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Ff1R TilE DiSTRICT OF rui.r:-;:·.I,\ 

CITIZENS AGAl~ST UFO SECRECY, 

Plaintiff, 

v. 

KATlONAL SECURITY AGENCY, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

NEt·iOl\ANDlJM AND ORDER 

Civil Action NCl. 80-1562 

This F~eedom of Inforrr.ation ,\ct case is before .the C5)\.lrt 

on dcfcnc;mc 's motion for sur.:rnary jud£rr:ent. Plaintiff is 

soaking all docu~cnts in defcnd~nt's possession rclatinz to 

r!·~C·s .e~d l'FO ph·:.-nr:'rn~na. 0C?fenc1ant h:?s p-:.-ovicled sc;::ie material 

bwt has ~!thheld other ~ateTial p~~~uant to vario~s FOIA 

exeri~pt:ior.s, ::~ 5 U.S.C. § 552(b) (1976). The bu!.1-: of the 

z::.:::e::-ial ....:i th.held consists of corr.::!unications intellir;ence 

reports, wi:ich cef<!ndant asserts arc protected by E:-:cmptions 

l end 3 of che Freedom of lnfor~~tion Act. Four ~ocuments 

ac issue are not coTi?!l:unications incelligence reports; 

:.:~:.::nd~n:: h~s withheld one of these documents in its 

enLirety, and portions of three others, pursuant to these 

ex.:::::?tior:s, ~nd exemptions 5 and 6. 

TiH? Ct,~irt: first carefully reviewed the public afficnvic 

of ~atianel ~~curicy Agency offici~l E~cene Yeates and 

!..:hen. nftcr receiving plaintiff's C"pposition. e:-:n~ined 

;;i:rso71:il ly a top secret affidavit from Yeates, s-i.l"t>mittcd by 

C:1.:!,•n1i:mt in ~~Hi~_!!.· The public nifidavit provides a 

s~~cral St3:cment Of the? defendant's position that is 

fines tr.;,.: i..hC cl:1i;:iccl C>;e1;;pti07'1S have lwen p!"D?e!"ly and 

cc•!1~c:ir:?1t) "usly applied. 
• 

T~1e cc.:::::7lunic;1ticns intell 'igencc rl•porLs clearly -::-cl ;i:..c 

to t:hc- ;~.-ist sc71:;icivc 1.ic:tiv:i.tic•s C'l the dcfciH~<mt nnd thus 

73 St.3t. 63 (1959). The in ca1•1era ;:iffidoivit prc:vicc!> the? 
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~~--::-..1ri c_x_~E-£.!.~. 608 F. 2d 1331, 13[;9-91 (IL c. Cir. 1979), 

£~..E.L: ..... ccni!-!C, 1,s U.S.L.\-J. 3730 (U.S., !·fay 12, 1930). The 

C.:n:rc finds thnL rc!lease of this rr.:itci·ial c.:e>uld seriously 

j~0pnrciizc the work of the agency and the security of the 

Fn:i. t:cci S:-m:cs. Llnder the st:inciRrcl:; set forth in Hav_den & 

f~::i_E.:::_, tht- cld!!; of. Section (b) (3) c:-:c:::iption i!lust be gr.;:;ntec 

~.~ its cncircty. Ho ccnsidcratio~ n~~ds to be given chc 

:~cditicr.al claim for iJTOtcctio.-i uridcr E:-:cmption 1.. The 

s;:;mdm.·ds of Public Law 86-36 have: been r..et. 

The Cou~t also finds chat tht> a[fidav:its support 

co~tcnts af ch~sc documents and also has provid~d a 

.:.:-scriptio:i cf both the doc\1mcnts l!nd the deJ etions. The 

\'"ariocs clnins u~der Exc:nptions 1, 3, 5 and 6 a.s to these 

12oc:n::;ents .'>::e ?•1.>2er. The withheld portions either arc not 

::cspc>:-:s:.ve to pl;:int:iff' s request or are properly exer.i~ted .. 

Thr-Nigh~ut the Court's rcvicn-:. of this mat~rial, the 

C:•m.·t hns b.::,t?n m,·are of the public intc-rest in t:he issue! of 

UFOs ~nci the need to bnlancc chat interest egni~st the 

<ii;~r.cy's ;H:cci for sc:crecy. The in ~~::;0~·:! nf"f:ic~c;vit: presc•nts 

f :u~ t:u.:i l co:1s i c:.~ :-at ions which ai dC'd the C0urt :i.n c:.: t er;!:i.ning 

cff~ct on n~tim1Rl s~curity their rel~nse m:!y w~ll entnff. 

The Cm:rt i:;is been "!!:in.dful ,,f ::he> Cou::t of ;.·?:'C."lls' 

Aile:"\·.·. Q.t.::. No. Z0-1380 (!LC. C:ir., fUe<l t:<1•:. lL, 1~80), 

bL1r cl1c CcH:l"l: f.~:-:d:. :in :it~ rli!oic1·etior. t!:;:i; t:l;C' -r·~1'1i.c :::1d 
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For the foregoing reasons. dc,fc11l!:tnt.: 's ll"vtion for 

~; u;;:r..;iry j udgo:icn t is gr.anted. The c~se is cl isr:iissed. 

so· ORDERED. 

I 1980. 


