;;J;nons IN‘ACIVILA" . ‘ ' .v L "
B lﬂmtvh Etatw Etztmt anurt o R
| | l) " " FOR.THE - | |

Bmtrtrt nf anluinhta 84—0481

CIVIL ACTION FILE NO

.....

v SUMMONS 21,

- LINCOLN FAURER, "

s :Defend'ant

i

| To the above named Defendant ':_ v'j’.-LinccSlnn_Faurer s L

L You are hereby summoned and requlred to serve upon S

hif#ﬁ‘Mark H. Lynch Esqulre

plamuff's attomey vvhose addressf R
122 Maryland Avenue, N E
Washlngton, D.C. 20002
i - (202) 544-5388 S N R
an answer to the complamt Wthh is herewlth served upon you wnhm 60 days after servxce of this -

' ‘summons upon you excluswe of the day of servxce If you fall to do so, Judgmem by default w111 be i

© taken agamst you for the rehef demanded in the complamt

/) 4 - JA Qs F DAVEY ‘
VAR /ARt o CIerko Cou ‘

Dve‘lerk.. ..

- Date: - 'February 15, 1984 .- - . .47 (Sealof Count)

: NOTE:—;This sumi_ndns is issued bu;sua‘n; to ‘Rule 4 of the Fedeml ,Rules_-of;Civii vPro_.c.‘edure. )

— ) ) S AL - LA
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. e T e : j."'“'“T RN ON SERVlCE OF WRIT LR T e
lhereby cer'iify andrefﬁm‘tﬁai'oniﬂé SRR dayof A e
Irecewed this summons and served it together with'the complamt heremasfollows . i' . _" PR

N

. (For service made by mail: - - R ’ S

das

ihereby cen'if'y.»thati rrléiled this summonson : . A R A' E .19

Service it | B I
’ ..o, Authorizedor Specially - - " . o Unired Slate_s Marshal ' ) ‘
"' Appointed Process Server .- ¥ ‘b‘,‘f:aw R T g ' :::;, L
o R Sl Depury UmredStatesMarshal
I cemfy under penalty of per_]ury under the laws of the Umted States of Amenca that the foregomg is true and correct a B
¢ " . - :
¢ ‘ Lt '



Hited Stotes Bstrict Corat
" gﬂnr ﬂ;e éﬁtﬁtrttt of’ @ulumhw' :
A Crs ";1 R @ffx:e of 'the QIIzrk L

- 3).1! zmb Q'Immhtutmn gﬁzmxe, ?ﬁ ﬂ

Mashmgixm ;_E ' (ﬂ' ZUDUI , |

‘NOTICE OF RIGHT TO.CONSENT TO  TRIAL
BEFORE A UNITED STATES MAGISTRATE.

In accordance with" the prov151ons of | Tltle 28, U S. C. §636(c),

SAF i it s ST

fDlstrlct Court,.ln addltlon to their ‘other dutles, ‘upon ‘the .consent -.

PY% S AT

Mln a. c1v1l case, 1nclud1ng :a ‘jury .or. nonjury trlal

'and order the -
entry of a flnal Judgment. :

LR XY UL preres S

: re that your dec151on.t .nsent,
RO consent, to ‘the referral .of, your case to a United States Maglstrate

Li-su
x

“consent to “the reference to. a Maglstrate .will either “the’ Judge or
the Maglstrate to whom the case has been a551gned be 1nformed of
your de0151on. IEALR S : SR o : v

DY 13 PRSI 3 Sor R

idlrectly RN the Unlted States Courtﬂ"
c1rcu1t ‘in . the same -manner - as’ “an appeal from’ any other judgment. of.

rom a” Judgmeht_ entered by

S L 7Y YUNRIC IR CAPRE = U PRYNE [ PIIPS o L S
3 briies

e T Vs

- JAMES-F. DAVEY L
’"Clerk of the Court

s

O SR N S Ny

TSI R |

you ‘are -hereby ‘notified that :the-United States Maglstrates .of thls.l*“

of ;all ‘parties ‘in’. a‘civil; case, may conduct any or-all” proceedlngs-’*

‘or ‘not to,ay

. must . be entlrely voluntary, 'only “if ‘all ‘the parties to ‘the case.““

£ Appeals for thlS Jud1c1al :

’a“Dlstrlct Court., Alternatlvely, uponuconsent of : all partles, anuﬁf".

CO-942A & .
- Rev. 7/83
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©AMERICAN LIBRARY ASSOCIATION, .

-. DISTRICT OF . COLUMBIA LIBRARY

e Washlngton, D.C. 20036

- AMERICAN HISTORICAL ASSOCIATION,IUL

Eh Washington, -D. _20003

B TR b T TIPS PR

- CENTER FOR NATIONAL SECURITY

_ JAY PETERZELL,

.'r(202) 483 0226

' ﬁ. . Plalntlffs,:;”ﬁ -
é' . _:.vf_zm._;g

REF ID:A2920147

S R T e e R
. .- - UNITED STATES DISTRICT. COURT - .. % .
P e %FQR_THE”DISTRICTgOEZCOLUMBIA.;f”‘"

50 East Huron Street. : .'r N
Chicago, I111n01s 60611 PRI
(312) 944 6780 .,_'-e

. ASSOCIATION, = i v i,
. Suite 531 - j“f ERE R
1346 Connectlcut Avenue, N W._“

(202) 466 2028

VIRGINIA LIBRARY ASSOCIATION,.}NL';;
80 South- Early Street . .. .-
Alexandrla, Vlrglnla 22304 S
(703) 370 6020; ,,'}:ﬁ ¢J._-¢ﬁlﬁ[r

*400 A: Street,.s E. Sedionn
4202) 544- 2422

ORGANIZATION OF AMERICAN HISTORIANS,
112 -North Bryan -
Bloomlngton, Indlana 47401
(812) 335- 7311 '

J‘"'

| +ISTUDIES, .

122 Maryland Avenue, N E
Washlngton, D.C. ‘20002 “_,-:tg
(202) 544 5380 and .wglf;j'j-;f

16195 Street“'NIW.. L
Washlngton, D. C 20009 3{,_.'

LINCOLN FAURER,

.fDlrector i T

-fNatLonal Securlty Agency DR
:Fort George C. Meade, Maryland‘f«

4

'.i'“_iﬁ ,VQLi‘ Defendant

v"vvvvvvvvvvvwvvvvy-vvvvvvvvvvvvvvvvvvvvvvvvvvv‘vvvV .-
. Coan oo, S v S A I RS ot e -.___'_ L IR R ;

84—0481;1f'

C1v11 Actlon No.
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'to documents Wthh for several years have been publlcly avallablef-

.}plalntlffs access to these documents._,ff‘

' ”315410‘5 C. § 1331

C ’?fb1391(e)

:i?;;4;3 Plalntlff Amerlcan lerary Assoc1at10n, founded 1n L[%;-“

'-preservatlon of the Amerlcan llbrary as ‘a resource lndlspensable

COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF

. - TO STOP DEFENDANT AND HIS AGENTS FROM INTERFERING- WITH'PLAiVTIFFS'

] . ACCESS TO DOCUMENTS AT A LIBRARY -

3
H

'j_agents have no authorlty to 1nterfere w1th plalntlffs' access

L

.V~fdefendant and hlS agents from further efforts to lnterfere w1th

\ . a P . - <

Hl;fdtzrﬁj' Thls court s jurlsdlctlon 1s 1nvoked pursuant to 28

gs;Baf Venue 1s lald 1n thls courtfpursuantgto?ZB U S C §

, 1876 ‘is a nonproflt,:educatlonal organlzatlon commltted to the

Yo -

Fto the 1ntellectual _cultural and“educatlonal welfare of the o

Librarians. o 0 no o b R T e

,__-,‘- EON S

';{40 000 llbrarlans,lllbrarles, and members of the general publlc,

V3, ¥ "-,-

."

,7;ffthe Assoc1at10n addltlonally represents over 29 000 publlc,

o~

.i-

ﬁfunlver51ty, and spec1al llbrarles, over 90 000 elementary and:ﬂ L

';;secondary school llbrarles and medla centers, and over 120 OOQ'

1. -

[

; ;:‘{77 ThlS su1t seeks (1) a declaratlon that defendant and hlSE:

",;at the George C Marshall L1brary,,and (2) an 1n]unctlon restralnlng L

;through 1ts aff111atlon w1th constltuent state llbrary assoc1atlons,°'

WA




iSQE'? Plalntlff DlStrlCt of Columbla lerary Assoc1atlonp
; ’ tounded 1n 1894 '1s an organlzatlon oF - approx1mat°'y'900 llbrarlansf'
? ln the Washlngton,_D C metropolltan area devoted to the :pr otlon
é t .:..f and support of the 1nterests of llbrarles and lerarywserv1ce.ix -
?i | ‘ Plalntlff Vlrglnla lerary Assoc1atlon,;founded 1n t;ilﬁ
é 1905 1s an. organlzatlon ot approx1mately 1200 rnd1v1duals and.u
{1“;;"j :ilnstltutlons throughout the Commonmealth of_Vlrglnla devoted to ‘
;2;}1;1;; dlssemlnation of hlstorlcalyresearch The Assoc1at10n s 15 000 - :
;_ -j':;; memﬁers 1nc1ude faculty in. secondary'scnools;wcolleges, and F{Qﬁﬂf’ '
%: ‘ unlversatles, and hlstorlans 1n federal':state, and local government
¢ s g Lol : Ly :
:f‘ Hlstorlans, Wthh )
%h ?wasifounded 1n 1907 as the-M1351ss1pp1pValLey'Hlstorrcal Assoc1atlon
§o and?assumed 1ts present name 1n 1965 re .

"i8 600 1nd1v1dua1 members who are 1nterested 1n the hlstory of

“nthe western hemlsphere.' Anong 1ts varlous act1v1t1es, the Organlzatlon'

¢ -1 . i e "‘."'

ghas actlvely opposed attemots byigovernment to place arbltraryﬁgf“

restrlctlons on access to publlcwand prlvate documents. Slnceﬂ{ﬁj';;i.f
.?t;many OAH members are spec1allstsﬁ1n 20th century Unlted Statesffgﬁ
.'_uforelgn pollcy, the Organlzatlonlls partlcularly lnterested lnj J._fh'j“

‘

o preservxng access to the documents Wthh are at 1ssue 1n thlS C e

BT 5 vl L s Pt LRSS L Siadnt T b 169100 w0 e Bt 4 T
. L . R - Coeted

e
i

WL
o

FEAL 3

o
&
RIS | -
.. - ;
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i
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et
Ce

.9;§j Plalntlff Center for Natlonal Securlty Studles is a f;"‘

U

nonproflt organlzatlon devoted to enhanc1ng publlc understandlng gf'l.; L

'aand debate on 1ssues concernlng nat10na1 securlty and c1v11

é. r-llbertles.i Among 1ts other act1v1taes, the Center malntarns a = ]
é' :*llbrary open to the publlc whlch contalns books and prlmary |
' . .. S
? fsource materlals on a w1de range of natlonal securlty 1ssues,a
i .ﬁ};fflncludlng the hlstory of the Natlonal Securlty Agency and othertﬁs".
- 'nffglntelllgence agenc1es e O
R i T e T I
'V.ydeclaratory and 1njunct1ve rellef
5 tsffff?};f?iar:f Thls controversvmarlses'over the 1ssuefof publlc EER
;;H%{g;::;access.to the papers of Wllllam F Frledman:f”*?:f .
3:.,.r‘ N : ; T
g
i
i.'- ) ._{;?l4égﬁi At some p01nt durlng the 196015, Frledman made a glft
%”_ ﬂof hls collectlon of letters, personal papers,'and government ’
i
% ' documents to the George C. Marshall Foundatlon, whlch malntalns
Ed ';a ilbrary open to the publlc on the campus of the Vlrglnla Mllltary |
;f‘ -'Instltute 1n Lex1ngton, Vlrglnla. uh'j & | | | '
gf' '?ﬁ153‘ The Frledman collectlon at the Marshall lerary conSLSts o ;
i g _ S
g' :of some 47 f1ve 1nch boxes of correspondence and personal papers,J
% approx1mately 700 monographs, 500 government documents and pamphlets;

two five- drawer cablnets of cllpplngs,.and one box of photographs,'

' certlflcates,'and memorabllla._';lﬁfﬁyfwf;'if:;”'-j”

- - L Lo
.o : - R '
. ' . LT . . .- . N ) . S K

SN L AL R LN PETYUSTL
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NN , :
'163}1 Frledman 1ntended that h1s collectlon should be avallablejf
_to scholars, researchers,.and the publlc.h{ﬁf?E_{;!;fﬁh ' ;;]‘”: |
t.f 17 ;f Arter Frledman s death 1n November 1969 hls collectlon o
- was shipped’to tne warshall Liveary. - .0
‘f._ 18..' At the request of Frledman s hlfe; the collectlon
. TU'E remalned.closed to the publlc“nntll Frredmanhs blééigpher, Ronald : .
23 ;; Clark _completed hlshblography of frleoman” i T ‘
r 1;f_ .¢ l9 Beforerclark.was permltted access to the Frlednan

L“"ﬁ' collectlon, NSA off1c1als revxewed the entlre collectlon and

\.‘.-_ . T,
. A

dlrected the Marshall lerary to place certaln documents 1n a ,~tf:'; .

the completlon of Clark's blography of Frledman,_the remalnlng

portlons of the collectlon were opened to the publlclln 1977 or.

1978 | S i L
fj {-éél - At other tlhes not spec1f1call§ known to plalntlffs,.j

> 1--"-' o . s -

% NSA off1c1als v151ted the Marshall lerary to rev1ew the Frledman

; o '":é' . ::qul. 5 'hi;':'f, . ﬂ"{5”f1°f isfif'ﬁi-f}]f;f}.;:‘v;T'- "h._:‘.h' _hf. ;r‘
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actrade o ik

-”'f Wlnkler, Dav1d Tlsdale,_and Russell Flsher

2 Wl R 8 e, DV 0l 1§ 0t
R e

& Rt Fne bl L A BT LI RAR Bl ot el o det e 21 Lo Mty dpo o w0 T st

fddocuments uncla551f1ed

“:collectlon

REF ID:A2920147

i ST

Ly 1N .

i ' - Lot

' ) !

. .

. r -
N : : -.6..

. .

'24;~j?'iﬁ'1d79, James Bamford a. researcher who was wrltlng

"a hlstory of NSA, requested the Marshall lerary to open the

EERTFEU

prev1ously w1thdrawn but uncla551f1ed materlals in the Frledman

collectlon ' In September 1979 the llbrary opened these materlals-_f”,“

to Bamford and to the publlc at large

25 In October 1980, three off1c1als from NSA -= Wallace

'vl51ted the Marshall.?{

z.-_’_. -

lerary and rev1ewed the open portlons of the Frledman collectlonrf‘

p

The NSA off1c1als then dlrected the;llbrary:to w1thdraw some of

""’xffthe documents whlch had been_made avallable “to Bamford 'ﬁf“

327 In Apr1l'1983 “follow1ng publlcatlon of Bamford'

n

'*:.hlstory of NSA, The Puzzle Palace, two NSA off1c1als, Mlchael

Sy

:fffLev1n and Russell Flsher, aga1n_v151ted'thedMarshall lerary and *?7°'

Tremoval of documents from the open:collectlon, they have cla551f1edt

n,some of the w1thdrawn documents and left some of the w1thdrawn--

; 29:7-{ on May 31 and June l 1983 plalntlff Peterzell visited

[

3

| ;the Marshall lerary and rev1ewed the open portlons of the Frledman.

3

.

?7301j13 Peterzell found that each document whlch has been iifﬁﬁifff 

'-{lw1thdrawn from the collectlon has been replaced by a_"wlthdrawal

T ! . . A . * s o FE i Lo * < e . . *
. R - . IR . . . . S et ! . | o
. e . . . K L . . . . RN Lo . :, B .
B . . e . . N .
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Y - ., .._'_-..‘

| Ef jb'notlce.“ These notlces 1dent1fy the w1thdrawn document and 1n—"'
';dlcate whether 1t has been w1thdrawn because lt 1s cla551f1ed or '

" for other reasons _': -’deJH-' ;le:f'f;}*_ffh;.
”.f3l.f'~ Peterzell learned from llbrary off1c1als and from the."'
..ﬁ.ﬁh'.w1thdrawal notlces that the majorlty of the w1thdrawn 1tems have- )

[ RN . e e R

Vf_.been w1thdrawn for “other reasons" than class1f1catlon

'332;}“ fWhen Peterzell requested access to the documentsfﬁ*ﬁf"

,“whlch had been w1thdrawn from the publlc collectlon,_llbrary B

:'Hf;off1c1als told hlm that they are bound by NSA.s dlrectlons and if

5 _ “i _:OnHJanuary 5 l984 plalntlff Peterzell telephoned

: ;fothe Marshall lerary to‘lnqulre whether anyrof the w1thdrawnild“
;hdocuments have been returned to the publlc collectlon,.and he PRt

I_TLZL'L;’waS'rnformed that there had been no change in’ the status of thelffﬂuﬁ

?fl ."ﬁ;documents 51nce hls VlSlt to the llbrarytwjﬁsn N | S

f o o ST

i ’ ) ---.‘. s ¥ B § oo
; documents 1n the Frledman collectlon whlch A& any tlme have been SR

: . .i . .

”{ avallable for publlc 1nspectlon at the Marshall lerary and to';”'f

e

’urequest that defendant resc1nd NSA s dlrectlon to the Marshall

'_;ilerary that 1t must w1thhold from publlc access documents whlch

P T -
S Y ¥ RS

have been avallable for publlc 1nspectlon

% . 35.{_ On January 26 1984 NSA s General Counsel telephoned:_.“°

”fi plalntlffs' counsel to 1nform h1m that NSA would not comply w1th
ix”fplalntlffs request . SR L ‘ |

l;d;'- w jn 3§;' Plalntlffs seek access to the wlthdrawn documents'
‘T'Jthat would be avallable to. them and other members of the publlc

T . -'I.'.-- oL - st Y T e * RN ' . PR
. . . R PR - o - : v e . & P : .o

e

" }:'?~that Peterzell cannot have access to the w1thdrawn 1tems unless-?f.firVw
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but for the 1ns1stence of NSA that these documents be w1thhe1d |

from the publlc collectlon.o}faf}fj-ffﬁw

::'i37.:ff NSA lacks legal authorlty to dlrect a prlvate llbrary ,

‘to wi thdraw uncla551f1ed documents from publlc access. | '
;o '}”g~;3?ff NSA s dlrectlon to the Marshall lerary to remove REPREAE '

. B ..‘: . .t \_ T .
'?;_avaldable to the pubilc and thquaency s dlrectlon to the Marshalb1 :_;;;1J
.litlerary to remove such documentsifrom'publlc access are an un—'.,;;?

intﬁh ”{ffrom publlc access\documents'whlch prev1ously have been avallable-_

':}to~the publlc 1s cau51ng 1rreparable_harm to plalntlffs and

T ‘other members of the publlc by blocklng access to source materlals
_ ;for hlstorlcal research 1n the Frledman collectlon
L ;§'4Zl" Plalntlffs have no adequate remedy at law.
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WHEREFORE, plalntlffs pray for the followrng rellef from

’

thlS court

%flrfj' A declaratlon that NSA lacks legal authorlty to dlrect
-le'a prlvate llbrary to w1thdraw unclaSSLfled documents from publlc
_ access.ﬁfh*

lerary to remove unclassrfled documents.fromgpubllc access is

.\..

“f,an unwarranted 1nterference w1th the Flrst.Amendment rlghts of .fd

B T S L R I

of AP £ ey

. \.-...

from contlnulng to 1n51st that the Marshallilerary w1thdraw

P e

] .

from publlc access documents whlch prev1ously have been avallable;

to the publlc.'"

.\ -t " . ._’ Y H

:

'16.ff Such other rellef as_ the court deems to be }ust and

approprlate. o

i

R K5 RE I S7OF I+ U FIESURAR BT S
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< e :; L . ;
DATED{V Fébruéry'ls;_l984f I k ,
T e e e e e Mark T He Lynch

Susan W ShafferAm-“
Amerlcan C1v11 leertles Unlon
“Foundation : .. .. L
122 Maryland Avenue, ‘N E S
ZWashlngton, 20002'@;1=" e
(202) 544 5388 T el

-

Vlrglnla C1V11 leertles Unlon

A Suite 800 fa .. % L.
2021 L Street, N.W. .. T
L g Washlngton, ‘D.C. 20036 - a.7ins )
. S : “ 1202), 467~ 5730 14;.~ u.;aﬂgzi' 3
E; | 'ounsel for Plalntlffs 3;§7f"{

.
£
x
E]
i
v

D lse W sABRG. T

&

H :

8 . " . . ,
- : T

- % s + - .
- 4




