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To: Lieut. Cormsnder Duke ¥, Patrick, USHR

Roow 2546, Navy Bullding
Weshington, J. C.

1. Draflt of proposed leglelatlon, oopy of which is
transmltted lLerewith, has bee. submitted tc the several
branches of this instsllation for criticism,

£: A second verslon of the draft of proposed legle-
laetion representing the result of eriticisms recoived 1s
: #lso enclosed herewith. -

8. The followin, criticlams have baen submlited:

ggisaiihe constlitutlonality of leglslatlion by
Congress of the type proposed has been gqueailoned on
the ground that 1t does not come witlln one of the
enamerated powers granted to Con.ress by Article I,
Sectlon 8 of the Constltution, since the statute ix
intended to operste in time of peace when the
Congressional power to provids for the comron defense -
of the United States would be strictly interpreted.

1t 1s \quggested that for this reason tha purpose o

the Act be defined so aj to come within that specific
Kower, Tils could be accomplished in the title of the
i cta

(b)tjft*tx submi tted -that Fhe proposed draft -as-
reoelved does not cover disclosure of information by
Ve persone not employed by the United otates or serving
in the srued forces “+hias reason the qualifying
sleuse Las -been omitted and the Act broadened to
F”;N insiude all persons. - This would afford protection
egalnsgt oontradtors and suboconiractoreglass well aas

o representatives ol the press and persdns obteining
;;é:SZT knowledge through unauthorized sourcsa,
%kf)

\;h

-
«¢) ! Considerable expansion in the types of X4
information protected by ths proposed draft weas urhd%&“dl

% necescary in order to protect all activities coming
i§ within the purview or this agency, such as radlo
- dountergeasures techniques, the use of secoret 1lnks,
) ahd of micromcoplic and photegraphice writing, orypto~ -

Felease by NSA on 09-27-2013 \ h
pursuant to E.O. 13526 o _ 51




—_— - £ e cemetemnennk >

£PBIS

———— e e

REF ID:A40141

e S R AR S DR S AP BRI Y TTRPRT wFNE WR AL o8 R o8 g
o 5

010,35 BPSIS-2
28 June 1944

']

This ralses the problem of sscuring & general
definition of "eryptogrephic” whilch will include
the above without discloeing thelr existence. 7\

(8) A more explicit wording of (5) has been
surgested In order to meke clear that the dlsclosure
of the subject matter ss well as technicel detalls
is within the prohibitlon of the atatute.

(a) The words "or by knowledge of" have bsen

ingerted at Lhe beginning of tone statute in two places

following "or access to” ir_ oth instances. ]

MWW
~f) It Bes-besn sugseated that .the usa of the

torm "or may foreign govermment” in combination with
gg)ﬁwh« 4 wnich.defimes "foreign government', ie

gleadlng because 1% obscures our intention %o
protect infornation regarding our success in dealing
wiih forelgn cryptosraphic systems and appeare to be
diracted toward protection of forelgn orypto.raphic
systems, \I4{ ls.consldered, however, that-s—clari-
fication of this polnt would aver-complicate the
wording ot..tig proposed draft.

¥or the Cormandin, O0ffiger:

Floyd ¥, Tomkins, Jre
1st Lt., Bignal &orpa
Legzal Assistance Officer
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