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COMMUNICATIONS ACT OF 1934, AS AMENDED

BEING AN ACT TO PROVIDE FOR THE REGULATION OF
INTERSTATE AND FOREIGN COMMUNICATION BY
WIRE OR RADIO, AND FOR OTHER PURPOSES

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

Trrre I—GENERAL Provisions
PURPOSES OF ACT; CREATION OF FEDERAL COMMUNICATIONS COMMISSION

Sec. 1. For the purpose of regulating interstate and foreign com-
merce in communication by wire and radio so as to make available,
so far as possible, to all the people of the United States a rapid,
efficient, Nation-wide, and world-wide wire and radio communication
service with adeguate facilities at reasonable charges, for the purpose
of the national defense, for the purpose of promoting safety of life
and property through the use of wire and radio communication,* and
for the purpose of securing a more effective execution of this policy by
centralizing authority heretofore granted by law to several agencies
and by granting additional authority with respect to interstate and
foreign commerce in wire and radio communication, there is hereby
created a commission to be known as the “Federal Communications
Commission,” which shall be constituted as hereinafter provided, and
which shall execute and enforce the provisions of this Act.

APPLICATION OF ACT

Sec. 2. (a) The provisions of this Act shall apply to all interstate
and foreign communication by wire or radio and all interstate and
foreign transmission of energy by radio, which originates and/or is
received within the United States, and to all persons engaged within
the United States in such communication or such transmission of
energy by radio, and to the licensing and regulating of all radio
stations as hereinafter provided; but it shall not apply to persons
engaged in wire or radio communication or transmission in the Canal
Zone, or to wire or radio communication or transmission wholly within
the Canal Zone.?

1 The provisions relating to the promotion of safety of life and %}'operty was added by
“An Act to amend the Communications Act of 1934, etc.” Public No, 97, 75th Congress,
apProved and effective May 20, 1937, 50 Stat. 189.

The words “the Philippine Islands or” preceding ‘‘the Canal Zone” are omitted on
authority of Proc. No. 269£ effective July 4, 1946, 11 Fed. Reg. 7517, 60 Stat. 1352, recog-
nizing the independence of the Philippine Islands,

4
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2 COMMUNICATIONS ACT OF 1934, AS AMENDED

(b)* Subject to the provisions of section 801, nothing in this Act
shall be construed to apply or to give the Commission jurisdiction with
respect to (1). charges, classifications, practices, services, facilities, or
regulations for or in connection with intrastate communication serv-
ice by wire or radio of any carrier, or (2) any carrier engaged in inter-
state or foreign communication solely through physical connection
with the facilities of another carrier not directly or indirectly con-
trolling or controlled by, or under direct or indirect common control
with such carrier, or (3) any carrier engaged in interstate or foreign
communication solely through connection by radio, or by wire and
radio, with facilities, located in an adjoining State or in Canada or
Mexico (where they adjoin the State in which the carrier is doing
business), of another carrier not directly or indirectly controlling or
controlled by, or under direct or indirect common control with such
carrier, or (4) any carrier to which clause (2) or clause (3) would
be applicable except for furnishing interstate mobile radio communi-
cation service or radio communication service to mobile stations on
land vehicles in Canada or Mexico; except that sections 201 through
205 of this Act, both inclusive, shall, except as otherwise provided
therein, apply to carriers described in clauses (2), (3), and (4).

DEFINITIONS

Skc. 8. For the purposes of this Act, unless the context otherwise
requires—

(a) “Wire communication” or “communication by wire” means the
transmission of writing, signs, signals, pictures, and sounds of all
kinds by aid of wire, cable, or other like connection between the points
of origin and reception of such transmission, including all instrumen-
talities, facilities, apparatus, and services (among other things, the
receipt, forwarding, and delivery of communications) incidental to
such transmission.

(b) “Radio communication” or “communication by radio” means
the transmission by radio or writing, signs, signals, pictures, and
sounds of all kinds, including all instrumentalities, facilities, appara-
tus, and services (among other things, the receipt, forwarding, and
delivery of communications) incidental to such transmission.

(¢) “Licensee” means the holder of a radio station license granted
or continued in force under authority of this Act.

(d) “Transmission of energy by radio” or “radio transmission of
energy” includes both such transmission and all instrumentalities,
facilities, and services incidental to such transmission.

(e) “Interstate communication” or “interstate transmission” means
communication or transmission (1) from any State, Territory, or
possession of the United States (other than the Canal Zone),* or the

8 Section 2(b) was amended to read as above by Public No. 345, 834 Congress, 2d
Session, approved April 27, 1954, 68 Stat. 83. This subsection formerly read as follows:

K¢ Bubject to the provisions of section 301, nothing in this Act shall be construed to
apply or to give the Commission jurisdiction with respect to (1) charges, classifications,
practices, services, facilities, or regulations for or in connection with intrastate communi-
cation service of any carrier, or (2) any carrier cngaged in interstate or foreign com-
munication solely through phyeical connection with the facilities of another carrier not
directly or indirectly conirolling or controlled by, or under direct or indirect common
control with such carrier; except that sections 201 to 205 of this Act, both inclusive,
ahall, except as otherwise provided therein, apply to carriers described in clause (2).
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COMMUNICATIONS ACT OF 1934, AS AMENDED 3

District of Columbia, to any other State, Territory, or possession of
the United States (oti'ner than the Canal ione),4 or the District of Co-
lumbia, (2) from or to the United States to or from the Canal Zone,*
insofar as such communication or transmission takes place within the
United States, or (3) between points within the United States but
through a foreign country;® but shall not, with respect to the pro-
visions of title II of this Act (other than section 223 thereof) 5 include
wire or radio communication between points in the same State, Terri-
tory, or possession of the United States, or the District of Columbia,
through any place outside thereof, if such communications is regulated
by a State commission.

(f) “Foreign communication” or “foreign transmission” means
communication or transmission from or to any place in the United
States to or from a foreign country, or between a station in the United
States and a mobile station located outside the United States.

(g), “United States” means the several States and Territories, the
District of Columbia, and the possessions of the United States, but
does not include the Canal Zone.*

(h) “Common carrier” or “carrier” means any person engaged as
a common carrier for hire, in interstate or foreign communication
by wire or radio or in interstate or foreign radio transmission of en-
ergy, except where reference is made to common carriers not subject
to this Act; but a person engaged in radio broadcasting shall not,
insofar as such person is so engaged, be deemed a common carrier.

(1) “Person” includes an individual, partnership, association, joint-
stock company, trust, or corporation.

(j) “Corporation” includes any corporation, joint-stock company,
or association.

(k) “Radio station” or “station” means a station equipped to en-
gage in radio communication or radio transmission of energy.

(1) “Mobile station” means a radio-communication station capa-
ble of being moved and which ordinarly does move.

(m) “Land station” means a station, other than a mobile station,
used for radio communication with mobile stations.

(n) “Mobile service” means the radio-communication of service
carried on between mobile stations and land stations, and by mobile
stations communicating among themselves.

(o) “Broadcasting” means the dissemination of radio communi-
cations intended to be received by the public, directly or by the
intermediary of relay stations.

__(p) “Chain broadcasting” means simultaneous broadcasting of an
identical program by two or more connected stations.

(q) “Amateur station” means a radio station operated by a duly
authorized person interested in radio technique solely with a per-
sonal aim and without pecuniary interest.

(r) “Telephone exchange service” means service within a tele-
phone exchange, or within a connected system of telephone exchanges

4 See note 2.

580 much of section 8(e) as follows the semicolon was amended to read as above by
Public Law 345, 83d Congress, 2d session, approved April 27, 1954, 68 Stat. 64. This part
of sectlon 3(e) formerly read as follows:

but shall not nclude wire communication between poinis swithin the esame Siale,
Territory, or possesefon of the United States, or the District of Columbia, through any
place outaide thereof, {f such communication is regulated dy a State commisrion.

s Public Law 90-299, approved May 3, 1968, 82 Stat. 112, amended subsection (e) (’3)
by inserting ‘“(other than section 2238 thereof)” immediately after “title II of this Act.

Pkt. 5
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4 COMMUNICATIONS ACT OF 1934, AB AMENDED

within the same exchange area operated to furnish to subscribers
intercommunicating service of the character ordinarily furnished by
ahsingle exchange and which 18 covered by the exchange service
charge.

(s)ge"Telephone toll service” means telephone service between sta-
tions in different exchange ureas for which there is made a separate
charge not included in contracts with subscribers for exchange service.

(t) “State commission” means the commission, board, or official
(by whatever name designated) which under the laws of any State
has regulatory jurisdiction with respect to intrastate operations of
carriers.

(u)® “Connecting carrier” means a carrier described in clause (2),
(8), or (4) of section 2(b).

&v) “State” includes the District of Columbia and the Territories
and possessions.

(w)' (1) “Ship” or “vessel” includes every description of water-
craft or other artificial contrivance, except aircraft, used or capable
of being used as a means of transportation on water, whether or not
it is actually afloat.

(2) A ship shall be considered a passenger ship if it carries or is
licensed or certificated to carry more than twelve passengers.

3; A cargo ship means any ship not a passenger ship.
4) A passenger is any person carried on board a ship or vessel
except (1) the officers and erew actually employed to man and oper-
ate the ship, (2) persons employed to carry on the business of the
ship, and (3) persons on board a ship when they are carried, either
because of the obligation laid upon the master to carry shipwrecked,
distressed, or other persons in like or similar situations or by reason
of any circumstance over which neither the master, the owner, nor
the charterer (if any) has control.

l( 5) “Nuclear ship” means a ship provided with a nuclear power-

ant.”™
P (x) “Radiotelegraph auto alarm” on a ship of the United States
subject to the provisions of part IT of title III of this Act means an
automatic alarm receiving apparatus which responds to the radio-
telegraph alarm signal and has been approved by the Commission.
“Radiotelegraph auto alarm” on a foreign ship means an automatic
alarm receiving apparatus which responds to the radiotelegraph alarm
signal and has been approved by the government of the country in
which the ship is registered : Provided, That the United States and the
country in which the ship is registered are parties to the same treaty,
convention, or agreement prescribing the requirements for such appa-
ratus. Nothing in this Act or in any other provision of law shall be con-
strued to require the recognition of a radiotelegraph auto alarm as com-
plying with part II of title III of this Aect, on a foreign ship subject to
such part, where the country in which the ship is registered and the
United States are not parties to the same treaty, convention, or agree-
ments prescribing the requirements for such apparatus.™

¢ Section 3 (u) was amended to read as above by Public Law 345, 83d Congress, 2d Ses-
sion, approved April 27, 1954, 68 Stat. 64. Section 3 (u) formerly read as follows:

“Connecting carrier’” meana a carrier dercribed in clause (£) of section 2 (b).

1 This subheading was added by “An Act to amend the Communications Act of 1934,

ete.” Public No. 97, 75th Congress., approved and effective May 20, 1937, 50 Stat. 189.
1;- Paragraph (5) was added by Publiec Law 89-121, approved August 13, 1965, 79 Stat.

¥ §ubsection (XZ) was amended to read as above by Public Law 89-121, approved
August 13, 1965, 70 Stat. 511, The former provision in subsection (x) dealing with “auto-

Pkt. 5
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COMMUNICATIONS ACT OF 1934, AS AMENDED 5

(¥)® (1) “Operator” on a ship of the United States means, for the
purpose of parts IT and 11T of title IIT of this Act,® a person holdin
a radio operator’s license of the proper class as prescribed and issueg
by the Commission.

(2) “Operator” on a foreign ship means, for the purpose of part II
of title I1I of this Act, a person holding a certificate as such of the
proper class complying with the provision of the radio regulations
annexed to the International Telecommunication Convention in force,
or complying with an agreement or treaty between the United States
and the country in which the ship is registered.®

(z) (1) “Radio officer” on a ship of the United States means, for the
gurpose of part IT of title ITT of this Act, a person holding at least a

rst or second class radiotelegraph operator’s license as prescribed and
issued by the Commission. When such person is employed to operate
a radiotelegraph station aboard a ship of the United States, he 1s also
required to be licensed as a radio officer in accordance with the Act of
May 12,1948 (46 U.S.C.229a-h).

(2) “Radio officer” on a foreign ship means, for the purpose of part
II of title III of this Act, a person holding at least a first or second
class radiotelegraph operator’s certificate complying with the provi-
sions of the radio regulations annexed to the International Telecom-
muniecation Convention in force.®

(aa) “Harbor” or “port” means any place to which ships may resort
for shelter or to load or unload passengers or goods, or to obtain
fuel, water, or supplies. This term shall apply to such places whether
proclaimed public or not and whether natural or artificial.

(bb) “Safety convention” means the International Convention for
t%e Safety of Life at Sea in force and the regulations referred to
therein.

(cc) 1 “Station license,” “radio station license,” or “license” means
that instrument of authorization required by this Act or the rules and

alarms” had been added by Public No.97, 75th Congress, approved May 20, 1937, 50 Stat.
189 and read as follows :

“Auto-alarm” on & foreign ship means an automatic alarm recewer which has been
approved by the country to which the ship belongs, provided the United States and the
country to which the ship belongs are boith parties to the same ireaty, convention, or
agreement prescribing the requirements for such apparatus. “Auto-alarm” on ¢ ship of the
Umted States subject to the provisions of part II of title II1 of this Act means an auto-
matic alarm receiver complying with law and approved by the Commassion. Nothing n
thig Act or in any other provision of law shall be construed to require the recognition of
an auto-alarm as complymg with part II of tatle 111 of this Act, on a foreign ship subject
to such part, whose country of origin is not @ party to a ireaty, convention, or agreement
with the United States in regard to such apparatus,

& See footnote 7.

® This paragraph was amended by Section 3, Public Law 985, 84th Congress, 24 Sess.,
approved Aug. 6, 1956, 70 Stat. 1049, when it was subsection 3(y) (2). Section 3 of Public
Law 985 provides as follows :

Sec. 3. Section 3(y) (2) i8 amended by deleting “part IT of title III” and ingerting in
lieu thereof “parts Il and 111 of title 111,

%a Subsection (y) was amended to read as above by Public Law 89-121, approved
Aurust 13, 1965, 79 Stat 511. The revisions were editorial in nature

% Subsection (z) was added by Public Law 89-121, approved August 13, 1965, 79 Stat.
511. The former subsection (z) was redesignated (aa).

10 Subheadings (cc), (dd) and (ee) were added by Public Law 554, 82d Congress,
2d Session, approved July 16, 1952, 66 Stat. 711. This Aect provided that it may be cited
as the “Communications Act Amendments, 1952.""

Section 19 of that Act provided :

Thia Act shall take effect on the date of ils enaciment, but— (1) Insofar as the amend-
ments made by thia Act to the Communications Act of 1934 provide for procedural changes,
requirements imposed by such changes shall not be mandatory as to any agency proceeding
(a8 defined in the Adminirtrative Procedure Act) with respect to which hearings have been
commenced prior to the date of enactment of this Act.

(2) The amendments made by this Act to section 402 of the Communications Act of 1934
(relating to judicial review of orders and deciaions of the Commizsion) shall not apply
1with respect to any action or appeal which {s pending before any court on the date o)
enactment of this Act.

Pkt. 4
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6 COMMUNICATIONS ACT OF 1934, AS AMENDED

regulations of the Commission made pursuant to this Act, for the use
or operation of apparatus for transmission of energy, or communica-
tions, or signals by radio by whatever name the instrument may be
designated by the Commission.

(dd) “Broadcast station,” “broadcasting station,” or “radio broad-
cast station” means a radio station equipped to engage in broadcasting
as herein defined.

(ee)* “Construction permit” or “permit for construction” means
that instrument of authorization required by this Act or the rules and
regulations of the Commission made pursuant to this Act for the
construction of a station, or the installation of apparatus, for the
transmission of energy, or communications, or signals by radio, by
whatever name the instrument may be designated by the Commission.

(ff) 12“Great Lakes Agreement” means the Agreement for the
Promotion of Safety on the Great Lakes by Means of Radio in force
and the regulations referred to therein.

PROVISIONS RELATING TO THE COMMISSION

Src. 4. () The Federal Communications Commission (in this Act
referred to as the “Commission”) shall be composed of seven commis-
sioners appointed by the President, by and with the advice and consent
of the Senate, one of whom the President shall designate as chairman.

(b) Each member of the Commission shall be a citizen of the United
States. No member of the Commission or person in its employ shall
be financially interested in the manufacture or sale of radio apparatus
or of apparatus for wire or radio communication; in communication
by wire or radio or in radio transmission of energy; in any company
furnishing services or such apparatus to any company engaged in
communication by wire or radio or to any company manufacturing or
selling apparatus used for communication by wire or radio; or in any
company owning stocks, bonds, or other securities of any such com-
pany ; nor be in the employ of or hold any official relation to any person
subject to any of the provisions of this Act, nor own stocks, bonds, or
other securities of any corporation subject to any of the provisions of
this Act. Such commissioners shall not engage in any other business,
vocation, profession, or employment.®* Any such commissioner serv-
ing as such after one year from the date of enactment of the Com-
munications Act Amendments, 1952, shall not for a period of one
year following the termination of his service as a commissioner rep-
resent any person before the Commission in a professional capac-
ity, except that this restriction shall not apply to any commissioner
who has served the full term for which he was appointed. Not more

1 Pormer subsections (ee) and (ff) added by Public Law 584, 83d Cong., 24 Sess.,
approved August 13, 1954, 68 Stat. 704 and defining ‘‘existing installatlon” and ‘‘new in-
;téallsﬁl‘?n;,l lrespectively, were repealed by Public Law 89-121, approved August 13, 1963,

12 This subsection was added by Public Law 590, 83d Cong., 24 Sess., approved August 13,
1954, 68 Stat. 729,

13 Public Law 86-752, approved September 18, 1860, 74 Stat. 889, amended the third
sentence of section 4(b) b strlkln‘g out the following: “but this shall not apply to the
presentation or delirery of publications or papers for which a reasonable honorarium or
compensation may be accepted.”

Pkt. 4
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than four members of the Commission shall be members of the same
political party.*

(¢) The Commissioners first appointed under this Act shall con-
tinue in office for the terms of one, two, three, four, five, six, and
seven years, respectively, from the date of the taking effect of this
Act, the term of each to be designated by the President, but their suc-
cessors shall be appointed for terms of seven years and until their
successors are appointed and have qualified, except that they shall not
continue to serve beyond the expiration of the next session of Congress
subsequent to the expiration of said fixed term of office; except that
any person chosen to fill a vacancy shall be appointed only for the un-

1 The last three sentences of this subsection (with portion now deleted—see footnote 18)
were added by the Communications Act Amendments, 1952, The last sentences of this

subsection formerly read as follows :
Buch commissioners shall not enzaye in any other business, vocation, or employment.

Not more than four commissioners shall be members of the same political party.

Pkt. 4
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expired term of the Commissioner whom he succeeds.® No vacapcy
in the Commission shall impair the right of the remaining commis-
sioners to exercise all the powers of the Commission.

(dz) Each commissioner shall receive an annual salary of $20,000,
payable in monthly installments, and the chairman during the period
of his service as chairman, shall receive an annual salary of $20,500.°

(e) The principal office of the Commission shall be in the District
of Columbia, where its general sessions shall be held; but whenever
the convenience of the public or of the parties may be promoted or
delay or expense prevented thereby, the Commission may hold special
sesslons in any part of the United States.

(£) (1) The Commission shall have authority, subject to the pro-
visions of the civil-service laws and the Classification Act of 1949, as
amended, to appoint such officers, engineers, accountants, attorneys,
inspectors, examiners, and other employees as are necessary in the
exercise of its functions.

(2) Without regard to the civil-service laws, but subject to the
Classification Act of 1949, each commissioner may appoint a legal as-
sistant, an engineering assistant, and a secretary, each of whom shall
perform such duties as such commissioner shall direct. In addition,
the chairman of the Commission may appoint, without regard to the
civil-service laws, but subject to the Classification Act of 1949, an ad-
ministrative assistant who shall perform such duties as the chairman
shall direct.’?

(8) The Commission shall fix a reasonable rate of extra compensa-
tion for overtime services of engineers in charge and radio engineers
of the Field Engineering and Monitoring Bureau of the Federal Com-
munications Commission, who may be required to remain on duty be-
tween the hours of 5 o’clock postmeridian and 8 o’clock antemeridian
or on Sundays or holidays to perform services in connection with the

1 The first sentence of subsection (¢) was amended to read as above by Public Law 86—
619, approved July 12, 1960, 48 Stat. 1067. It formerly read:

(0) The commissioners first appointed under thie Act shall continue in office for the
terms of one, two, three, four, five, siz, and seven years, respectively, Jrom the date of the
taking effect of thiwe Act, the term of each to be designated by the President, but their
succesaors shall be appointed for terma of seven years,; except that any person chosen to
filtla v:cancy shall be appointed only for the unexpired term of the commissioner whom he
aucceeds.

18 This subsection, which originally provided for an annual salary of $10,000, was
amended by Public No. 359, 81st Congress, Approved Oct. 15, 1949, 63 Stat. 880, to specify
an annual salary of $15,000, This section was again amended, by Public No. 854, 84th
Congress, 2d Sess., 70 Stat. 736-763, the “Federal Executive Pay Act of 1956,” to provide
for the salaries listed above. See Sec. 105 (4), 70 Stat. 737; Sec. 106 (45), 70 Stat. 738;
and Sec. 108, 70 Stat. 739—740 of Pubiic No. 854,

1 paragraphs (1) and (2) of this subsectlon were amended to read as above by the
?o‘rinmunlcatlons Act Amendments, 1952. Paragraph (1) of this subsection read as

ollows :

(f) (1) Without regard to the civil-service laws or the Classification Act of 1923, as
amended, (1) the Commission may appoint and prescribe the duties and fiz the salaries of
a sccretary, a director Jor each division, a chief engwneer and not more than three assistants,
a chief accountant and mot more than three_assistants, a general counsel and not more
than three assistants, and temporary counsel deswgnated Ly the Commission for the per-
formance of special services; and (2) each commissioner may appont and prescribe the
duties of a secretary at an annual salary not to exceed $5,482.80. The general counsel and
the chief engineer and the chief accountgnt shall each recewve an annual salary of not to
exceed $10,830; the secretary shall receive an annual salary not to excced $9,706 50; the
director of each division shall reccive an annual salary of not to exceed $9,706.50; and no
assistant shall receive an annual salary in ercess of $9,706.50. The Commission ghall
have authority, subject to the provisions of the c:vil-service laws and the Clqsuﬁcation
Act of 1928, as amended, to appoint such other officers, cngineers, accountants, inspectors,
attorneys, examiners, and other employees as are necessary 1in the executions of ils
Junctions.
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inspection of Sh.lﬁ radio equipment and apparatus for the purposes of

art I of title IIT of this Act or the Great Lakes Agreement, on the

asis of one-half day’s additional pay for each two hours or fraction
thereof of at least one hour that the overtime exceeds ® beyond 5 o’clock
postmeridian (but not to exceed two and one-half days’ pay for the
full period from 5 o’clock postmeridian to 8 o’clock antemeridian)
and two additional days’ pay for Sunday or holiday duty.® The said
extra compensation for overtime services shall be paid by the master,
owner, or agent of such vessel to the local United States collector of
customs or his representative, who shall deposit such collection into
the Treasury of the United States to an appropriately designated re-
ceipt account : Provided, That the amounts of such collections received
by the said collector of customs or his representatives shall be covered
into the Treasury as miscellaneous receipts; and the gayments of such
extra compensation to the several employees entitled thereto shall be
made from the annual appropriations for salaries and expenses of the
Commission : Provided further, That to the extent that the annual ap-
propriations which are hereby authorized to be made from the general
fund of the Treasury are insufficient, there are hereby authorized to
be appropriated from the general fund of the Treasury such additional
amounts as may be necessary to the extent that the amounts of such
receipts are in excess of the amounts appropriated : Provided further,
That such extra compensation shall be paid if such field employees
have been ordered to report for duty and have so reported whether the
actual inspection of the radio equipment or apparatus takes place or
not: And provided further, That in those ports where customary
working hours are other than those hereinabove mentioned, the engi-
neers in charge are vested with authority to regulate the hours of such
employees so as to agree with prevailing working hours in said ports
where inspections are to be made, but nothing contained in this proviso
shall be construed in any manner to alter the length of a working day
for the engineers in charge and radio engineers or the overtime pay
herein fixed.®

(s) The Commission may make such expenditures (including ex-

penditures for rent and personal services at the seat of government
and elsewhere, for office supplies, law books, periodicals, and books
of reference, for printing and binding, for land for use as sites for
radio monitoring stations and related facilities, including living quar-
ters where necessary in remote areas, for the construction of such sta-
tions and facilities, and for the improvement, furnishing, equipping,
and repairing of such stations and facilities and of laboratories and
other related facilities (including construction of minor subsidia
buildings and structures not exceeding $25,000 in any one instance
used in connection with technical research activities), as may be nec-
essary for the execution of the functions vested in the Commission
and as from time to time may be appropriated for by Congress. All
expenditures of the Commission, including all necessary expenses for

1 Should obviously read *“extends”.

I The first sentence of this subsection was amended by Public Law 590, 83d Cong., 2d
Sess., 68 Stat. 729, approved August 13, 1954, effective November 13, 1954 by substituting
the words ‘“‘engineers In charge” for “inspectors in charge,” and by inserting after the
words “part IT of title III of this Act” the words “or the Great Lakes Agreement.”

2 The provisions relating to extra compensation for overtime services of Inspectors were
added by Public No. 20, 77th Cong., approved March 23, 1941 ; 55 Stat. 46, The word
‘4nspectors” in the last provision of this subsection was changed to “engineers”, by Public
{,51955940. 83d Cong., 24 Sess., 68 Stat. 729, approved August 13, 1954, effective November

s .
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transportation incurred by the commissioners or by their employees,
under their orders, in making any investigation or upon any official
business in any other places than in the city of Washinﬁton, shall be
allowed and paid on the presentation of itemized vouchers therefor
approved by the chairman of the Commission or by such other mem-
bers or officer thereof as may be designated by the Commission for that
purpose.

(h) Four members of the Commission shall constitute a quorum
thereof. The Commission shall have an official seal which shall be
judicially noticed.

i) The Commission may perform any and all acts, make such rules
and regulations, and issue such orders, not inconsistent with this Act,
as may be necessary in the execution of its functions.

(j) The Commission may conduct its }[l)roceedings in such manner
as will best conduce to the proper dispatch of business and to the ends
of justice. No commissioner shall participate in any hearing or pro-
ceeding in which he has a pecuniary interest. Any party may appear
before the Commission and be heard in person or by attorney. Every
vote and official act of the Commission shall be entered of record, and
its proceedings shall be public upon the request of any party interested.
The Commission is authorized to withhold publication of records or
gr(f)oeedings containing secret information affecting the national

efense.

(k) The Commission shall make an annual report to Congress,
copies of which shall be distributed as are other reports transmitted
to Congress. Such reports shall contain—

(1) such information and data collected by the Commission as
may be considered of value in the determination of questions con-
nected with the regulation of interstate and foreign wire and radio
communication and radio transmission of energy ;

(2) such information and data concerning the functioning of the
Commission as will be of value tc Congress in appraising the amount
and character of the work and accomplishments of the Commission
and the adequacy of its staff and equipment : Provided, That the first
and second annual reports following the date of enactment of the
Communications Act Amendments, 1952, shall set forth in detail the
number and caption of pending applications requesting approval of
transfer of control or assignment of a broadcasting station license,
or construction permits for new broadcasting stations, or for in-
creases in power, or for changes of frequency of existing broadcast-
ing stations at the beginning and end of the period covered by such
reports;

31 The first sentence of subsection (g) was amended to read as above by the Communica-
tions Act Amendments, 1952, This sentence formerly read as follows:

{g) The Commission may make such erpenditures (including expenditures for rent and
personal services at the seat of government and elsewhere, dlor office saupplies, law dooks,
periodicals, and books of reference, and for printing and binding) as may be necessary for
the execution of the functions vested in the Commission and as from time to time may be
appropriated for by Congress.

23 Subparagraph (3) of section 4(k) was repealed by Public Law 86-533, approved June
29, 1960, 74 Stat. 249. It formerly read as follows :

(3) information with respect to all persons taken into the employment of the Commission
during the year covered by the report, including names, pertinent biographical data and
erperience, Commission positions held and compensation paid, together with the names o
those persons who have left the employ of the Commission during suck year: Provided,
That the first annual report following the date of enactment of the Communications Act
Amendments, 1952, shall contain such information with respect to all persons in the employ
of the Commission at the close of the year for which the report €8 made;
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(4) an itemized statement of all funds expended during the
preceding year by the Commission, of the sources of such funds,
and of the authority in this Act or elsewhere under which such ex-
penditures were made; and

(5) specific recommendations to Congress as to additional legis-
lation which the Commission deems necessary or desirable, includ-
ing all legislative proposals submitted for approval to the Director
of the Bureau of the Budget.?

(1) All reports of investigations made by the Commission shall be
entered of record, and a copy thereof shall be furnished to the party
who may have complained, and to any common carrier or licensee that
may have been complained of.

m) The Commission shall provide for the publication of its reports
and decisions in such form and manner as may be best adapted for
public information and use, and such authorized publications shall be
competent evidence of the reports and decisions of the Commission
therein contained in all courts of the United States and of the several
States without any further proof or authentication thereof.

(n) Rates of compensation of persons appointed under this section
shall be subect to the reduction applicable to officers and employees
of the Federal Government generaﬁ)y.

(o) For the purpose of obtaining maximum effectiveness from the
use of radio and wire communications in connection with safety of
life and property, the Commission shall investigate and study all
phases of the problem and the best methods of obtaining the coopera-
tion and coordination of these systems.?*

ORGANIZATION AND FUNCTIONING OF THE COMMISSION

Skec. 5. (a) The member of the Commission designated by the Presi-
dent as chairman shall be the chief executive officer of the Commission.
It shall be his duty to preside at all meetings and sessions of the Com-
mission, to represent the Commission in all matters relating to legisla-
tion and legislative reports, except that any commissioner may present
his own or minority views or supplemental reports, to represent the
Commission in all matters requiring conferences or communications
with other governmental officers, departments or agencies, and gen-
erally to coordinate and organize the work of the Commission in such
manner as to promote prompt and efficient disposition of all matters
within the jurisdiction of the Commission. In the case of a vacancy
in the office of the chairman of the Commission, or the absence or in-

23 Before 1t was amended by the Communications Act Amendments, 1952, the original
subsection (k) read as follows:

(k) The Commission shall make an annual report to Congress, copies of which shall be
distributed as are other reports transmitted to Congress. Such report shall contain such
information and data collected by the Commission as may be considered of value in the
determwmation of questiong connected with the regulation of interstate and foreign wire
and radio communications and radio transmission of energy, together with such recom-
mendations as to additional legislation relating thercto as the Commission may deem
necessary: Provided, That the Commission shall make & speccial report not later than
February 1, 1985, recommending such amendments to this Act as it deems desirable in the
pubdlic interest: Provided fur.her, That each year, at the beginning of the session of the
Congress, the Commisgion shall report to the Congress whether or not any new wire or
radio communication legislation ts required better to insure aafe:g of life and propert’f.
1} any such new legislation is considered necessary the Commission shall make specifio
recommendations thereof to the Congress.

24 This gsubsection was added by “An Act to amend the Communications Act of 1934, ete.”
Public No. 97, 75th Congress, approved and effective May 20, 1937, 50 Stat. 190.
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ability of the chairman to serve, the Commission may temporarily
designate one of its members to act as chairman until the cause or
circumstance requiring such designation shall have been eliminated
or corrected. )

(b) Within six months after the enactment of the Communications
Act Amendments, 1952, and from time to time thereafter as the Com-
mission may find necessary, the Commission shall organize its staff
into (1) integrated bureaus, to function on the basis of the Commis-
sion’s principal workload operations, and (2) such other divisional
organizations as the Commission maq deem necessary. Each such
integrated bureau shall include such legal, engineering, accounting,
administrative, clerical, and other personnel as the Commission may
determine to be necessary to perform its functions.

c) 3 (See footnote on page 12.) .

éd) (1) When necessary to the proper functioning of the Commis-
sion and the prompt and orderly conduct of its business, the Commis-
sion may, by published rule or by order, delegate any of its functions
(except functions granted to the Commission by this paragraph and
by paragraphs (4), (5), and (8) of this subsection) to a panel of com-
missioners, an individual commissioner, an employee board, or an indi-
vidual employes, including functions with respect to hearing, deter-
mining, ordering, certifying, reporting, or otherwise acting as to any
work, business, or matter ; except that in delegating review functions
to employees in cases of adjudication (as defined in the Administrative
Procedure Act), the delegation in any such case may be made only to
an employee board consisting of three or more employees referred to in
paragraph (8). Any such rule or order may be adopted, amended, or
rescinded only by a vote of a majority of the members of the Commis-
sion then holding office. Nothing in this paragraph shall authorize
the Commission to provide for the conduct, by any person or persons
other than persons referred to in clauses (2) and (8) of section 7 (8?1
of the Administrative Procedure Act, of any hearing to which suc
section 7(a) applies.

(2) As used in this subsection (d) the term “order, decision, report,
or action” does not include an initial, tentative, or recommended deci-
sion to which exceptions may be filed as provided in section 409(b).

(3) Any order, decision, report, or action made or taken pursuant
to any such delegation, unless reviewed as provided in paragraph (4),
shall have the same force and effect, and shall be made, evidenced, and
enforced in the same manner, as orders, decisions, reports, or other ac-
tions of the Commission.

(4) Any fElxarson aggrieved by any such order, decision, report or
action may file an application for review by the Commission within
such time and in such manner as the Commission shall prescribe, and
every such application shall be passed upon by the Commission. The
Commission, on its own initiative, may review in whole or in part,
at such time and in such manner as it shall determine, any order, geci-
sion, report, or action made or taken pursuant to any delegation under
paragraph (1).

(5) In passing upon applications for review, the Commission may
grant, in whole or in part, or deny such applications without speci?-
ing any reasons therefor. No such application for review shall rely

Pkt. 1, Revised Dec. 1961
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on questions of fact or law upon which the panel of commissioners, in-
dividual commissioner, employee board, or individual employee has
been afforded no opportunity to pass. o L

(6) If the Commission grants the application for review, it may
affirm, modify, or set aside the order, decision, report, or action, or 1t
may order a rehearing upon such order, decision, report, or action in
accordance with section 405. . )

(7) The filing of an application for review under this subsection
shall be a condition precedent to judicial review of any order, de-
cision, report, or action made or taken pursuant to a delegation under

aragraph (1). The time within which a petition for review must
Ee filed in a proceeding to which section 402(a) applies, or within
which an appeal must be taken under section 402(b), shall be com-
puted from the date upon which public notice is given of orders dis-
posing of all applications for review filed in any case. .

(8) The employees to whom the Commission may delegate review
functions in any case of adjudication (as defined in the Administra-
tive Procedure Act) shall be qualified, by reason of their training,
experience, and competence, to perform such review functions, and
shall perform no duties inconsistent with such review functions.
Such employees shall be in a grade classification or salary level com-
mensurate with their important duties, and in no event less than the
grade classification or salary level of the employee or employees
whose actions are to be reviewed. In the performance of such review
functions such employees shall be assigned to cases in rotation so far
as practicable and shall not be responsible to or subject to the super-
vision or direction of any officer, employee, or agent engaged in the
performance of investigative or prosecuting functions for any
agency.

(9)yThe secretary and seal of the Commission shall be the secre-
tary and seal of each panel of the Commission, each individual com-
missioner, and each employee board or individual employee exercising
functions delegated pursuant to paragraph (1) of this subsection.®

(e) Meetings of the Commission shall be held at regular inter-
vals, not less frequently than once each calendar month, at which times
the functioning of the Commission and the handling of its work load
shall be reviewed and such orders shall be entered and other action
taken as may be necessary or appropriate to expedite the prompt and
orderly conduct of the business of the Commission with the objective
of rendering a final decision (1) within three months from the date of
filing in all original application, renewal, and transfer cases in which
it will not be necessary to hold a hearing, and (2) within six months
from the final date of the hearing in all hearing cases; and the Com-
mission shall promptly report to the Congress each such case which
has been pending before it more than such three- or six-month period,
respectively, stating the reasons therefor.?® (See footnote on page 12a.)

% Subsection (c‘; was repealed, and subsection (d) was amended to read as above by
Ftﬁ)llc Law 87-192, approved August 381, 1961, 75 Stat. 420. They formerly read as
ollows :
(0) The Commission ehall establish a speofal staff of employees, hereinafter in this
Act referred to as the “review stafl,” which shall oonsist of suc leg‘al, engineering,
accounting, and other personnel as the O {ssf eems . he review sta
shall be d(rectl? responsible to the Commission and shall not be made a part of ang
bureeu or divisional or?anlzation of the Commiseion. Its work skall not de c:farvkc
or directed by any emp ew slafl

oyce of the Jommission other than o member of the re

Pkt. 1, Revised Dec. 1961
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whom the Commission may designate as the head of such staff. The review staff shall
ger/orm no duties or gnctiom other than to assist the Commission, in cases of adjudica-
ion (as defined in the Administrative Procedure Act) which have been designated for
hearing, by preparing e summary of the evidence presented at any such hearing, by
preparing, after an initial decision but prior to oral argument, a compilation of the facts
material to the exceptions and replics thereto fled by the parties, and by preparing for
the Commizsion or any member or members thereof, without recommendations and in
accordance with specific directions from the Commission or such member or members,
memoranda, opinions, decisions, and orders. The Commigsion shall not permit any em-
ployee who is not a member of the review staff to perform the duties and functions which
are to be performed by the review stafy; but this shall not de conatrued to limit the duties
and functions which any assistant or secretary appointed pursuant to section 4(f)(2) may
perform {or the commissioner by whom he was appointed.

(d) (1) Except as provided in section 509, the Commission may, when necessary to the
proper functioning of the Uommission and the prompt and orderly conduct of its busi-
ness, bg{ order assign or refer any portion of its work, business, or functions to an in-
dividual commissioner or commissioners or to a board composed of one or more employees
o{ the Commission, to be designated by such order for action ithereon, and may at any
time amend, mod{fy, or rescind ony such order of assignment or reference. Any order,
decision, or report made, or other action taken, pursuant to any such order of assignment
or reference shall, unless reviewed pursuani to paraﬂraph (2), have the same force and
effect, and shall be made, evidenced, and enforced in the same manner, as orders, decisions,
reports, or other action of the Commission.

(2) Any person aggrieved by any such order, decision, or report may file an application
Jor review by the Commission, within such time and in such form as the Commission
shall prescribe, and every such application shall be passed upon by the Commission.
the Oommisgion grania the application, it may affirm, modify, or set aside such order,
decigion, report, or action, or may order @ rehearing upon such order, decision, report, or
action under section 4065,

é:) The aecreturiy and seal of the Commission shall be the secretary and seal of each
individual commissioner or board.

3 Section 5 was amended by the Communications Act Amendments of 1952. Before
1952, the sectlon read as follows :

DIVISIONS OF THE COMMISSION

Bec. §. (a) The Commission {s hereby authorized by its order to divide the members
thereof into not more then three divigions, each to consist of not less than three members.
Any commissioner may be assigned to and may serve upon such division or diwvisions as the
Commisgion may direct, and each division shall choose its own chairman. In case of a
vacancy in any division, or of absence or inability to serve thereon of any commigsioner
thereto assigned, the chairman of the Commission or any commissioner destgnated by him
for that purpose may temporarily serve on aaid division until the Commission shall
otherwise order.

(8) The Commission may by order direct that any of its work, business, or functions
ariging under this Act, or under any other Aci of Congress, or in respect of any matler
which hae been or may be referred to the Commission by Congress or by either branch
thereof, be assigned or referred to any of said divisions for actiom thereon, and may by
order at_any time amend, modify, supplement, or rescind any such direction. All such
Z‘rde'n:h am take effect forthw'th and remain in effect until otherwise ordered by the

ommisgion.

(¢) In con{ormltg with and subject to the order or orders of the Commission in the
premises, each division so constituted shall have power and authority by a majority there-
of to hear and determine, order, certify, report, or otherwise act as to any of said work,
business, or functions 8o ace{%ed or referred to 4t for action by the Commission, and in
respect thereof the division shall have all the jurisdiction and powers now or then con-
Jerred law wpon the Commission, and be sublect to the same duties and obligations.
Any order, decision, or report made or other action taken by any of said divisions in
rea;ect of any matters so assigned or referred 1o it shall have the same force and effect,
and may be made, evidenced, and enforced in the same manner as if made, or taken by
the Commisaion, subjeot to rehearing by the Commission as provided in section 405 of this
Act for rehearing cases decided by the Commission. The secretary and seal of the Com-
mission shall be the secretary and seal of each division thereof.

d) Nothing in this section contained, or done pursuani thereto, shall be deemed to
divest the Commisaion of any of $ts powers.

(e) The Commission {s hereby authorized by its order to assign or refer any portion of
{t» work, dusiness, or functions aﬁsing under this or any other Act of Congress or referred
to {t by Congress, or either branch thereof, to an individual commissioner, or to a board
composed of an employee or employees of the Commission, to be deaiynated' by such order,
Jor action thereon, and by its order at any time to amend, modify, supplement, or rescind
any such assignment or reference: Provided, howcver, That this authority shall not extend
to investigations instituted upon the Commisaion’s own motion or, without the consent of
the parties therels, to contested proceedings involving the taking of testimony at pudblio
hearings, or to investigations specifically required by thia Act. All such orders sholl take
effect forthiwith and remain in effect until otherwise ordered by the Commission. In case of
the absence or inability for any other reason to act of any such individual commissioner or
employee designated to serve upon any such board, the chairman of the Commission may
designate another commigsioner or employee, as the case may bde, to serve temporarily until
the Commission shall otherwise order. In conformity with and subject to the order or
orders of the Commisgion in the premises, any such individual commissioner, or board
acting by a majority thereof, shall have power and authority o hear and determine, order,
certify, report, or otherwise act as 10 any of said work, business, or functions so aseigne
or referred to him or it for action by the Commission and in respect thereof shall have all
the jurisdiction and powers now or then corgerred by law upon the Commission and be
subject to the same J:;ﬂea and obligations. ny order, decision, or report made or other
action taken by a:: such individual commissioner or board in respect of any matiers so
assigned or referred shall have the same force and effeot, and may be made, evidenced, and

(Footnote 26 continued on page 13)
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Trre II—ComymoN CARRIERS
SERVICE AND CHARGES

Skc. 201. (a) It shall be the duty of every common carrier en-
%:ged in interstate or foreign communication by wire or radio to

rnish such communication service upon reasonable request there-
for; and, in accordance with the orders of the Commission, in cases
where the Commission, after opportunity for hearing, finds such
action necessary or desirable in the public interest, to establish physical
connections with other carriers, to establish through routes and charges
apglicable thereto and the divisions of such charges, and to establish
and provide facilities and regulations for operating such through
routes.
. (b) All charges, practices, classifications, and regulations for and
in connection with such communication service, shaﬁube just and rea-
sonable, and any such charge, practice, classification, or regulation
that is unjust or unreasonable is hereby declared to be unlawful:
Provided, That communications by wire or radio subject to this Act
may be classified into day, night, repeated, unrepeated, letter, com-
mercial, press, Government 2 and such other classes as the Commis-
sion may decide to be just and reasonable, and different charges may
be made for the different classes of communications: Pro'vz'ged ur-
ther, That nothing in this Act or in any other provision of law shall
be construed to prevent a common carrier subject to this Act from
entering into or operating under any contract with any common
carrier not subject to this Act, for the exchange of their services, if
the Commission is of the opinion that such contract is not contrary
to the public interest: Provided further, That nothing in this Act or
in any other groviswns of law shall prevent a common carrier subject
to this Act from furnishing reports of positions of ships at sea to
newspapers of general circulation, either at a nominal charge or with-
out charge, provided the name of such common carrier is displayed
along with such ship position reports. The Commission may pre-
scribe such rules and regulations as may be necessary in the public
interest to carry out the provision of this Act.?

enforced in the same manner as §f made or taken by the Commission. Any pariy affected
by any order, decision, or report of any such individual commission or board may file a
gemion for rehearing by the Commission or a division thereof and every such petition shall

e passed upon bf,’ the Commission or a division thereo,{. ny action by a division upon
such a petition shall itself be subject to rehearing by the Commission, as provided in sec-
tion §05 of this Act and in subsection (c). The Commission may make and amend rules for
the conduct of proceedings before such individual commissioner or board and for tie rehear-
ing of such action before a division of the Commission or the Commission. The secretary
andbsea‘lioj the Commdission shall be the secretary and seal of such individual commissioner
or board.

» Section 5266 of the Revised Statutes, as amended (U.S C., 1940 edition, title 47, sec.
8), concerning telegrams between several departments of the Government, their priorit
and rates, was amended by Public No. 4, 78th Congress, 1st Session, approved March 6,
1943, 57 Stat. 12, and repealed effective July 26, 1947 by Public No. 193, 80th Congress, 1st
Session, 61 Stat. 327. ec. 2, Publie No. 193 provides as follows :

Sec. 2. Nothing in this Act shall limit the authority of the Federal Communications
Commission under the grovlstons of the Communications Act of 1934, as amended, to
prescribe charges, classifications, regulations and practices, including priorities, applicable
to Government communications.

Public No. 48, 80th Congress, 1st Session, May 13, 1947, 61 Stat. 83, provides “That
nothing fn the Communications Act of 1934, as amended, or any other grovislon of law
ghall be construed to prohibit United States common carriers from rendering free com-
munication services to official partipants in the world telecommunication conferences to
be held in the United States in 1947, subject to such rules and regulations as the Federal
Communications Commission may prescribe.”

38 This proviso was added by an Act “To amend the Act approved June 19, 1934, entitled
the ‘Communication Act of 1934," *’ Public No. 561, 75th Congress, approved May 31, 1938
52 Stat. 588. 13
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DISCRIMINATION AND PREFERENCES

Skc. 202. (a) It shall be unlawful for any common carrier to make
any unjust or unreasonable discrimination 1n charges, practices, clas-
sifications, regulations, facilities, or services for or in connection with
like communication service, directly or indirectly, b{ any means or
device, or to make or give any undue or unreasonable preference or
advantage to any particular person, class of persons, or locality, or to
subject any particular person, class of persons, or locality to any undue
or unreasonable prejudice or disadvantage.

(b) Charges or services, whenever referred to in this Act, include
charges for, or services in connection with, the use of common carrier
lines of communication, whether derived from wire or radio facilities,
E (éhf.in broadcasting or incidental to radio communication of any

ind.?®

(¢) Any carrier who knowingly violates the provisions of this sec-
tion shall forfeit to the United States the sum of $500 for each such of-
fense and $25 for each and every day of the continuance of such
offense.

SCHEDULES OF CHARGES

Sec. 203. (a) Every common carrier, except connecting carriers,
shall, within such reasonable time as the Commission shall designate,
file with the Commission and print and keep open for public inspection
schedules showing all charges for itself ang its connecting carriers for
interstate and foreign wire or radio communication between the differ-
ent points on its own system, and between points on its own system and
points on the system of its connecting carriers or points on the system
of any other carrier subject to this Act when a through route has been
established, whether such charges are joint or separate, and showing
the classifications, practices, and regulations affecting such charges.
Such schedules shall contain such other information, and be printed in
such form, and be posted and kept open for public inspection in such
places, as the Commission may by regulation require, and each such
schedule shall give notice of its effective date; and such common car-
rier shall furnish such schedules to each of its connecting carriers, and
such connecting carriers shall keep such schedules open for inspection
in such public places as the Commission may require.

(b) No change shall be made in the charges, classifications, regu-
lations, or practices which have been so filed and published except
after thirty days’ notice to the Commission and to the public, which
shall be published in such form and contain such information as the
Commission may by regulations prescribe; but the Commission may,
in its discretion and for good cause shown, modify the requirements
made by or under authont{ of this section in particular instances or
by a general order applicable to special circumstances or conditions.

(¢) No carrier, unless otherwise provided by or under authority
of this Act, shall engage or participate in such communication unless

» Section 202(b) was amended to read as above by Public Law 88-751, approved Sep-
tember 13, 1960, 74 Stat. 888. It formerly read as follows:

(b) Oharges or services, whenever referred to in this Act, include charges for, or
services in connection with, the use of wires in chain broadcasting or inoidental to radéo
communication of any kind.
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schedules have been filed and published in accordance with the
provisions of this Act and with the regulations made thereunder;
and no carrier shall' (1) charge, demand, collect, or receive a greater
or less or different compensation, for such communication, or for any
service in connection Bxerewith, between the points named in any
such schedule than the charges specified in the schedule then in effect,
or (2) refund or remit by any means or device any portion of the
charges so specified, or (3) extend to any person any privileges or
facilities, in such communication, or employ or enforce any classi-
fications, regulations, or practices affecting such charges, except as
specified in such schedule.

(d) The Commission may reject and refuse to file any schedule
entered for filing which does not provide and give lawful notice of
its effective date. Any schedule so rejected by the Commission shall
be void and its use shall be unlawful.

(e) In case of failure or refusal on the part of any carrier to
comply with the provisions of this section or of any regulation or
order made by the Commission thereunder, such carrier shall forfeit
to the United States the sum of $500 for each such offense, and $25
for each and every day of the continuance of such offense.

HEARING A8 TO LAWFULNESS OF NEW CHARGES ; SUSPENSION

Sec. 204. Whenever there is filed with Commission any new
charge, classification, regulation, or practice, the Commission may
either upon complaint or upon its own initiative without complaint,
upon reasonable notice, enter upon a hearing concerning the lawful-
ness thereof; and pending such hearing and the decision thereon the
Commission, upon delivering to the carrier or carriers affected thereby
a statement In writ'mﬁ of its reasons for such suspension, may suspend
the operation of such charge, classification, regulation, or practice,
but not for a longer period than three months beyond the time when
it would otherwise go into effect; and after full hearing the Commis-
sion may make such order with reference thereto as would be proper
in a proceeding initiated after it had become effective. If the proceed-
ing has not been concluded and an order made within the period of the
suspension, the f)roposed change of charge, classification, regulation,
or practice shall go into effect at the end of such period; but in case
of a proposed increased charge, the Commission may by order require
the interested carrier or carriers to keep accurate account of all
amounts received by reason of such increase, specifying by whom and
in whose behalf such amounts are paid, and upon completion of the
hearing and decision may by further order require the interested car-
rier or carriers to refund, with interest, to the persons in whose behalf
such amounts were paid, such portion of such increased charges as by
its decision shall be found not justified. At any hearing involving a
charge increased, or sought to be increased, after the organization of
the Commission, the burden of proof toshow that the increased charge,
or proposed increased charge, is just and reasonable shall be upon the
carrier, and the Commission shafl give to the hearing and decision of
such questions preference over all other questions pending before it
and decide the same as speedily as possible.
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OOMMISSION AUTHORIZED TO PRESCRIBE ¥UST AND REASONABLE CHARGES

Skc. 205. (a) Whenever, after full opportunity for hearing, upon
a complaint or under an order for investigation and hearing made
by the Commission on its own initiative, the Commission shall be
og opinion that any charge, classification, regulation, or practice of
any carrier or carriers is or will be in violation of any of the provi-
sions of this Act, the Commission is anthorized and empowered to
determine and prescribe what will be the just and reasonable charge
or the maximum or minimum, or maximum and minimum, charge
or charges to be thereafter observed, and what classification, regula-
tion, or practice is or will be just, f’air, and reasonable, to be there-
after followed, and to make an order that the carrier or carriers shall
cease and desist from such violation to the extent that the Commis-
sion finds that the same does or will exist, and shall not thereafter
publish, demand, or collect any charge other than the charge so pre-
seribed, or in excess of the maximum or less than the minimum so
prescribed, as the case may be, and shall adopt the classification and
shall conform to and observe the regulation or practice so prescribed.

(b) Any carrier, any officer, representative, or agent of a carrier,
or any receiver, trustee, lessee, or agent of either of them, who know-
ingly fails or neglects to obey any order made under the provisions
of this section shall forfeit to the United States the sum of $1,000
for each offense. Every distinet violation shall be a separate offense,
and in case of continuing violation each day shall be deemed a sepa-
rate offense.

LIABILITY OF CARRIERS FOR DAMAGES

Skc. 206. In case any common carrier shall do, or cause or permit
to be done, any act, matter, or thing in this Act prohibited or declared
to be unlawful, or shall omit to do any act, matter, or thing in this
Act required to be done, such common carrier shall be liable to the
person or persons injured thereby for the full amount of damages
sustained in consequence of any such violation of the provisions of
this Act, together with a reasonable counsel or attorney’s fee, to be
fixed by the court in every case of recovery, which attorney’s fee shall
be taxed and collected as part of the costs in the case.

RECOVERY OF DAMAGES

Sec. 207. Any person claiming to be damaged by any common
carrier subject to the provisions of this Act may either make com-
plaint to the Commission as hereinafter provided for, or may bring
suit for the recovery of the damages for which such common carrier
may be liable under the provisions of this Act, in any district court
of the United States of competent jurisdiction; but such person shall
not have the right to pursue both such remedies.

COMPLAINTS TO THE COMMISSION

Sec. 208. Any person, any body politic or municipal organization,
or State commission, complaining of anything done or omitted to be
done by any common carrier subject to this Act, in contravention of
the provisions thereof, may apply to said Commission by petition
which shall briefly state the facts, whereupon a statement of the
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complaint thus made shall be forwarded by the Commission to such
common carrier, who shall be called upon to satisfy the complaint
or to answer the same in writing within a reasonable time to be
specified by the Commission. If such common carrier within the
time specified shall make reparation for the injury alleged to have
been caused, the common carrier shall be relieved of liability to the
complainant only for the particular violation of law thus complained
of. If such carrier or carriers shall not satisfy the complaint within
the time specified or there shall appear to be any reasonable ground
for investigating said complaint, it shall be the duty of the Com-
mission to Investigate the matters complained of in such manner and
by such means as it shall deem proper. No complaint shall at any
time be dismissed because of the absence of direct damage to the
complainant.
ORDERS FOR PAYMENT OF MONEY

Sec. 209. If, after hearing on a complaint, the Commission shall
determine that any party complainant is entitled to an award of dam-
ages under the provisions of this Act, the Commission shall make
an order directing the carrier to pay to the complainant the sum to
which he is entitled on or before a day named.

FRANES AND PABSES

Skc. 210. (a) Nothing in this Act or in any other provision of law
shall be construed to prcﬁxibit common carriers from issuing or giving
franks to, or exchanging franks with each other for the use of, their
officers, agents, employees, and their families, or, subject to such rules
as the Commission may prescribe, from issuing, giving, or exchanging
franks and passes to or with other common carriers not subject to the
provisions of this Act, for the use of their officers, agents, employees,
and their families. The term “employees,” as used in this section,
shall include furloughed, pensioned, and superannuated employees.

(b) Nothing in this Act or in any other provision of law shall be
construed to prohibit common carriers from rendering to any agency
of the Government free service in connection with the preparation
for the national defense: Provided, That such free service may be
rendered only in accordance with such rules and regulations as the
Commission may prescribe therefor.*°

COPIES OF CONTRACTS TO BE FILED

Sec. 211. (a) Every carrier subject to this Act shall file with the
Commission copies of all contracts, agreements, or arrangements with
other carriers, or with common carriers not sui)ject to the provisions
of this Act, in relation to any traflic affected by the provisions of this
Act to which it may be a party.

(b) The Commission shall have authority to require the filing of
any other contracts of any carrier, and shall also have authority to
exempt any carrier from submitting copies of such minor contracts
as the Commission may determine.

® Section 210(b) was added by an act “To amend sectlon 210 of the Communications
Act of 1934, approved June 19, 1934 (48 Stat. 1073 ; 47 U.8.C. 210), so as_to permit com-
munication utilities to contribute free services to the national defense.”” Public No. 659,
76th Congress, approved June 25, 1940 ; 54 Stat. §70.
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INTERLOCKING DIRECTORATES—OFFICIALS DEALING IN SECURITIES

Skc. 212. After sixty days from the enactment of this Act it shall
be unlawful for any person to hold the position of officer or director
of more than one carrier subject to this Act, unless such holding shall
have been authorized by order of the Commission, upon due showing
in form and manner prescribed by the Commission, that neither pub-
lic nor private interests will be adversely affected thereby: Provided
That the Commission may authorize persons to hold the position of
officer or director in more than one such carrier, without regard to
the requirements of this section, where it has found that one of
the two or more carriers directly or indirectly owns more than 50
per centum of the stock of the other or others, or that 50 per centum
or more of the stock of all such carriers is directly or indirectly
owned by the same person. After this section takes effect it shail
be unlawful for any officer or director of any carrier subject to this
Act to receive for his own benefit directly or indirectly, any money
or thing of value in respect of negotiation, hypothecation, or sale of
any securities issued or to be issued by such carriers, or to share in
any of the proceeds thereof, or to participate in the making or

aying of any dividends of such carriers from any funds properly
Included in capital account.’!

VALUATION OF CARRIER PROPERTY

Sec. 213. (a) The Commission may from time to time, as may be
necessary for the proper administration of this Act, and after oppor-
tunity for hearing, make a valuation of all or of any part of the prop-
erty owned or used by any carrier subject to this Act, as of such date
as the Commission may fix.

(b) The Commission may at any time require any such carrier to
file with the Commission an inventory of all or of any part of the
property owned or used by said carrier, which inventory shall show
the units of said property classified in such detail, and in such manner,
as the Commission shall direct, and shall show the estimated cost of
reproduction new of said units, and their reproduction cost new less
depreciation, as of such date as the Commission may direct; and such
carrier shall file such inventory within such reasonable time as the
Commission by order shall require.

(¢) The Commission may at any time require any such carrier to
file with the Commission a statement showing the original cost at the
time of dedication to the public use of all or of any part of the property
owned or used by said carrier. For the showing of such original cost
said property shall be classified, and the original cost shall be defined,
in such manner as the Commission may preseribe; and if any part of
such cost cannot be determined from accounting or other records, the
portion of the property for which such cost cannot be determined shall
be reported to the Commission ; and, if the Commission shall so direct,
the original cost thereof shall be estimated in such manner as the
Commission may prescribe. If the carrier owning the property at

% Section 212 was amended to read as above by Public No. 914, 84th Congress, 2d Sess.,
Approved Aug. 2, 1958, 70 Stat. 931, by addition of the proviso appearing after the first
senttience. Except for this proviso, it was formerly identical in all respects to the present
section.
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the time such original cost is reported shall have paid more or less
than the original cost to acquire the same, the amount of such cost of
acquisition, and any facts which the Commission may require in con-
nection therewith, shall be relilorbed with such original cost. The
report made by a carrier under this paragraph shall show the source or
sources from which the original cost reported was obtained, and such
other information as to the manner in which the report was prepared,
as the Commission shall require.

(d) Nothing shall be included in the original cost reported for
the property of any carrier under paragraph (c) of this section on
account of any easement, license, or franchise granted by the United
States or by any State or political subdivision thereof, beyond the
reasonable necessary expense lawfully incurred in obtaining such
easement, license, or franchise from the public authority aforesaid,
which expense shall be reported separateﬁy from all other costs in
such detail as the Commission may require; and nothing shall be
included in any valuation of the property of any carrier made by
the Commission on account of any such easement, license, or franchise,
beyond such reasonable necessary expense lawfully incurred as
aforesaid.

(e) The Commission shall keep itself informed of all new construc-
tion, extensions, improvements, retirements, or other changes in the
condition, quantity, use, and classification of the property of common
carriers, and of the cost of all additions and betterments thereto and
of all changes in the investment therein, and may keep itself informed
of current changes in costs and values of carrier properties.

(f) For the purpose of enabling the Commission to make a valua-
tion of any of the property of any such carrier, or to find the original
cost of such property, or to find any other facts concerning the same
which are required for use by the Commission, it shall be the duty of
each such carrier to furnish to the Commission, within such reasonable
time as the Commission may order, any information with respect
thereto which the Commission may by order require, including copies
of maps, contracts, reports of engineers, and other data, records, and
papers, and to grant to all agents of the Commission free access to its
property and its accounts, records, and memoranda whenever and
wherever requested by any such duly authorized agent, and to cooper-
ate with and aid the Commission in the work o% making any such
valuation or finding in such manner and to such extent as the Commis-
sion may require and direct, and all rules and regulations made by the
Commission for the purpose of administering this section shall have
the full force and effect of law. Unless otherwise ordered by the
Commission, with the reasons therefor, the records and data of the
Commission shall be open to the inspection and examination of the
public. The Commission, in making any such valuation, shall be free
to adopt any method of valuation which shall be lawful.

(g2) Notwithstanding any provision of this Act the Interstate Com-
merce Commission, if requested to do so by the Commission, shall
complete, at the earliest practicable date, such valuations of properties
of carriers subject to this Act as are now in progress, and shall
thereafter transfer to the Commission the records relating thereto.

(h) Nothing in this section shall impair or diminish the powers of
any State commission.
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EXTENSION OF LINES

Skec. 214. (a) No carrier shall undertake the construction of a new
line or of an extension of any line, or shall acquire or operate any
line, or extension thereof, or shall engage in transmission over or
by means of such additional or extended line, unless and until
there shall first have been obtained from the Commission a cer-
tificate that the present or future public convenience and neces-
sity require or will require the construction, or operation, or con-
struction and operation, of such additional or extended line: Pro-
vided, That no such certificate shall be required under this section for
the construction, acquisition, or operation of (1) a line within a single
State unless such line constitutes part of an interstate line, (2) local,
branch, or terminal lines not exceeding ten miles in length, or (3) any
line acquired under section 221 or 222 of this Act: Provided further,
That the Commission may, upon appropriate request being made,
authorize temporary or emergency service, or the supplementing of
existing facilities, without regard to the provisions of this section. No
carrier shall discontinue, reduce, or impair service to a community, or
part of a community, unless and until there shall first have been
obtained from the Commission a certificate that neither the present nor
future public convenience and necessity will be adversely affected
thereby ; except that the Commission may, upon appropriate request
being made, authorize temporary or emergency discontinuance, reduc-
tion, or impairment of service, or partial discontinuance, reduction, or
impairment of service, without regard to the provisions of this section.
As used in this section the term “line” means any channel of communi-
cation established by the use of appropriate equipment, other than a
channel of communication establisﬁed by the interconnection of two or
more existing channels: Provided, however, That nothing in this sec-
tion shall be construed to require a certificate or other authorization
from the Commission for any installation, replacement, or other
changes in plant, operation, or equipment, other than new construction,
which will not impair the adequacy or quality of service provided.

(b) Upon receipt of an application for any such certificate, the
Commission shall cause notice thereof to be given to, and shall cause
a copy of such application to be filed with, the Secretary of the Army,*
the %)(;cretary of the Navy, and the Governor of each State in which
such line is proposed to be constructed, extended, acquired, or operated,
or in which such discontinuance, reduction, or impairment of service
is proposed, with the right to those notified to be heard ; and the Com-
mission may require such published notice as it shall determine.

(¢) The Commission shall have power to issue such certificate as
applied for, or to refuse to issue it, or to issue it for a portion or
portions of a line, or extension thereof, or discontinuance, reduction,
or impairment of service, described in the application, or for the

artial exercise only of such right or privilege, and may attach to the
1ssuance of the certificate such terms and conditions as in its judg-
ment the public convenience and necessity may require. After

8 The Department of War was designated the Department of the Army and the title
of the Secretary of War changed to Secretary of the Army by Public No. 253, 80th Con-
gress, 1st Sess. Sec, 205(a), 61 Stat. 501.
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issuance of such certificate, and not before, the carrier may, without
securing approval other than such certificate, comply with the terms
and conditions contained in or attached to the issuance of such certifi-
cate and proceed with the construction, extension, acquisition, opera-
tion, or discontinuance, reduction, or impairment of service covered
thereby. Any construction, extension, acquisition, operation, discon-
tinuance, reduction, or impairment of service contrary to the pro-
visions of this section may be enjoined by any court of competent
jurisdiction at the suit of the United States, the Commission, the
State commission, any State affected, or any party in interest.

(d) The Commission may, after full opportunity for hearing, in
a proceeding upon complaint or upon its own initiative without com-
plaint, authorize or require by order any carrier, party to such pro-
ceeding, to provide itself with adequate facilities for the expeditious
and efficient performance of its service as a common carrier and to
extend its line or to establish a public office; but no such authorization
or order shall be made unless the Commission finds, as to such pro-
vision of facilities, as to such establishment of public offices, or as to
such extension, that it is reasonably required in the interest of public
convenience and necessity, or as to such extension or facilities that
the expense involved therein will not impair the ability of the carrier
to perform its duty to the public. Any carrier which refuses or
neglects to comply with any order of the Commission made in pur-
suance of this paragraph shall forfeit to the United States $100 for
each day during which such refusal or neglect continues.*®

3 Paragraphs (a), (b), (¢), and (d) of Section 214 were amended to read as above by
Public No. 4, 208; 78th Congress, 1st Sess., approved March 6, 1943 ; 57 Stat. 11, 12. For-
merly, they read as follows

8ec. 214 (a) No carrier shall underiake the construction of a new line or of an extension
of any line, or shall acquire or operate any line, or extension thereof, or shall cngage in
transmission over or by means of such additional or extended line, unless and until there
shall first have been obtained from the Commission a certificate that the present or future
public convenience and necessity require or will require the construction, or operation, or
construotion and operation, of such additional or exiended line: Provided, That no such
certificate shall be required under this section for the construction, acquisition, operation,
or extension of (1) a line within g single State unless said line constitutes part of an inter-
state line, (2) local, branch, or terminal lines not exceeding ten miles in length, or (8) any
lines acquired under section 221 of this Act: Provided further, That the Commission may
upon appropriate request being made, authorize temporary or emergency service, or the
wpglement ng of existing factlities, without regard to the provisions of this section.

(d) Upon receipt of an application for any such certificate the Commission shall cause
notice thereof to be given to and a copy flled with the Governor of each State in which
such additional or eztended line is proposed to be constructed or operated, with the right
to be heard as provided with respect to the hearing of complainis; and the Commission
may require such published notice as it ahall determine.

sf) he Commission shall have power to {ssue such certificate as prayed for, or to rcfuse
to issue it, or to {ssue it for a portion or ‘gorttona of a line, or extension thereof, described
in the apphctmon, or for the partial exercise only of such right or privilege, and may attach
to the issuance of the certificate such terme and conditions as in its judgment the public
convenience and necessity may require. After issuance of such certificate, and not bcfore,
the carrier may, without securing approval other than such certificate, comply with the
terms and conditions contained in or attached to the issuance of such certificate and
procced with the construction, acquisition, operation, or extension covered thereby. Any
construction, acquisition, operation, or extension contrary to the provisions of this section
may be enjoined by any court of competent jurisdictson at the suit of the Unmited States,
the Commassion, the State commission, any State aflected, or any party in interest.

(d) The Commission may, after full opportunity for hearing, in a proceeding upon com-
plaint or upon its own initiative without complaini, authorize or require by order any car-
rier, party to such procceding, to provide itself with adequate facihities for performing 1ts
service as a common carrier and to extend ite Iine; but no such authorization or order shall
be made unless the Commission fAnds, as to such exrtension, that it is reasonably required
in the interest of pubdlic convenience and necessity, or as to such extension or facilitics that
the erpense involved thesein will not impair the ability of the carrier to perform its duty
to the public. Any carrier which rcfuses or neglects to comply with any order of the
Commission made in gunuance of this paragraph shall forfeit to the Uniied States §100
Jor each day during which such refusal or neglcct continues.
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TRANSACTIONS RELATING TO SERVICES, EQUIPMENT, AND S0 FORTH

Sec. 215. (a) The Commission shall examine into transactions
entered into by any common carrier which relate to the furnishing
of equipment, supplies, research, services, finances, credit, or per-
sonnel to such carrier and/or which may affect the charges made
or to be made and/or the services rendered or to be rendered by such
carrier, in wire or radio communications subject to this Act, and shall
report to the Congress whether any such transactions have affected
or are likely to affect adversely the ability of the carrier to render
adequate service to the public, or may result in any undue or unrea-
sonable increase in charges or in the maintenance of undue or unrea-
sonable charges for such service; and in order to fully examine into
such transactions the Commission shall have access to and the right
of inspection and examination of all accounts, records, and memo-
randa, including all documents, papers, and correspondence now or
hereafter existing, of persons furnishing such equipment, supplies,
research, services, finances, credit, or personnel. The Commission
shall include in its report its recommendations for necessary legisla-
tion in connection with such transactions, and shall report specifically
whether in its opinion legislation should be enacted (1) authorizing
the Commission to declare any such transactions void or to permit
such transactions to be carried out subject to such modification of
their terms and conditions as the Commission shall deem desirable in
the public interest; and/or (2) subjecting such transactions to the
approval of the Commission where the person furnishing or seeking
to furnish the equipment, supplies, research, services, finances, credit,
or personnel is a person directly or indirectly controlling or con-
trolled by, or under direct or indirect common control with, such
carrier; and/or (3) authorizing the Uommission to require that all
or any transactions of carriers involving the furnishing of equip-
ment, supplies, research, services, finances, credit, or personnel to
such carrier be upon competitive bids on such terms and conditions
and subject to such regulations as it shall prescribe as necessary in
the public interest.

(b) The Commission shall investigate the methods by which and
the extent to which wire telephone companies are furnishing wire
telegraph service and wire telegraph companies are furnishing wire
telephone service, and shall report its findings to Congress, together
with its recommendations as to whether additional legislation on this
subject is desirable.

(¢) The Commission shall examine all contracts of common car-
riers subject to this Act which prevent the other party thereto from
dealing with another common carrier subject to this Aect, and shall
report its findings to Congress, together with its recommmendations
as to whether additional legislation on this subject is desirable.

APPLICATION OF ACT TO RECEIVERS AND TRUSTEES-

Skc. 216. The provisions of this Act shall apply to all receivers and
operating trustees of carriers subject to this Act to the same extent
that it applies to carriers.
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LIABILITY OF CARRIER FOR ACTS8 AND OMISSIONS OF AGENTS

Skc. 217. In construing and enforcing the provisions of this Act, the
act, omission, or failure of any officer, agent, or other person acting for
or employed by any common carrier or user, acting within the scope
of his employment, shall in every case be also deemed to be the uct,
omission, or failure of such carrier or user as well as that of the person.

INQUIRIES INTO MANAGEMENT

Sec. 218. The Commission may inquire into the management of the
business of all carriers subject to this Act, and shall keep itself in-
formed as to the manner and method in which the same is conducted
and as to technical developments and improvements in wire and radio
communication and radio transmission of energy to the end that the
benefits of new inventions and developments may be made available
to the people of the United States. The Commission may obtain from
such carriers and from persons directly or indirectly controlling or
controlled by, or under direct or indirect common control with, such
carriers full and complete information necessary to enable the Com-
mission to perform the duties and carry out the objects for which it
wag created.

ANNUAL AND OTHER REPORTS

Sec. 219. (a) The Commission is authorized to require annual re-
ports ** from all carriers subject to this Act, and from persons
directly or indirectly controlling or controlled by, or under direct
or indirect common control with, any such carrier, to prescribe the
manner in which such reports shall be made, and to require from
such persons specific answers to all questions upon which the Com-
mission may need information. Except as otherwise required by the
Commission,* such annual reports shall show in detail the amount of
capital stock issued, the amount and privileges of each class of stock,
the amounts paid therefor, and the manner of payment for the same;
the dividends paid and the surplus fund, if any; the number of stock-
holders (and the names of the thirty largest holders of each class of
stock and the amount held by each); the funded and floating debts
and the interest paid thereon; the cost and value of the carrier’s
property, franchises, and equipment; the number of employees and
the salaries paid each class; the names of all officers and directors,
and the amount of salary, bonus, and all other compensation paid to
each; the amounts expended for improvements each year, how ex-
pended, and the character of such improvements; the earnings and
receipts from each branch of business and from all sources; the oper-
ating and other expenses; the balances of profit and loss; and a com-
plete exhibit of the financial operations of the carrier each year, in-
cluding an annual balance sheet. Such reports shall also contain
such information in relation to charges or regulations concerning
charges, or agreements, arrangements, or contracts affecting the same,
as the Commission may require.

(b) Such reports shall be for such twelve months’ period as the Com-
mission shall designate and shall be filed with the Commission at its

3+ Subsection (a) was amended by Publie No. 914, 84th Congress, 2d Sess, a %roved
Aug. 2, 1856 ; 70 Stat. 931 by additlon of the words ‘Except as otherwise requlre y the

{‘ommission.”.
K Suts)s%rétion (a) was amended by Public Law 87-444, approved April 27, 1862, 76

$tat. 63, by deleting the words under ¢1th from the first sentence.
Pkt. 2, Oct. 1962
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office in Washington within three months after the close of the year for
which the report is made, unless additional time is granted in any case
by the Commission; and if any person subject to the provisions of this
section shall fail to make and file said annual reports within the time
above specified, or within the time extended by the Commission, for
making and filing the same, or shall fail to make specific answer to any
(f;uestlon authorized by the provisions of this section within thirty days

rom the time it is lawfully required so to do, such person shall forfeit
to the United States the sum of $100 for each and every day it shall
continue to be in default with respect thereto. The Commission may
by general or special orders require any such carriers to file monthly
reports of earnings and expenses and to file periodical and/or special
reports concerning any matters with respect to which the Commission
is authorized or required by law to act.**® If any such carrier shall
fail to make and file any such periodical or special report within the
time fixed by the Commission, it shall be subject to the forfeitures
above provided.

ACCOUNTS, RECORDS, AND MEMORANDA ; DEPRECIATION CHARGES

Sec. 220. (a) The Commission may, in its discretion, prescribe
the forms of any and all accounts, records, and memoranda to be kept
by carriers subject to this Act, including the accounts, records, and
memoranda of the movement of traffic, as well as of the receipts and
expenditures of moneys.

(b) The Commission shall, as soon as practicable, prescribe for
such carriers the classes of property for wgich depreciation charges
may be properly included under operating expenses, and the percent-
ages of depreciation which shall be charged with respect to each of
such classes of property, classifying the carriers as it may deem
proper for this purpose. The Commission may, when it deems
necessary, modify the classes and percentages so prescribed. Such
carriers shall not, after the Commission has prescribed the classes of
property for which depreciation charges may be included, charge to
operating expenses any depreciation charges on classes of gro erty
other than those prescribed by the Commission, or, after the Com-
mission has prescribed percentages of depreciation, charge with re-
sEect to any class of property a Kercentage of depreciation other
than that prescribed therefor {)y the Commission. No such carrier
shall in any case include in any form under its operating or other
expenses any depreciation or other charge or expenditure included
elsewhere as a depreciation charge or otherwise under its operating
or other expenses.

(¢) The Commission shall at all times have access to and the right
of inspection and examination of all accounts, records, and memo-
randa, including all documents, papers, and corres%:m ence now or
hereafter existing, and kept or require«i to be kept by such carriers,
and the provisions of this section respectinﬁ the preservation and
destruction of books, papers, and documents shall apply thereto. The
burden of proof to justify every accounting entry questioned by the
Commission shall be on the person making, authorizing, or requiring

#b Subsection (b) was amended by Public Law 87-444, approved April 27, 1962, 76
Stat. 83, by deleting the words, and such periodical or 'l)e al reports shall be under
oath sohenever the Commission 20 requires, from the end of the next to last sentence.

Pkt. 2, Oct. 1962
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such entry and the Commission may suspend a charge or credit pend-
'mg submission of proof by such person. Any provision of law pro-
hibiting the disclosure of the contents of messages or communications
shall not be deemed to prohibit the disclosure of any matter in accord-
ance with the provisions of this section.

(d) In case of failure or refusal on the part of any such carrier to
keep such accounts, records, and memoranda on the {ooks and in the
manner prescribed by the Commission, or to submit such accounts,
records, memoranda, documents, papers, and correspondence as are
kept to the inspection of the Commission or any of its authorized
agents, such carrier shall forfeit to the United States the sum of $500
for each day of the continuance of each such offense.

(e) Any person who shall willfully make any false entry in the
accounts of any book of accounts or in any record or memoranda kept
by any such carrier, or who shall willfully destroy, mutilate, alter, or
by any other means or device falsify any such account, record, or
memoranda, or who shall willfully neglect or fail to make full, true,
and correct entries in such accounts, records, or memoranda of all facts
and transactions appertaining to the business of the carrier, shall be
deemed guilty of a misdemeanor, and shall be subject, upon conviction,
to a fine of not less than $1,000 nor more than $5,000 or imprisonment
for a term of not less than one year nor more than three years, or both
such fine and imprisonment: Provided, That the Commission may in
its discretion issue orders specifying such operating, accounting, or
financial papers, records, books, b anEs, or documents which may, after
a reasonable time, be destroyed, and prescribing the length of time such
books, papers, or documents shall be preserved.

(f) Nomember, officer, or employee of the Commission shall divulge
any fact or information which may come to his knowledge during the
course of examination of books or other accounts, as hereinbefore pro-
v1deg, except insofar as he may be directed by the Commission or by a
court.

(g) After the Commission has prescribed the forms and manner of
keeping of accounts, records, and memoranda to be kept by any person
as herein provided, it shall be unlawful for such person to keep any
other accounts, records, or memoranda than those so prescribed or such
as may be approved by the Commission or to keep the accounts in any
other manner than that prescribed or approved by the Commission.
Notice of alterations by the Commission in the required manner or
form of keeping accounts shall be given to such persons by the
Commission at least six months before the same are to take effect.

(h) The Commission may classify carriers subject to this Act and
prescribe different requirements under this section for different classes
of carriers, and may, if it deems such action consistent with the public
interest, except the carriers of any particular class or classes in any
State from any of the requirements under this section in cases where
such carriers are subject to State commission regulation with respect to
matters to which this section relates.

(i) The Commission, before prescribing any requirements as to
accounts, records, or memoranda, shall notify each State commission
having jurisdiction with respect to any carrier involved, and shall give
reasonable opportunity to each such commission to present its views,
and shall receive and consider such views and recommendations.

451-959 O - 72 - 8
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(j) The Commission shall investigate and report to Congress as to
the need for legislation to define further or harmonize the powers of
the Commission and of State commissions with respect to matters to
which this section relates.

SPECIAL PROVISIONS RELATING TO TELEPHONE COMPANIES

Sec. 221. (a) Upon application of one or more telephone companies
for authority to consolidate their properties or a part thereof into a
single company, or for authority for one or more such companies to
acquire the whole or any part of the property of another telephone
company or other telephone companies or the control thereof by the
purchase of securities or by lease or in any other like manner, when
such consolidated company would be subject to this Act, the Commis-
sion shall give reasonable notice in writing to the governor of each of
the States in which the physical property affected, or any part thereof,
18 situated, and to the State commission having jurisdiction over tele-
phone companies, and to such other persons as it may deem advisable,
and shall afford such parties a reasonable opportunity to submit com-
ments on the proposal. A public hearing shall be held in all cases
where a request therefor is made by a telephone company, an associa-
tion of telephone companies, a State commission, or local governmental
authority. If the Commission finds that the proposed consolidation,
acquisition, or control will be of advantage to the persons to whom
service is to be rendered and in the public interest, it shall certify to
that effect; and thereupon any Act or Acts of Congress making the
proposed transaction unlawful shall not apply. Nothing in this sub-
section shall be construed as in anywise limiting or restricting the
powers of the several States to control and regulate telephone
companies.®®

(b) * Subject to the provisions of section 301, nothing in this Act
shall be construed to apply, or to give the Commission jurisdiction,
with respect to charges, classifications, practices, services, facilities,
or regulations for or in connection with wire, mobile, or point-to-
point radio telephone exchange service, or any combination thereof,
even though a portion of such exchange service constitutes interstate
or foreign communication, in any case where such matters are subject

3 Subsection (a) was amended to read as above by Public No. 814, 84th Congress,
2d Sess., approved Aug. 2, 1956, 70 Stat. 931, This subsection formerly read as follows:

Scc. 221, (a) Upon application of one or more telephone companies for authority to
consolidate their propertics or a part thereof into a single company, or for authority for
one or more such companies to acquire the whole or any part of the property of anather
telephone company or other telephone companiea or the control thereof by the purchase of
securities or by lease or in any other like manner, when such consolidated company would
be subject to this Act, the Commmission shall fiz a time and place for a public hearing upon
such application and shall thereupon give reasonable notice in writing to the Governor o
each of the States in which the physical property affected, or any part thereof, is situated,
and to the State commission having jurisdiction over telephone companies, and to such
other pergsong as it may deem advisablc After such public hearing, if the Commission
finds that the proposed consolidation, acquisition, or control will be of advantage to the
persons to whom gervice i8 to be rcndered and in the public interest, it shall certify to
that effect; and thereupon any Act or Acts of Congress making the proposed transaction
unlawful shall not apply, Nothing wn this subsection shall be construed as in anywise
Umating or restricting the powers of the several Siates to control and regulate telephone
companies.

88 Section 221(b) was amended to read as above by Public No. 345, 83d Congress, 2d
Session, approved April 27, 1954, 68 Stat. 64. This subsection formerly read as follows:

(b) Nothing in this Act shall be construed to apply, or to give the Commission jurisdio-
tion, with respect to charges, classifications, practices, aervices, facilities, or regulations for
or sn connection with wire telephone exchange service, even though a portion of such
ezchange scrvice constitutes interstate or foresgn communication, in any case where such
matlers are subject to regulation by a State commission or dy local governmental authority.
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to regulation by a State commission or by local governmental
authority.

(¢) For the purpose of administering this Act as to carriers en-

aged in wire telephone communication, the Commission may classify
the property of any such carrier used for wire telephone communica-
tion, and determine what property of said carrier shall be considered
as used in interstate or foreign telephone toll service. Such classifi-
cation shall be made after hearing, upon notice to the carrier, the
State commission (or the Governor, if the State has no State com-
mission) of any State in which the property of said carrier is located,
and such other persons as the Commission may prescribe.

(d) In making a valuation of the property of any wire telephone
carrier the Commission, after making the classification authorized in
this section, may in its discretion value only that part of the property
of such carrier determined to be used in interstate or foreign telephone
toll service.

CONSOLIDATIONS AND MERGERS OF TELEGRAPH CARRIERS

Skec. 222,57 (a) Asused in thissection—

(1) The term “consolidation or merger” includes the legal con-
solidation or merger of two or more corporations, and the acquisition
:)g' a corf)oration through purchase, lease, or in any other manner, of

e whole or any part of the property, securities, facilities, services,
or business of any other corporation or corporations, or of the control
thereof, in exchange for its own securities, or otherwise.

(2) The term “c%omestic telegraph carrier” means any common car-
rier by wire or radio, the major portion of whose traffic and revenues
is derived from domestic teiegraph operations; and such term in-
cludes a corporation owning or controlling any such common carrier.

(3) The term “international telegraph carrier” means any common
carrier by wire or radio, the major portion of whose traffic and reve-
nues is derived from international telegraph operations; and such
term includes a corporation owning or controlling any such common
carrier.

(4) The term “consolidated or merged carrier” means any carrier
by wire or radio which acquires or operates the properties and facili-
ties unified and integrated by consolidation or merger.

(5) The term “domestic telegraph operations” includes acceptance,
transmission, reception, and delivery of record communications by
wire or radio which either originate or terminate at points within the
continental United States, Alaska, Canada, Saint Pierre-Miquelon,
Mexico, or Newfoundland and terminate or originate at points within
the continental United States, Alaska, Canada, Saint Pierre-Miquelon,
Mexico, or Newfoundland, and includes acceptance, transmission,
reception, or delivery performed within the continental United States
between points of origin within and points of exit form, and between

ints of entry into and points of destination within, the continental
%onited States with respect to record communications by wire or radio
which either originate or terminate outside the continental United
States, Alaska, Canada, Saint Pierre-Miquelon, Mexico, and New-

M"sSectlgn 222 added by Public No. 4, 78th Congress, 1st session, approved March 6, 1943 ;
tat, 6.
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foundland, and also includes the transmission within the continental
United States of messages which both originate and terminate out-
side but transit through the continental United States: Provided,
That nothing in this section shall prevent international telegraph
carriers from accepting and delivering international telegraph mes-
sages in the cities which constitute gateways approved by the Com-
aission as points of entrance into or exit from the continental United
States, under regulations prescribed by the Commission, and the
incidental transmission or reception of the same over its own or leased
lines or circuits within the continental United States.

(6) The term “international telegraph operations” includes accept-
ance, transmission, reception, and delivery of record communications
by wire or radio which either originate or terminate at points outside
the continental United States, Alaska, Canada, Saint Pierre-Miquelon,
Mexico, and Newfoundland, but does not include acceptance, trans-
mission, reception, and delivery performed within the continental
United States between points of origin within and points of exit from,
and between points of entry into, and points of destination within,
the continental United States with respect to such communications, or
the transmission within the continental United States of messages
which both originate and terminate outside but transit through the
continental United States.

(7) The terms “domestic telegraph properties” and “domestic tele-
graph facilities” mean properties and facilities, respectively, used or
to be used in domestic telegraph operations.

éS) The term “employee” or “employees” (i) shall include any
individual who is absent from active service use of furlough,
illness, or leave of absence, except that there shall be no obligation
u]ion the consolidated or merged carrier to reemploy any employee
who is absent because of furlough, except in accordance with the
terms of his furlough, and (ii) shall not include any employee of
any carrier which is a party to a consolidation or merger pursuant
to this section to the extent that he is employed in any business which
such carrier continues to operate independently of the consolidation
or merger.

(9) The term “representative” includes any individual or laber
organization.

%10) The term “Continental United States” means the District of
Columbia and the States of the Union, except Hawaii.**

(18 (1) It shall be lawful, upon :splication to and approval by
the Commission as hereinafter provided, for any two or more domestic
telegraph carriers to effect a consolidation or merger; and for any
domestic telegraph carrier, as a part of any such consolidation or
merger or thereafter, to acquire all or any part of the domestic tele-
graph properties, domestic telegraph facilities, or domestic telegraph
operations of any carrier which is not primarily a telegraph carrier:
Provided, That, except as provided in paragraph (2) of this sub-
section, no domestic telegraph carrier shall effect a consolidation or
merger with any international telegraph carrier, and no international
telegraph carrier shall effect a consolidation or merger with any
domestic telegraph carrier.

» Section 222(a) (10) was amended to read as above by Public Law 86-824, approved
July 12, 1860, 74 Stat. 411. It formerly read as follows :

(10} The term “continental United States”’ means the several States and the Distriot of
Colum
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(2) As a part of any such consolidation or merger, or thereafter
upon application to and approval by the Commission as hereinafter
provided, the consolidated or merged carrier may acquire all or any
part of the domestic telegraph properties, domestic telegraph facili-
ties, or domestic t:elegra,p%r operations of any international telegraph
carTier.

(¢) (1) Whenever any consolidation or merger is proposed under
subsection (b) of this section, the telegraph carrier or telegraph car-
riers seeking authority therefor shall submit an application to the
Commission, and thereupon the Commission shall order a public
hearing to be held with respect to such application and shall give
reasonable notice thereof, in writing, and an opportunity to be heard,
to the Governor of each of the States in which any of the physical
pro%ert involved in such proposed consolidation or merger is situated,
to the Secretary of State, the Secretary of the Army,™ the Attorney
General of tlfo%nited States, the Secretary of the Navy, representa-
tives of employees where represented by bargaining representatives
kmown to the Commission, and to such other persons as the Commis-
sion may deem advisable. If, after such public hearing, the Commis-
sion finds that the proposed consolidation or merger, or an amended
proposal for consolidation or merger, (1) is authorized by subsection
&t) of this section, (2) conforms to all other applicable provisions of

is section, (3) is in the public interest, the Commission shall enter
an order approving and a.uthorizizﬁlsuch consolidation or merger,
and thereupon any law or laws m se§ consolidations and mergers
unlawful shall not apply to the proposed consolidation or merger. In
finding whether any proposed consolidation or merger is in the public
interest, the Commission shall give due consideration, among other
things, to the financial soundness of the carrier resulting from such

consolidation or merger.
(2) An ropos'age consolidation or merger of domestic talefmi)h
carriers shall provide for the divestment of the international tele-
graph operations theretofore carried on by any party to the consolida-
tion or merger, within a reasonable time to be fixed by the Commission,
after the consideration for the property to be divested is found by the
Commission to be commensurate with its value, and as soon as the
legal obligations, if any, of the carrier to be so divested will permit.
The Commission shall require at the time of the approval of such con-
solidation or merger that any such party exercise due diligence in
bringing about such divestment as promptly as it reasonably can.
(tﬁm §o proposed consolidation or merger of telegraph carriers
pursuant to this section shall be approved by the Commission if, as a
result of such consolidation or merger, more than one-fifth of the
capital stock of any carrier which is subject to the jurisdiction of the
Commission will be owned or controlled, or voted, directly or indi-
rectly, (1) by any alien or the representative of any alien, (2) by any
foreign government or the representative thereof, (3) by any cor-
ration organized under the laws of any foreign government, or
?Z) by any corporation of which any officer or director is an alien,
or of which more than one-fifth of the capital stock is owned or con-
trolled, or voted, directly or indirectly, by any alien or the representa-
tive of any alien, by any foreign government or the representative

® See note 32,
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thereof, or by any corporation organized under the laws of a foreign
government.

(e) (1) In the case of any consolidation or merger of telegraph
carriers pursuant to this section, the consolidated or merged carrier
shall, except as provided in paragraﬁ)h (2) of this subsection, distrib-
ute among the international telegraph carriers, telegraph traflic by wire
or radio destined to points without the continental United States, and
divide the charges for such traffic, in accordance with such just, reason-
able, and equitable formula in the public interest as the interested
carriers shall agree upon and the Commission shall apli)rove : Provided,
however, That 1n case the interested carriers shall fail to agree upon a
formula which the Commission approves as above provided, the Com-
mission, after due notice and hearing, shall prescribe in its order
approving and authorizing the proposed consolidation or merger a
formula which it finds will be just, reasonable, equitable, and in the
public interest, will be, so far as is consistent, with the public interest,
in accordance with the existing contractual rights of the carriers, and
will effectuate the purposes of this subsection.

(2) In the case of any consolidation or merger pursuant to this
section of telegraph carriers which, immediately prior to such con-
solidation or merger, interchanged traffic with telegraph carriers in
a contiguous foreign country, the consolidated or merged carrier shall
distribute among such foreign telegraph carriers, belefgraph traffic by
wire or radio destined to points in such contiguous foreign country
and shall divide the charges therefor, in accordance with such just,
reasonable, and equitable formula in the public interest as the inter-
ested carriers shall agree upon and the Commission shall approve:
Provided, however, That in case the interested carriers should fail to
agree upon & formula which the Commission approves as above pro-
vided, the Commission, after due notice and hearing, shall prescribe
in its order approving and authorizing the proposed consolidation or
merger a formula which it finds will be just, reasonable, equitable, and
in the public interest, will be, so far as is consistent with the public
interest, in accordance with the existing contractual rights of the
carriers, and will effectuate the purposes of this subsection. As used
in this paragraph, the term “contiguous foreign country” means
Canada, Mexico, or Newfoundland.

(3) Whenever, upon a complaint or upon its own initiative, and
after a full hearing, the Commission finds that any such distribution
of telegraph traffic among telegraph carriers, or any such division of
charges for such traffic, which is being made or which is proposed to
be made, is or will be unjust, unreasonable, or inequitable, or not in
the public interest, the Commission shall by order prescrii)e the dis-
tribution of such telegraph traffic, or the division of charges therefor,
which will be just, reasonable, equitable, and in the public interest,
and will be, so far as is consistent with the public interest, in accord-
ance with the existing contractual rights of the carriers.

(4) For the purposes of this subsection, the international telegraph
operations of any gomestic telegraph carrier shall be considered to %e
the operations of an independent international telegraph carrier, and
the domestic telegraph operations of any international telegraph car-
rier shall be considered to be the operations of an independent domestic
telegraph carrier.
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(f) (1) Each employee of any carrier which is a party to a con-
solidation or merger pursuant to this section who was employed by
such carrier immeﬁiately preceding the approval of such consolidation
or merger, and whose period of employment began on or before March
1,1941, shall be employed by the carrier resulting from such consolida-
tion or merger for a period of not less than four years from the date of
the apiroval of such consolidation or merger, and during such period
no such employee shall, without his consent, have his compensation
reduced or be assigned to work which is inconsistent with his past
training and experience in the telegraph industry.

(2) If any employee of any carrier which is a ];larty to any such
consolidation or merger, who was employed by such carrier immedi-
ately preceding the approval of such consolidation or merger, and
whose period of employment began after March 1, 1941, is discharged
as a consequence of suc consoligation or merger by the carrier result-
ing therefrom, within four years from the date of approval of the
consolidation or merger, such carrier shall pay such employee at the
time he is discharged severance pay in cash equal to the amount of
salary or compensation he would have received during the full four-
week period immediately preceding such discharge at the rate of com-

ensation or salary payable to him during such period, multiplied

y the number of years he has been continuously employed immedi-
ately preceding such discharge by one or another of such carriers who
were parties to such consolidation or merger, but in no case shall any
such employee receive less severance pay than the amount of salary
or compensation he would have received at such rate if he were em-
ploged during such full four-week period: Provided, however, That
such severance pay shall not be required to be paid to any employee
who is discharged after the expiration of a period, following the date
of approval o? the consolidation or merger, equal to the aggregate

eriod during which such employee was in the em?loy, prior to such

ate of approval, of one or more of the carriers which are parties to
the consolidation or merger.

(3) For a period of four years after the date of approval of any
such consolidation or merger, any emploi"ee of any carrier which 1s
a party to such consolidation or merger who was such an employee on
such date of approval, and who is discharged as a result of such con-
solidation or merger, shall have a preferential hiring and employment
status for any position for which he is qualified by training and
experience over any person who has not therefore been an employee of
any such carrier.

(4) If any employee is transferred from one community to another,
as a result of any such consolidation or merger, the carrier resulting
therefrom shall pay, in addition to such employee’s regular compensa-
tion as an employee of such carrier, the actual traveling expenses of
such employee and his family, including the cost of packing, crating,
drayage, and transportation of household goods and personal effects.

(5) In the case of any consolidation or merger pursuant to this
section, the consolidated or merger carrier shall accord to every
employee or former employee, or representative or beneficiary of an
employee or former employee, of any carrier which is a party to suc
consolidation or merger, the same pension, health, disability, or death
insurance benefits, as were provided for prior to the date of approval




REF ID:A40586

32 COMMUNICATIONS ACT OF 1984, A8 AMENDED

of the consolidation or merger, under any agreement or plan of any
carrier which is a party to the consolidation or merger which covered
the greatest number of the employees affected by the consolidation
or merger; except that in any case in which, prior to the date of
approval of the consolidation or merger, an individual has exercised
his right of retirement, or any right to health, disability, or death
insurance benefits has accrued, under any agreement or plan of any
carrier which is a party to the consolidation or merger, pension
health, disability, or deatﬁ insurance benefits, as the case may be, shall
be accorded in conformity with the agreement or plan under which
such individual exercisedy such right of retirement or under which
such right to benefits accrued. For purposes of determining and
according the »riihts and benefits specified in this pa.ragragh, any
period spent in the employ of the carrier of which such individual
was an employee at the time of the consolidation or merger shall be
considered to have been spent in the employ of the consolidated or
merged carrier. The application for approval of any consolidation
or merger under this section shall contain a guaranty by the proposed
consolidated carrier that there will be no impairment of any of the
rights or benefits specified in this paragraph.

(8) Any employee who, since August 27, 1940, has left a position,
other than a temporary position, in the employ of any carrier which
is a party to any such consolidation or merger, for the purpose of
entering the military or naval forces of the United States, shall be
considered to have been in the employ of such carrier during the time
he is a member of such forces, and, upon making an application for
employment with the consolidated or merged carrier within forty
days from the time he is relieved from service in any of such forces
under honorable conditions, such former employee shall be employed
by the consolidated or merged carrier and entitled to the benefits to
which he would have been entitled if he had been employed by one
of such carrier during all of such period of service with such forces;
except that this paragraph shall not require the consolidated or
merged carrier, in the case of any such individual, to pay compensa-
tion, or to accord health, disability, or death insurance benefits, for
the period during which he was a member of such forces. If any
such former employes is disabled and because of such disability is no
longer qualified to perform the duties of his former position but other-
wise meets the requirements for employment, he shall be given such
available employment at an appropriate rate of compensation as he is
able to perform and to which Eis service credit shall entitle him.

(7) No employee of any carrier which is a party to any such con-
solidation or merger shall, without his consent, have his compensation
reduced, or (except as provided in paragraph (2) and paragraph (8)
of this subsection) be sischa,rged or furloughed during the four-year

eriod after the date of the approval of such consolidation or merger.
ﬁ'o such employee shall, without his consent, have his compensation
reduced, or be discharged or furloughed, in contemplation of such
consolidation and merger, during the six-month period immediately
preceding such approval.

(8) Nothing contained in this subsection shall be construed to
prevent the discharge of any employee for insubordination, incom-
petency, or any other similar cause.
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(9) All employees of any carrier resulting from any such consoli-
dation or merger, with respect to their hours of employment, shall
retain the rights provided by any collective bargaining agreement in
force and effect upon the date of approval of such consolidation or
merger until such agreement is terminated, executed, or superseded.
Notwithstanding any other provision of this Act, any agreement not
l[;rohibitead by law pertaining to the protection of employees may

ereafter be entered into by such consolidated or merged carrier and
the duly authorized representative or representatives of its employees
selected according to existing law.

(10) For purposes of enforcing or protection of rights, privi-
leges, and immunities granted or guaranteed under this subsection,
the employees of any such consolidated or merged carrier shall be
entitled to the same remedies as are provided by the National Labor
Relations Act in the case of employees covered }l;y that Act; and the
National Labor Relations Board and the courts of the United States
élincluding the courts of the District of Columbia) shall have juris-

iction and power to enforce and protect such rights, privileges, and
immunities in the same manner as in the case of enforcement of the
provisions of the National Labor Relations Act.

(11) Nothing contained in this subsection shall apply to any em-
ployee of any carrier which is a party to any such consolidation or
merger whose compensation is at the rate of more than $5,000 per
annum.

(12) Notwithstanding the provisions of paragraphs (1) and (7),
the protection afforded therein for the period of four years from the
date of approval of the consolidation or merger shall not, in the case
of any particular emi)lols;ee, continue for a longer perioci, followin
such date of approval, than the aggregate dperiod during which suc
employee was in the employ, prior to such date of approval, of one or
more of the carriers which are parties to the consolidation or merger.
As used in paragraphs (1), (2), and (7), the term “compensation”
shall not include compensation attributable to overtime not guaranteed
by collective bargaining agreements.

Sko. 223. 2% Whoever—

(1) in the District of Columbia or in interstate or foreign com-
munication by means of telephone—

(A) makes any comment, request, suggestion or proposal
which is obscene, lewd, lascivious, filthy, or indecent;

(B) makes a telephone call, whether or not conversation
ensues, without disclosing his identity and with intent to
annoy, abuse, threaten, or harass any person at the called
number;

(C) makes or causes the telephone of another repeatedly or
continuously to ring, with intent to harass any person at
the called number; or

(D) makes rePeated telephone calls, during which conver-
ls)atlon ensues, solely to harass any person at the called num-

er; or
(2) knowingly permits any telephone under his control to be
used for any purpose prohibited by this section,
shall be fined not more than $500 or imprisoned not more than six
months, or both.

%02 Section 223 was added by Public Law 80-299, approved May 8, 1968, 82 Stat. 112,
Pkt. 5
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Trre I1IT—Provisions ReLaTing To Rabio
PART I—GENERAL PROVISIONS *°
LICENSE FOR RADIO COMMUNICATION OR TRANSMISSION OF ENERGY

Sec. 301. It is the purpose of this Act, among other things, to
maintain the control of the United States over all the channels of
interstate and foreign radio transmission; and to provide for the use
of such channels, but not the ownership thereof, by persons for limited
periods of time, under licenses granted by Federal authority, and no
such license shall be construed to create any right, beyond the terms,
conditions, and periods of the license. No person shall use or operate
any apparatus for the transmission of energy or communications or
signals by radio (a) from one place in any Territory or possession of
the United States or in the District of Columbia to another place in
the same Territory, possession, or district; or (b) from any State
Territory, or possession of the United States, or from the District o
Columbia to any other State, Territory, or possession of the United
States; or (c) from any place in any State, Territory, or possession of
the United States, or in the District of Columbia, to any place in any
foreign country or to any vessel; or (d) within any State when the
effects of such use extend beyond the borders of said State, or when
interference is caused by such use or operation with the transmission of
such energy, communications, or signals from within said State to any
place beyond its borders, or from any place beyond its borders to any
place within said State, or with the transmission or reception of such
energy, communications, or signals from and/or to places beyond the
borders of said State; or (e) upon any vessel or aircraft of the United
States; or (f) upon any other mobile stations within the jurisdiction
of the United States, except under and in accordance with this Act and
with a license in that behalf granted under the provisions of this Act.

Sec. 8024 (a) The Commission may, consistent with the public
interest, convenience, and necessity, make reasonable regulations gov-
erning the interference potential of devices which in their operation
are capable of emitting radio frequency energy by radiation, conduc-
tion, or other means in sufficient degree to cause harmful interference
to radio communications. Such regulations shall be applicable to the
manufacture, import, sale, offer for sale, shipment, or use of such
devices.

4 This heading was amended to read as above by *An Act to amend the Communications
g&ttogplzss&. ete.” Public No. 87, 76th Congress, approved and effective May 20, 1987 ; 50

4 Section 302 was added by Public Law 90-879, approved July 5, 1068, 82 Stat, 280.

Prior section 802 was repealed by “An Act relating to the allocation of radio facllities.”
Public No. 6562, 74th Congress, approved and effective June 5, 1936 ; 49 Stat. 1475, The text
of Sec. 302 was as follows:

Sec. 202. (@) For the purposges of this title the United States i divided into flve zones,
as follows: The cprat zone shall embrace the Btates of Maine, New Hampshire, Vermoni,
Magsachusetts, Connecticut, Rhode Island, New York, New Jersey, Delaware, Maryland,
and the Distriot of Columble 5 the second zone shall embrace the States of Pennsylvania,
Virginia, West Virginia, Ohio, Michigan, and Kentucky; the third zone shall embrace the
States of North COarolina, South COarolina, Georgia, Florida, Alabama, Tenncssee, Missis-
8ippl, Arkansas, Louigiana, Texas, and Oklahoma,; the fourth zone shall embrace the States
of Indiana, Illinois, Wisconsin, Minnesota, North Dakota, South Dakota, Iowa, Nebragka,

ansas, and Missouri; and the Afth zone shall embrace the States of Montana, Idaho
Waqorm’i;:g, Colorado, New Meaxico, Arisona, Utah, Nevada, Washington, Oregon, and

tfornia.
b) The Virgin Islands, Puerio thohuaaka, Guam, American Samao, and the Territory

[0/
of Hawaiti are expressly excluded from the zones herein established.
35

Pkt. 5
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(b) No person shall manufacture, import, sell, offer for sale, ship,
or use devices which fail to comply with regulations promulgated
pursuant to this section.

(¢) The provisions of this section shall not be applicable to carriers
transporting such devices without trading in them, to devices manu-
factured solely for export, to the manufacture, assembly, or installa-
tion of devices for its own use by a public utility engaged in providin
electric service, or to devices for use by the Government of the Unite
States or any agency thereof. Devices for use by the Government of
the United States or any agency thereof shall be developed, procured,
or otherwise acquired, including offshore procurement, under United
States Government criteria, standards, or specifications designed to
achieve the common objective of reducing interference to radio recep-
tion, taking into account the unique needs of national defense and
security.

GENERAL POWERS OF THE COMMISSION

_Skc. 303. Except as otherwise provided in this Act, the Commis-
sion from time to time, as public convenience, interest, or necessity
requires shall—
éag Classify radio stations;

b) Prescribe the nature of the service to be rendered by each class
of licensed stations and each station within any class;

30) Assign bands of frequencies to the various classes of stations,
and assign frequencies for each individual station and determine the
power which each station shall use and the time during which it may
operate;

(d) Determine the location of classes of stations or individual
stations;

(e) Regulate the kind of apparatus to be used with respect to its
external effects and the purity and sharpness of the emissions from
each station and from the apparatus therein;

(f) Make such regulations not inconsistent with law as it may
deem necessary to prevent interference between stations and to carry
out the provisions of this Act: Provided, however, that changes in
the frequencies, authorized power, or in the times of operation of
any station, shall not be made without the consent of the station
licensee unless, after a public hearing, the Commission shall deter-
mine that such changes will promote public convenience or interest
or will serve public necessity, or the provisions of this Act will be
more fully complied with ;

(g) Study new uses for radio, provide for experimental uses of
frequencies, and generally encourage the larger and more effective
use of radio in the public interest ;

(h) Have authority to establish areas or zones to be served by any
station ;

(i) Have authority to make special regulations applicable to radio
stations engaged in chain broadcasting;

(j) Have authority to make general rules and regulations requir-
ing stations to keep such records of programs, transmissions of energy,
communications, or signals as it may deem desirable;

Pkt. 5




REF ID:A40586

COMMUNICATIONS ACT OF 1934, AS AMENDED 36a

(k) Have authority to exclude from the requirements of any regu-
lations in whole or in part any radio station upon railroad rolling
stock, or to modify such regulations in its discretion; )

(1) (1) Have the authority to prescribe the qualifications of station
operators, to classify them according to the duties to be performed, to
fix the forms of such licenses, and to issue them to such citizens or na-
tionals ** of the United States or citizens of the Trust Territor{ of the
Pacific Islands presenting valid identity certificates issued by the high
Commissioner of such Territory,** as the Commission finds qualified,
except that in issuing licenses for the operation of radio stations on
aircraft the Commission may, if it finds that the public interest will
be served thereby, waive the requirement of citizenship in the case of
persons holding United States pilot certificates or in the case of per-
sons holding foreign aircraft pilot certificates which are valid in the
United States on the basis of reciprocal agreements entered into with
foreign governments; 4

(2) Notwithstanding section 301 of this Act and paragraph &1)
of this subsection, the Commission may issue authorizations, under
such conditions and terms as it may prescribe, to permit an alien
licensed by his government as an amateur radio operator to operate
his amateur radio station licensed by his government in the United
States, its possessions, and the Commonwealth of Puerto Rico pro-
vided there is in effect a bilateral agreement between the United States
and the alien’s government for such operation on a reciprocal basis
by United States amateur radio operators: Provided, That when an
application for an authorization is received by the Commission, it shall
notify the appropriate agencies of the Government of such fact, and
such agencies shall forthwith furnish to the Commission such infor-
mation in their possession as bears upon the compatibility of the re-
quest with the national security: And provided further, That the
requested authorization may then be granted unless the Commission
shall determine that information received from such agencies necessi-
tates denial of the request. Other provisions of this Act and of the
Administrative Procedure Act shallpnot be applicable to any request
or application for or modification, suspension, or cancellation of any
such authorization.?

(m)** (1) Have authority to suspend the license of any operator
upon proof sufficient to satisfy the Commission that the licensee—

4 Pyblic Law 87445, approved April 27, 1962, 76 Stat 64, amended subsection (1)
by adding the words or nationals after the word citizens.

42 The clause dealing with citizens of the Trust Territory of the Pacific Islands was
added by Public Law 8 87, approved August 22, 1964, 76 Stat, 64.

42 Section 303(1) (1) was amended to read as above by Public Law 85-817, approved
August 28, 1958, 72 Stat. 981, It formerly read as follows:

(1) Have authority to prescribe the qualifications of station operators, to classify them
according to the duties to be performed, to fix the forme of such licenses, and to issue them
to such citizens of the United States as the Commission finds qualified.

42¢ Paragraph 2 was added by Public Law 88-313, apProved May 28, 1964, 78 Stat. 202.

4 This subsection was amended to read as above by “An Act to amend the Communica-
tions Act of 1934, ete.” Public No. 97, T5th Congress approved and effective May 20, 1987 .
50 Stat. 190. Section 808 (m) formerly read as follows:

(m) Have authority to suspend the license of any operator for a period not ezceeding
two years upon proof sufficient to catuwhe Commission that the licensee (1) has violated
any provision of any Act or trealy binding on the United States which the Commission {s
authorized by this Act to administer or any regulation made by the Commisaion under any
etich Act or treaty; or (2) has failed to carvy out the lawful orders of the master of the
vessel on which he is employed ; or (3) has willfully damaged or permitted radio apparatus
to be damaged; or (4) has tranamitted superfluoue radio communications or signals or
radio {oations taining profane or obscene words or language; or (§) has will
fully or maliclously interfered with any other radio communications or signals.
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(A) Has violated any provision of any Act, treaty, or conven-
tion binding on the Uniteci) States, which the Commission is author-
ized to administer, or any regulation made by the Commission under
any such Act, treaty, or convention ; or

(B) Has failed to carry out a lawful order of the master or person
lawfully in charge of the ship or aircraft on which he is employed;
or

(C) Has willfully damaged or permitted radio apparatus or in-
stallations to be damaged; or

(D) Has transmitted superfluous radio communications or sig-
nals or communications containing1 profane or obscene words, lan-
guage, or meaning, or has knowingly transmitted—
(1; False or deceptive signals or communications, or
(2) A call signal or letter which has not been assigned by proper
authority to the station he is operating; or
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(E) Has willfully or maliciously interfered with any other radio
communications or signals; or

(F) Has obtained or attempted to obtain, or has assisted another
to obtain or attempt to obtain, an operator’s license by fraudulent
means.

(2) No order of suspension of any operator’s license shall take
effect until fifteen days’ notice in writing thereof, stating the cause
for the proposed suspension, has been given to the operator licensee
who may make written application to the Commission at any time
within said fifteen days for a hearing upon such order. The notice
to the operator licensee shall not be effective until actually received
by him, and from that time he shall have fifteen days in which to
mail the said a.gplication. In the event that physical conditions pre-
vent mailing of the application at the expiration of the fifteen-day
period, the application shall then be maileg as soon as possible there-
after, accompanied by a satisfactory exlplanation of the delay. Upon
receipt by the Commission of such application for hearing, said order
of suspension shall be held in abeyance until the conclusion of the
hearing which shall be conducted under such rules as the Commission
may prescribe. Upon the conclusion of said hearing the Commission
may affirm, modify, or revoke said order of suspension.

(‘1'1) Have authority to inspect all radio installations associated
with stations required to be licensed by any Act or which are subject
to the provisions of any Act, treaty, or convention binding on the
United States, to ascertain whether in construction, installation, and
operation they conform to the requirements of the rules and regula-
tions of the Commission, the provisions of any Act, the terms of any
treaty or convention binding on the United States, and the conditions
of the license or other instrument of authorization under which they
are constructed, installed, or operated.“

50) Have authority to designate call letters of all stations;

p) Have authority to cause to be published such call letters and
such other announcements and data as in the judgment of the Commis-
sion may be required for the efficient operation of radio stations sub-
ject to the jurisdiction of the United States and for the proper
enforcement of this Act:

(q) Have authority to require the painting and/or illumination of
radio towers if and when in its judgment such towers constitute, or
there is a reasonable possibility that they may constitute, a menace
to air navigation. The permittee or licensee shall maintain the painting
and/or illumination of the tower as prescribed by the Commission
pursuant to this section. In the event that the tower ceases to be licensed
by the Commission for the transmission of radio energy, the owner
of the tower shall maintain the prescribed painting and/or illumina-
tion of such tower until it is dismantled, and the Commission may
require the owner to dismantle and remove the tower when the
Administrator of the Federal Aviation Agency determines that there is

% This subsection was amended to read as above by “An Act to_amend the Communica-
tions Act of 1934, etc.” Public No, 97, 76th Congress, approved and effective May 20,
1987 ; 50 Stat. 191. Section 308 (p) formerly read as follows :

(m) Have authority to inspect all tranamitting apparatus to ascertain whether in con-
struction and operation it conforms to the requirements of this Act, the rules and regula-
tions of the Commission, and the license under which it 48 constructed or operated.
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a reasonable possibility that it may constitute a menace to air
navigation.«s

r) Make such rules and regulations and prescribe such restrictions
and conditions, not inconsistent with law, as may be necessary to carry
out the provisions of this Act, or any international radio or wire
communications treaty or convention, or regulations annexed thereto,
including any treaty or convention insofar as it relates to the use of
radio, to which the United States is or may hereafter become a party.+*

(s) Have authority to require that apparatus designed to receive
television pictures broadcast simultaneousil)y with sound be capable of
adequately receiving all frequencies allocated by the Commission to
television broadcasting when such apparatus is shipped in interstate
commerce, or is imported from any foreign country into the United
States, for sale or resale to the public.+**

WAIVER BY LICENSEE

Szo. 804. No station license shall be granted by the Commission until
the applicant therefore shall have signed a waiver of any claim to the
use of any particular frequency or of the ether as against the regula-
tory power of the United States because of the previous use o%uthe
same, whether by license or otherwise.

GOVERNMENT-OWNED STATIONS

Sko. 805. (a) Radio stations belonging to and operated by the United
States shall not be subject to the provisions of sections 301 and 303
of this Act. All such éovernment stations shall use such frequencies
as shall be assigned to each or to each class by the President. All such
stations, except stations on board naval and other Government vessels
while at sea or beyond the limits of the continental United States, when
transmitting an{ radio communication or signal other than a communi-
cation or signal relating to Government business, shall conform to
such rules and regulations designed to prevent interference with other
radio stations and the rights of otl?ers as the Commission may
prescribe.*s

42 The last two sentences of section 303(q) were added by Public Law 89-268, approved
October 19, 1965, 79 Stat. 990.

© This subsection was added by “An Act to amend the Communications Act of 1934, ete.”
Public No. 87, 75th Congress. approved and effective May 20, 1937 : 50 Stat, 1

91
4 Subsection (2) was added by Public Law 87-529, approved July 10, 1962, 76 Stat, 150
“ Bee note 107.
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(b) Radio stations on board vessels of the United States Maritime
Commission 47 or the Inland and Coastwise Waterways Service shall
be subject to the provisions of this title.

(¢) All stations owned and operated by the United States, except
mobile stations of the Army of the United States, and all other stations
on land and sea, shall have special call letters designated by the
Commission.

(d) The provisions of sections 301 and 303 of this Act notwith-
standing, the President may, provided he determines it to be consistent
with and in the interest of national security, authorize a foreign
government, under such terms and conditions as he may prescribe, to
construct and operate at the seat of government of the United States
a low-power radio station in the fixed service at or near the site of the
embassy or legation of such foreign government for transmission of its
messages to points outside the United States, but only (1) where he
determines that the authorization woukd be consistent with the national
interest of the United States and (2) where such foreign government
has provided reciprocal privileges to the United States to construct
and operate radio stations within territories subject to its jurisdiction.
Foreign government stations anthorized pursuant to the provisions of
this subsection shall conform to such rules and regulations as the
President may prescribe. The authorization of such stations, and the
renewal, mO(ﬁ ication, suspension, revocation, or other termination
of such authority shall be in accordance with such procedures as may
be established by the President and shall not be subject to the other
provisions of this Act or of the Administrative Procedure Act.#™

FOREIGN SHIPS

Skc. 306. Section 301 of this Act shall not apply to any person send-
ing radio communications or signals on a foreign ship while the same
is within the jurisdiction of the United States, but such communica-
tions or signals shall be transmitted only in accordance with such
regulations designed to prevent inferference as may be promulgated
under the authority of this Act.

ALLOCATION OF FACILITIES ; TERM OF LICENSES

Sec. 307. (a) The Commission, if public convenience, interest, or
necessity will be served thereby, subject to the limitations of this
Act, shall grant to any applicant therefor a station license provided

for by this Act.
(b)** In considering applications for licenses, and modifications
and renewals thereof, when and insofar as there is demand for the

41 The words “United States Shipping Board Bureau or the United States Shipping Board
Merchant Fleet Corporation.” were omitted and “United States Maritime Commnission”
substituted therefor on authority of Ex. Ord. No, 6168, par. 12, eff, June 10, 1933, and Act

June 29, 1936 : 49 Stat. 1987, 2016. B
471 Subseetion (@) was added by Public Law 87-793, approved October 11, 1962, 76 Stat.

# Ree. 307(b) was amended to read as above. by “An Act relating to the allocation of
radio facilities.” Public No. 652, 74th Congress, approved and effective June 5, 1936 ; 49
Stat. 1475. The section formerly read as follows:

(b) It is hereby declared that the pecople of all the zones established by this title are
entitled to equality of radio broadcasting service, both of transmisgion and of reception,
and in order to provide said equality the Commission shall as nearly as possible make and
maintain an equal allocation of broadcasting licenses, of bands of frequency, of periods of
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same, the Commission shall make such distribution of licenses, fre-
quencies, hours of operation, and of power among the several States
and communities as to provide a fair, efficient, and equitable distribu-
tion of radio service to each of the same.

(c) The Commission shall study the proposal that Congress by
statute allocate fixed percentages of radio broadcasting facilities to
particular types or kinds of non-profit radio programs or to persons
identified with particular types or kinds of non-profit activities, and
shall report to Congress, not later than February 1, 1935, its recom-
mendations together with the reasons for the same.

(d) No license granted for the operation of a broadcasting station
shall be for a longer term than three years and no license so granted
for any other class of station shall be for a longer term than five years,
and any license granted may be revoked as hereinafter provided.
Upon the expiration of any license, upon application therefor, a
renewal of such license may be granted from time to time for a term
of not to exceed three years in the case of broadcasting licenses, and
not to exceed five years in the case of other licenses, if the Commission
finds that public interest, convenience, and necessity would be served
thereby. In order to expedite action on applications for renewal
of broadcasting station licenses and in order to avoid needless expense
to applicants for such renewals, the Commission shall not require
any such applicant to file any information which previously has been
furnished to the Commission or which is not directly material to the
considerations that affect the granting or denial of such application,
but the Commission may require any new or additional faets it deems
necessary to make its findings. Pending any hearing and final de-
cision on such an application and the disposition of any petition for
rehearing pursuant to section 405, the Commission shall continue such
license in effect.*® Consistently with the foregoing provisions of this
subsection, the Commission may by rule prescribe the period or periods
for which licenses shall be granted and renewed for particular classes
of stations, but the Commission may not adopt or follow any rule
which would preclude it, in any case involving a station of a particular
class, from granting or renewing a license for a shorter period than

time for operation, and of station power, to each of said zones when and insofar as there
are applications !ﬁere[or; and shall make a fair and exuuable allocation of licenses, fre-
quencies, time for operation, and station power to each of the State and the District of
Columbia, within each zone, according to population. The Commission shall carry into
eflect the equality of broadcaating service hereinbefore directed, whenever necessary or
proper, by granting or refusing licenses or renewals of licenses, by changing periode of
time for operation, and by increazing or decreasing station power, wwhen applications are
made for licenses or remewals of licenses: Provided, That {f and when there is a lack of
applications from any zone for the proportionate share of licenses, frequencies, time of
operation, or station power to which such zone {s entitled, the Commission may {3:ue
licenses for the balance of the proportion not applied for from any zone, to applicants from
other zones for a temporary period of nincty days each, and shall specifically designate
that said apportionment 48 only por said temporary perind. Allocations shall be charged
to the State or District wherein the studio of the station is located and not where the
tranamitter is located: Provided further, That the Commission may also grant applica-
tiona for additional lHcenses for atations not exceeding one hundred watts of power if the
Commission finds that auch stalions will serve the public convenience, interest, or neccs-
eity, and that their operation will not interfere swith the fair and efficient radio service of
stations licensed under the provisions of thia section.

“ The last sentence of Section 307(d) was added by Publlc Law 86-7562, approved Sep-
tember 13, 1960, 74 Stat. 889.
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that prescribed for stations of such class if, in its judgment, public
interest, convenience, or necessity would be served by such action.®®

(e) Norenewal of an existing station license in the broadcast or the
common carrier services shall be granted more than thirty days prior
to the expiration of the original license.5®

APPLICATIONS FOR LICENSES; CONDITIONS IN LICENSE FOR FOREIGN
COMMUNICATION

Skc. 308. (2) The Commission may grant construction permits and
station licenses, or modifications or renewals thereof, only upon
written application therefor received by it: Provided, That (1) in
cases of emergency found by the Commission involving danger to life
or property or due to damage to equipment, or (2) during a national
emergency proclaimed by the President or declared by the Congress
and (Turing the continuance of any war in which the United States is
engaged and when such action is necessary for the national defense
or security or otherwise in furtherance of the war effort, or (3) in
cases of emergency where the Commission finds, in the nonbroadcast
services, that 1t would not be feasible to secure renewal applications
from existing licensees or otherwise to follow normal licensing pro-
cedure, the Commission may grant construction permits and station
licenses, or modifications or renewals thereof, during the emergency
so found by the Commission or during the continuance of any such
national emergency or war, in such manner and upon such terms and

% Before it was amended by the Communications Act Amendments, 1952, the original
807(d) read as fullows:

(d) No Ulcense granted for the operation of a broadcasting station shall be for a longer
term than three years and no license so granted for any other cluss of atation shall be
for a longer term than five years, and any license granted may be revoked as hereinafter
provided. Upon the expiration of any license, upon application therefor, a renewul of
such license may be granted from time to time for a term of not to exceed three years in
the caese of broadcasting licenses and not to exceed flve years in the case of other licenses,
but action of the Commission with reference to the granting of such application for the
renewal of a license shall be limited to and governed by the same considerations and
practice which affect the granting of original applications

50a Subsection (e) was amended to read as above by Public Law 87~439, approved
April 27, 1962, 76 Stat. 58. It formerly read as follows :

(b) No rencwal of an existing station license shall be granted more than thirty days
prior to the expiration of the original license.
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conditions as the Commission shall by regulation prescribe, and with-
out the filing of a formal application, but no authorization so granted
shall continue in effect beyond the period of the emergency or war re-
quiring it : Provided further, That the Commission may issue by cabl
telegraph, or radio a permit for the operation of a station on a vesse
of tgz &uted States at sea, effective in lieu of a license until said vessel
shall return to a port of the continental United States.

(b) All applications for station licenses, or modifications or renew-
als thereof,” shall set forth such facts as the Commission by regulation
may prescribe as to the citizenship, character, and financial, technical,
an(i7 other qualifications of the applicant to operate the station; the
ownership and location of the proposed station and of the stations, if
any, with which it is proposec{) to communicate; the frequencies and
the power desired to be used ; the hours of the day or other periods of
time duringhwhich it is proposed to operate the station; the purposes
for which the station is to be used; and such other information as it
may require. The Commission, at any time after the filing of such
original application and during the term of any such license, may
require from an applicant or licensee further written statements of
fact to enable it to determine whether such original application should
be granted or denied or such license revoiled. é)uch application
and/or such statement of fact shall be signed by the applicant and/or
licensee.®

(¢) The Commission in granting any license for a station intended
or used for commercial communication between the United States or
any Territory or possession, continental or insular, subject to the juris-
diction of the United States, and any foreign country, may impose
any terms, conditions, or restrictions authorized to be imposed with
respect to submarine-cable licenses by section 2 of an Aect entitled
“An Act relating to the landing and the operation of submarine cables
in the United States,” approved May 24, 1921.5¢

ACTION UPON APPLICATIONS; FORM OF AND CONDITIONS ATTACHED TO
LICENSES

Skc. 309. (a) Subject to the provisions of this section, the Commis-
sion shall determine, in the case of each application filed with it to
which section 308 applies, whether the public interest, convenience, and
necessity will be served i)y the granting of such application, and, if
the Commission, upon examination of such application and upon con-
sideration of such other matters as the Commission may officially notice,
shall find that public interest, convenience, and necessity would be
served by the granting thereof, it shall grant such application.

® The part of subsection (a) which precedes the second provigo was amended to read
:,a“nbove by the Communications Act Amendments, 1852, This part formerly read as
ollows ;

Seo. $08. (a) The Commission may grant licenses, renewal of lcenses, and modification
of lcenses only upon writien application therefor received by {t: Provided, however, That
in cases of emergency found by the Commission, licenses, renewals of licenses, and modifi-
cations of licenses, for stations on vessels or aircraft of the United States, may be issued
under such conditions as the Oo iasion may impose, without such formal application
Buch loenses, however, shall in no case be for a longer term than three months,

©3 Bubsection (b) was amended to read as above by the Communications Act Amendments.
1952. The first sentence of this subrection formerly read, as follows:

.sbg All euch applications shall set forth * * *

ubsection %)) was amended by Public Law 87-444, approved April 27, 1962, 78 Stat.
83, by deleting the words under oath or afimation from the last sentence.
% 80 in the original ; should read May 27 (see 42 Stat. 8).
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(b) Except as provided in subsection (c) of this section, no such
application—
(1) for an instrument of authorization in the case of a station
in the broadcasting or common carrier services, or
(2) for an instrument of authorization in the case of a sta-
tion in any of the following categories:

(A) fixed point-to-point microwave stations (exclusive
of control and relay stations used as integral parts of mobile
radio systems),

(B) industrial radio positioning stations for which fre-
quencies are assigned on an exclusive basis,

C) aeronautical en route stations,

D) aeronautical advisory stations,

E) airdrome control stations,

F') aeronautical fixed stations, and

G) such other stations or classes of stations, not in the
broadcasting or common carrier services, as the Commission

shall by rule prescribe,
shall be grantecf by the Commission earlier than thirty days following
issuance of public notice by the Commission of the acceptance for
filing of such application or of any substantial amendment thereof.
(c) Subsection (b) of thissection shall not apply—
(1) to any minor amendment of an application to which such
subsection is applicable, or
(2) to any application for—

(A) a minor change in the facilities of an authorized
station,

B) consent to an involuntary assignment or transfer
under section 310(b) or to an assignment or transfer there-
under which does not involve a substantial change in owner-
ship or control,

C) a license under section 319(c) or, pending applica-
tion for or grant of such license, any special or temporary
authorization to permit interim operation to facilitate com-
pletion of authorized construction or to provide substantially
the same service as would be authorized by such license,

(D) extension of time to complete construction of author-
ized facilities,

(E) an authorization of facilities for remote picku
studio links and similar facilities for use in the operation o
a broadcast station,

(F) authorizations pursuant to section 325(b) where the
programs to be transmitted are special events not of a con-
tinuing nature,

(G) a special temporary authorization for nonbroadcast
operation not to exceed thirty days where no application for
regular operation is contemp{ate to be filed or not to exceed
sixty days pending the filing of an application for such regu-
lar operation, or 5

5 Paragraph (2) (G) of subsection 808(c) was amended to read as above by Fublic Law
88-307, apﬁroved ay 14, 1964, 78 Stat. 194. Paragraph (2)(G) was originall; addeq
by Public Law 88-752, approved September 13, 1960, 74 Stat. 889, and read as follows:

(G) a special temporary authorization for nonbroadcast operation not to evceed thirty

days where no application for regular operation is contemplated to be filed or pending the
Aling of an application for such regular operation, or
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(H) an authorization under any of the proviso clauses of
section 308 (a).

(d) (1) Any party in interest may file with the Commission a
petition to deny any application (whether as originally filed or as
amended) to which subsection (b) of this section applies at any time
prior to the day of Commission grant thereof without hearing or the
day of formal designation thereof for hearing; except that with
respect to any classification of applications, the Commission from time
to time by rule may specify a shorter period (no less than thirty days
following the issuance of public notice by the Commission of the ac-
ceptance for filing of such application or of any substantial amend-
ment thereof), which shorter period shall be reasonably related to the
time when the applications would normally be reached for processing.
The petitioner shall serve a copy of such petition on the applicant.
The petition shall contain specific allegations of fact sufficient to show
that the petitioner is a party in interest and that a grant of the ap-
glication would be prima facie inconsistent with subsection (al;.

uch allegations of fact shall, except for those of which official notice
may be taken, be supported by affidavit of a person or persons with
personal knowledge thereof. e applicant shall be given the oppor-
tunity to file a reply in which allegations of fact or denials thereof
shall similarly be supported by affidavit.

(2) If the Commission finds on the basis of the aﬁplication, the
pleadings filed, or other matters which it may officially notice that
there are no substantial and material questions of fact ang that a grant
of the application would be consistent with subsection (a), it shall
make the grant, deny the petition, and issue a concise statement of the
reasons for denying the petition, which statement shall dispose of all
substantial issues raised by the petition. If a substantial and material
question of fact is presented or if the Commission for any reason is
unable to find that grant of the application would be consistent with
subsection (a), it shall proceed as provided in subsection (e). .

(e) If, in the case of any application to which subsection £a) of
this section applies, a substantial and material question of fact is
presented or the Commission for any reason is unable to make the find-
ing specified in such subsection, it shall formally designate the ap-
plication for hearing on the ground or reasons then obtaining and
shall forthwith notify the applicant and all other known parties in in-
terest of such action and the grounds and reasons therefor, specifying
with particularity the matters and things in issue but not including
issues or requirements phrased generally. When the Commission has
so designated an a;}(){plica,tion for hearing, the parties in interest, if any,
who are not notified by the Commission of such action may acquire the
status of a party to the proceeding thereon by filing a petition for
intervention showing the basis for their interest not more than thirt
days after publication of the hearing issues or any substantial a,mendsj
ment thereto in the Federal Register.® Any hearing subsequently

&b The gecond sentence of section 309 (e) was amended by Public Law 88-306, approved
May 14, 1964, 78 Stat. 193, to require a party in interest who wishes to Intervene In a
hearing to signify his intention to do so not more than thirty days after publication of
the hearing issues, or any substantial amendment thereto, in the Federal Register. This
sentence formerly read as follows:

When the Commission has so designated an application for hearing the parties in interest,
i} any, who are not notified by the Commission of such action may acquire the status of
a party to the proceeding thereon by filing a petition for intervention showing the basis
for thefr interest at any time not less than ten days prior to the date of hearing.
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held upon such application shall be a full hearing in which the appli-
cant and all other parties in interest shall be permitted to participate.
The burden of proceeding with the introduction of evidence and the
burden of prooF shall be upon the applicant, except that with respect
to any issue presented by a petition to deny or a petition to enlarge the
issues, such burdens shaﬁ be as determined by the Commission.

(f) When an application subject to subsection (b) has been filed,
the Commission, notwithstanding the requirements of such subsection,
may, if the grant of such application is otherwise authorized by law
an(f if it finds that there are extraordinary circumstances requiring
emergency operations in the public interest and that delay in the
institution of such emergency operations would seriously prejudice
the public interest, grant a temporary authorization, accompanied by
a statement of its reasons therefor, to permit such emergency opera-
tions for a period not exceeding ninety days, and upon making like
findings may extend such temporary authorization for one additional
period not to exceed ninety days. When any such grant of a tem-
porary authorization is made, the Commission shall give expeditious
treatment to any timely filed })etition to deny such application and
to any petition for rehearing of such grant filed under section 405.

(g) The Commission is authorizeﬁo adopt reasonable classifica-
tions of applications and amendments in order to effectuate the pur-
poses of this section.

(h) Such station licenses as the Commission may grant shall be
in such general form as it may prescribe, but each license shall contain,
in addition to other provisions, a statement of the following conditions
to which such license shall be subject: (1) The station license shall not
vest in the licensee any right to operate the station nor any right in
the use of the frequencies designated in the license beyond the term
thereof nor in any other manner than authorized therein; (2) neither
the license nor the right granted thereunder shall be assigned or other-
wise transferred in violation of this Act; (3) every license issued

Pkt. 3, Dec. 1964




REF ID:A40586

COMMUNICATIONS ACT OF 1934, A8 AMENDED 44A

under this Act shall be subject in terms to the right of use or control
conferred by section 608 of this Act.*

% Section 800 was amended to read as above by Public Law 86-752, approved September
18, 1080, 74 Btat. 880. It formerly read as follows:

ACTION UPON APPLIOCATIONS: FORM OF AND CONDITIONS
ATTACHED TO LIOENSES

Seo. 309. (a) If upon esamination of any application provided for in section 308 the
Commiasion shall ind that 'pubuo interest, convenience, and necessity would be served by
the granmm thereof, it shall grant suoch application.

) If upon ssaminaiion of any such arpu tion the O {sedon is unabdble to make the
fnding .pcol‘lcd in subseotion (a), 4t shail forthwith not(f¥ the applicant and other known
parties in interest of the grounds and reasons for {ts inadility to make suoch finding. Such
notioce, whioh ashall preceds formal designation for a hearing, shall advise the applicant
ond all other Mnown parties in interest of all objeotions made to the applioation ae well as
the source and nature of suohk objeotions. Following suoch notice, the applicant shall be
given an opportunity to reply. If the OCommission, after considering such reply, shall be
unable to make the finding specified in subsection (ag it shall formally designate the appli-
cation for hearing on the grounde or reasons then o *aln(ng and shall notify the applicant
and all other bnown parties in intereat of such action and the grounds and reasons there-
Jor, apecifying with partioularity the matters and things in tssue dut not inciuding issues
or requirements phrased generaily. The parties in interest, if any, who are not notifled

the Commission of ite eotion with respect to a partioular application may acquire the
status of a {art to the proceeding thereon dy flling a petition for intervention showing the
basis for tReir interest at anx ¢ not less than ten darl srior to the date of haaﬂn’?.
Any hearing subsegquently held upon such application shall be a full hearing in twhich the
applioant and all other parties in interest shall be permitted to partioipate but in whioh
both the burden of prooeeding with the introduction of svidence upon any issue specified by
"",g,:m:“"”ﬂ: as well as the burden of proof upon all such issues, shall be upon the
applicant,

(zz When any instrument of authorizetion is granted by the Commission without o
hearing as provided in subaeoct (a) hereof, such grant shall remain subject to protlest
as hereinafter provided for a period of thirty days. During such thiriy-day period any
gam in interest may le & protest under oath directed to such glrant and request a

earing on said application so granted. Any protest so Mled shall be served on the
{rantee, shall contain such allsgations of fact as will show the protestant to be a party

n inlerest, and shall specify with particularity the facts relied upon by the protestant
as showing that the grant was improperly made or would otherwise not be in the public
intorest. The Commission shall, within thirty days of the fling o{ the protest, render
a deofeion making findings as to the suoiency of the protest in meeting the above require-
ments; and, where it 30 finde, shall designate the application for hearing upon {ssues
relating to all matters specified in the protest as grounds for setting aside the grant,
exoept with respect to such matters as to whioh the Commission, after t:iﬂording protestant
an opportunily for orgl argument, finds, for reasons set forth in the decision, that, even
i/ the faots alleged were to bs proven, no grounds for seiting aside the grant are pre-
sented. The Qommission may in suoh decision redraft the fesues urged by the protestant
in acoordance with the facts or substantive matters alleged in the protest, and may also
specify in such decision that the a{pucamm be set for hearing upon such further {ssues
as it may prescridbe, as well as whether it {e adopting as its oton any of Lthe issues resultin

Jrom the matters specified in the protest. In any hearing subsequently held upon suc

applioation issues specified by the Commission upon its own inftiative or adopted by it
shall be iried in the same manner provided in subsection (b) hereof, but with respect
to dssues ressulting from facts set forth in the protest and not adopted or specified by the
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Effective Date—New Sec. 309

The Communications Act Amendments, 1960, Public Law 86-752,
approved September 13, 1960, provide that :

(1) Section 309 shall take effect ninety days after the date of the
enactment of this Act.

(2) Section 309 of the Communications Act of 1934 (as amended b
subsection (ai) of this section) shall apply to any application to whic
section 308 of such Act applies (A) wliuc is filed on or after the effec-
tive date of subsection (I;) of this section, (B) which is filed before
such effective date, but is substantially amended on or after such effec-
tive date, or (C) which is filed before such effective date and is not
substantially amended on or after such effective date, but with respect
to which the Commission by rule provides reasonable opportunity to
file petitions to deny in accordance with section 309 of such Act (as

amended by subsection (a) of this section). .
(8) Section 309 of the Communications Act of 1934, as in effect im-
mediately before the effective date of subsection (a) of this section,
shall, on and after such effective date, apply only to applications to
which section 308 of such Act apply which are filed before such
effective date and not substantially amended on or after such effective

Commission, on $is own motion, doth the durden of proceeding with the introduction o
evidence and the burdem of proof shall be u the testant. The hearing an
determination of oases arising under this subsection shall be eapedited by ihe Commission
ond pending heaﬁaﬁ and dectsion the eflective date of the Commission’s action to which
Kmtut {3 made shall be postponed to the u?:oﬁvo date at] the O ission’s decision after

earing, unless the authorization involved vy to the maintenanoe or conduct of
an exis service, or unless the Commission affirmatively Ainds for reasons set forth in the
decision that the pubHo intereet reyuires that the yrant remain in effect, in_sohich event
the Oommission cgau authorige the applicant to ulilize the facilities or authorization in
question pending the Commission’s deo&-lan after hearing.

(d) Such sia Uoenees as the Commisgion may grant shall be in suph gemeral form
as it may soribe, but each lcense shall contain, én addition to other provieions, a state-
ment of the following conditions to which such license shall be subject: (1) The station
Hoense shall not vest in the licensee any right to operate the station nor any right in the
use of the frequencics designated in the license bel}mnd the term thereof nor in any other
manner than asthorized therein; (8) neither the license nor the right granted thereunder
shall do assigned or otherwise transferred in violation of this Act; (3) ev license fssued
umtl‘vr tola:; #ot ;bau be subject in torme to the ripht of use or conirol conferred by
section ereof.

This Sec. 809 was amended to read as above by the Communications Act Amendments,
1952, by Public No. 820, 83d Congress, 2d Session, approved March 28, 1954, 66 Stat. 715.
and by Public No. 891, 84th Congreas, 24 Session, agproved Jan. 20, 1956, 70 Stat. 8.

Subsection (c) was amended to read as above by Public No. ésl, 84th Congress, 2d
Sess., Approved Jan. 20, 1956 ; 70 Stat. 8.

‘This subsection formerly read as follows:

(0) When any instrument of authorization fe {rantod by the Commission without a
Ae g a8 frro in subsection (a) hercof, such grant shall remain subject to protest
as hereinafter provided for a period of thirty days. During such thirty-dey period any
party in intercst may flle protest under oath direcied to such grant and request a hearing
on said apﬁuoauon 80 granted. Any protest so fled shall tain such allegations of
faot as will show the protestant to de a party in interest and_ehall spooify with par-
ticularity the faots, matters and things relied upon, dut ehall not include fssues or
allegations phrased gemerally. The Commission shall, within thirty days from the date
of the filing of & protest, enter déings as to whether such protest meets the fore-
going requirements and if i e the application involved shall be set for henﬂn‘a
upon the issues set forth in sa 5rotut, together with such further specific issues, i}
any, as may be presorided dy the Commission. In any hearing sudbsequently held upon
840 ap:uoanon oll {asucs specified by the Commission shall be tried in the same manner

in sudsection (bt) mo/ dut with respect to all iseues aset forth in the test
and not z:oljlccuy adopted by Re Oomméission, both the durden of gooeedln th the
introduct: of evidence and the burdem of proof shall be upon t protesiant. The
hearing and determination of coses amt:z under this subdsection shall be expedited dy
the Commission and pending hearing a deoision the effective dale of the Commis-
sion’s action to which protest {8 m eshall be postponed to the effective date of the
Commiasion’s deolsion a , unloss the authorization involved s n y to
ol ey g R B X X e R X
a; X e or ou n estion pendin e

Commiasion’s do:akm after hearing. a L 9
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date and with respect to which the Commission does not permit peti-
tions to deny to be filed as provided in clause (C) of paragraph (2)
of this subsection.

LIMITATION ON HOLDING AND TRANSFER OF LICENSES

Sec. 310. (a{ The station license required hereby shall not be
granted to or held by— .

1) Any alien or the representative of any alien;

2; Any foreign government or the representative thereof;

3) Any corporation organized under the laws of any foreign
government ; . . . .

(4) Any corporation of which any officer or director is an alien or
of which more than one-fifth of the capital stock is owned of record or
voted by aliens or their representatives or by a foreign government or
representative thereof or by any corporation organized under the
laws of a foreign country ;

(5) Any corporation (iirectly or indirectly controlled by any other
corporation of which any officer or more than one-fourth of the direc-
tors are aliens, or of which more than one-fourth of the capital stock is
owned of record or voted after June 1, 1935, by aliens, their repre-
sentative, or by a foreign government or representative thereof, or by
any corporation organized under the laws of a foreign country, if the
Commission finds that the public interest will be served by the refusal
or the revocation of such license.

Nothing in this subsection shall prevent the licensing of radio appa-
ratus on board any vessel, aircraft, or other mobile station of the
United States when the installation and use of such apparatus is
required by Act of Congress or any treaty to which the United States
1s a party.

otwithstanding paragraph (12) of this subsection, a license for a
radio station on an aircraft may be granted to and held by a person
who is an alien or a representative of an alien if such person holds a
United States pilot certificate or a foreign aircraft pilot certificate
which is valid in the United States on the basis of reciprocal agree-
ments entered into with foreign governments.®®

Notwithstanding section 301 of this Act and paragraphs (1) and
(2) of this subsection, the Commission may issue authorizations, under
such conditions and terms as it may prescribe, to permit an alien
licensed by his government as an amateur radio operator to operate
his amateur radio station licensed by his government in the United
States, its possessions, and the Commonwealth of Puerto Rico pro-
vided there is in effect a bilateral agreement between the United States
and the ailen’s government for such operation on a reciprocal basis by
United States amateur radio operators: Provided, That when an appli-
cation for an authorization is received by the Commission, it shall
notify the appropriate agencies of the Government of such fact, and
such agencies shall forthwith furnish to the Commission such infor-
mation in their possession as bears upon the compatibility of the
request with the national security: And provided further, That the
requested authorization may then be granted unless the Commission
shall determine that information received from such agencies necessi-
tates denial of the request. Other provisions of this Act and of the

% The penultimate paragraph of Section 310(a) was added by Public Law 85-817, ap-
proved August 28, 1958, 72 Stat. 981.

Pkt. 3, Dec. 1964
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Administrative Procedure Act shall not be applicable to any request
or application for or modification, suspension, or cancellation of any
such authorization.’®®

(b) No construction permit or station license, or any rights there-
under, shall be transferred, assigned, or disposed of in any manner.
voluntarily or involuntarily, directly or indirectly, or by transfer o
control of any corporation holding such permit or iicense, to any per-
son except upon application to the Commission and upon finding by
the Commission that the public interest, convenience, and necessity
will be served thereby. Any such application shall be disposed of as
if the proposed transferee or assignee were making application under
section 30g for the permit or license in question ; but in acting thereon
the Commission may not consider whether the public interest, con-
venience, and necessity might be served by the transfer, assignment,

362 The last paragraph of section 310(a) was added by Public Law 88—-813, approved May
28, 1064, 78 Btat. 202.
Pkt. 8, Dec. 1964
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or disposal of the permit or license to a person other than the proposed
transferee or assignee.*’

SPECIAL REQUIREMENTS WITH RESPECT TO CERTAIN APPLICATIONS IN THB
BROADCASTING SERVICR

Sec, 311. (a) When there is filed with the Commission any ap-
plication to which section 309(b) (1) applies, for an instrument of
authorization for a station in the broadcasting service, the applicant—
. (1) shall give notice of such filing in the principal area which
is served or isto be served by the station; and

(2) if the application 1s formally designated for hearing in ac-
cordance with section 309, shall give notice of such hearing in such
area at least ten days before commencement of such hearing.

The Commission shall by rule prescribe the form and content of the
notices to be given in comgliance with this subsection, and the man-
ner and frequency with which such notices shall be given.

(b) Hearings referred to in subsection (a{)emay held at such
places as the Commission shall determine to be appropriate, and in
making such determination in any case the Commission shall consider
whether the ﬁublic interest, convenience, or necessity will be served by
conducting the hearing at a place in, or in the vicinity of, the principal
area to be served by the station involved.

(c) (1) If there are pending before the Commission two or more
applications for a permit for construction of a broadcasting station,
only one of which can be granted, it shall be unlawful, without ap-
proval of the Commission, for the applicants or any of them to effectu-
ate an agreement whereby one or more of such applicants withdraws
his or their application or applications,

(2) The request for Commission approval in any such case ghall
be made in writing jointly by all the parties to the agreement. Such
request shall contain or be accompanied by full information with
resiect to the agreement, set forth in such detail, form, and manner
as the Commission shall by rule require,

(3) The Commission shall approve the agreement only if it de-
termines that the agreement is consistent with the public interest,
convenience, or necessity. If the agreement does not contemplate a
merger, but contemplates the making of any direct or indirect pay-
ment to any party thereto in consideration of his withdrawal of his
application, the Commission may determine the agreement to be con-
sistent with the public interest, convenience, or necessity only if the
amount or value of such payment, as determined by the Commission,
is not in excess of the aggregate amount determined by the Commis-
sion to have been legitimately and prudently expended and to be ex-

lggzsul’}gglct!on bu(e‘::)t l'”f nmeml!ed todreadtaglabove by the Communications Act Amendments,
. s 8U on formerly read, as follows :
(b) The station license rcq{urea hereby, the {v;ewanclea authorized to be used by the
Hcenaee, and the rights therein granted shafl not transferred, assigned, or in any manner
either vol rily or involuni 41{ disposed of, or Mirect:y by tranafer :{ control of any
oration holdyn such license, to any person, unless the Commission shall, after securing
ng information, decide thai said iromsfer ds in the publio interest, and shall give iis
consent in writing.
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pended by such applicant in connection with preparing, filing, and ad-
vocating the granting of his application.

(4) For the purposes of this subsection an application shall be
deemed to be “pending” before the Commission from the time such ap-
plication is filed with the Commission until an order of the Commis-
sion granting or denying it is no longer subject to rehearing by the
Commission or to review by any court.s

ADMINISTRATIVE SANCTIONS

Skc. 312. (a) The Commission may revoke any station license or
construction permit—

(1) for false statements knowingly made either in the appli-
cation or in any statement of fact which may be required pur-
suant to section 308;

(2) because of conditions coming to the attention of the Com-
mission which would warrant it in refusing to grant a license or
permit on an original application;

(3) for willful or repeated failure to operate substantially as
set forth in the license;

(14) for willful or repeated violation of, or willful or repeated
failure to observe any provision of this Act or any rule or regula-
tion of the Commission authorized by this Act or by a treaty
ratified by the United States;

(5) for violation of or failure to observe any final cease and
desist order issued by the Commission under this section; or

(6) for violation of section 1304, 1348, or 1464 of title 18 of
the United States Code.

(b) Where any person (1) has failed to operate substantially as
set forth in a license, (2) has violated or faileg to observe any oty the
provisions of this Act, or section 1304, 1343, or 1464 of title 18 of the
United States Code, or (3) has violated or failed to observe any rule
or regulation of the Commission authorized by this Act or by a treaty
ratified by the United States, the Commission may order such person
to cease and desist from such action.

(c) Before revoking a license or permit pursuant to subsection (a),
or issuing a cease ang desist order pursuant to subsection (b), the

58 Section 811 was amended to read as above by Public Law 86-752, approved September
13, 1960, 74 Stat. 889. It formerly read as follows:

REFUSAL OF LICENSES AND PERMITS IN CERTAIN CASES

Beo. 8311. The Commission is hereby directed to refuse g station license and/or the permit
hereinafter reguired Jor the construction of a station to any person (or to any person
directly or indirectly controlled by such person) whose license has been revoked by a court
under section 318.

Before it was amended by the Communications Act Amendments, 1932, the original
section 311 read as follows:

REFUSAL OF LICENSES AND PERMITS IN CERTAIN UASES

Sec. 311. The Commission iz hereby directed to refuse a station license and/or the permit
hereinafter required for the construction of a station to any person (or to any person
directly or indirecily controllied by such person) whose lioense has been revoked by @ court
under section 313, and i3 hereby authorized to refuse such station license and/or permit
to any other person (or to any person directly or indirectly controlled by such pcrson)
which has been finally adjudged guilty by a Federal court of unlawfully monopolizing or
attempting unlawfully to monopolize, radio communication, directly or indirectly, through
the control of the manufacture or sale of rudio apparatus, tftrough exclusive traffic arrange-
ments, or by any other means, or to have been using unfair methods of competition, he
granting of e license shall not estop the United States or any person aggrieved from
proceeding against such perscn for violating the law agawnet unfair methods ?{ competition
or for a violation of the law against unlawful restrainis and monopolies and/or combinag-
tions, contracts, or agreemente in regiraint of trade, or from instituting proceedings for
the dissolution of such corporation.
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Commission shall serve upon the licensee, permittee, or person in-
volved an order to show cause why an order of revocation or a cease
and desist order should not be issued. Any such order to show cause
shall contain a statement of the matters with respect to which the
Commission is inquiring and shall call upon said licensee, permittee,
or person to appear before the Commission at a time and place stated
in the order, but in no event less than thirty days after the receipt of
such order, and give evidence upon the matter specified therein;
except that where safety of life or property is involved, the Com-
mission may provide in the order for a shorter period. If after hear-
ing, or a waiver thereof, the Commission determines that an order
of revocation or a cease and desist order should issue, it shall issue
such order, which shall include a statement of the findings of the
Commission and the grounds and reasons therefor and specify the
effective date of the order, and shall cause the same to be served on
said licensee, permittee, or person.

d) In any case where a hearing is conducted pursuant to the pro-
visions of this section, both the burden of proceeding with the intro-
duction of evidence and the burden of proof shall be upon the Com-
mission.

(e) The provisions of section 9(b) of the Administrative Proce-
dure Act which apply with respect to the institution of any proceed-
ing for the revocation of a license or permit shall apply also with re-
spect to the institution, under this section, of any proceeding for the
issuance of a cease and desist order.*

® Subsections 312(a) and 812(b) were amended to read as above bf Public Law 86-752,
approved September 13, 1960, 74 Stat. 889, They formerly read as follows :

ADMINISTRATIVE BANCTIONS

Sec. 312. (a) Any siation license or construction permit may be revoked—

(1) for false statements knowingly made either in the application or in any statement
of fact which may be required purauant to section 308 ;

(2) because of conditions coming to the atiention of the Commission which would
warrant it in refusing to grant a license or permit on an originel application;

(8) for willful or repeated failure to operaic substantially as set forth wn the license;

(4) for willful or repeated violation of, or wiliful or repeated failure to observe any

provision of this Act or any rule or regulation of the Commission authorized by this Act

or by o treaty ratified by the United Siates ; and
(5) for violation of or faflure to observe any cease and desist order issued by the

Commission under this section.

(b) Where any person (1) has failed to operate substantially as set forth in _a license or
(2) has violated or failed to observe any of the provisions of this Act or (3) has violated
or failed to observe any rule or regulation of the Commission authorized this Act or by
a treaty ratified by the United States the Commission may order such pergon to cease and
desist from such action.

Before it was amended by the Communications Act Amendments, 1952, the original

Section 312 read as follows :
REVOCATION OF LICENSES

Sec. 312. (a) Any station license may be revoked for false statements either in the
application or in the statement of fact which may de required bg section 308 hereof, or
because of conditions revealed by such statements of fact as may be required from time to
time which would warrant the Commission in refuding to grant a license on an original
application, or for failure to operate substaniially as set forih in the license, or for viola-
tion of or failure to observe any of the restrictions and_conditions of this Act or ?f any
regulation of the Commission authorized by this Act or by a tregty ratified by the United
Btates: Provided, however, That no such order of revocation shall take effect untyl fifteen
days’ notice in writing thereo‘t, stating the cause for the proposed revocation, has been
given to the licensee. Such licensee may make written application to the Commission at
any time within said fifteen days for a hearing upon such order, and upon the filing of auch
written application said order of revocation shall stand suspended until the conclusion of
the hearing conducted under such rules as the Commission may prescribe. Upon the con-
clusion{o)‘ said hearing the Commission may afirm, modify, or revoke said order of
revocation.

(b) Any station license hereafter granted under the provisions of this Act or the con-
etruction permit required hereby and hereafter issued, may be modified by the Commission
either for a limited time or for the duration of the term thereof, if in the judgment of the
Commission such action will promote the public interest, convenience, and necessity, or
the provisions of this Act or of any treatly ratified by the United States will be more fully
complied with: Provided, however, That no such order of modification shall become nal
until the holder of such oututandi’fw license or permit shall have been notified in writing
of the propoged action and the grounds or reasons therefor and shall have been given
reasonable opportunity to show cause why such on order of modification should not tssue.

451-959 O -T2 -5
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APPLICATION OF ANTITRUST LAWS, REFUSAL OF LICENSES AND PERMITS IN
CERTAIN CASES

Skc. 818, (a) All laws of the United States relating to unlawful re-
straints and monopolies and to combinations, contracts, or agreements
in restraint of trade are hereby declared to be applicable to the manu-
facture and sale of and to trade in radio apparatus and devices enter-
ing into or affecting interstate or foreign commerce and to interstate
or foreign radio communications. Whenever in any suit, action, or
proceeding, civil or criminal, brought under the provisions of any of
said laws or in any proceedings brought to enforce or to review find-
ings and orders of the Federal Trade Commission or other govern-
mental agency in respect of any matters as to which said Commission
or other governmental agency 1s by law authorized to act, any licensee
shall be found guilty of the violation of the provisions of such laws or
any of them, the court, in addition to the penalties imposed by said
laws, may adjudge, order, and/or decree that the license of such
licensee shall, as of the date the decree or judgment becomes finally
effective or as of such other date as the said decree shall fix, be re-
voked and that all rights under such license shall thereupon cease:
Provided, however, That such licensee shall have the same right of
appeal or review, as is provided by law in respect of other decrees and
judgments of said court.

&b) The Commission is hereby directed to refuse a station license
and/or the permit hereinafter required for the construction of a
station to any person (or to any person directly or indirectly con-
trolled by sucK person) whose license has been revoked by a court under
this section.®°

PRESERVATION OF COMPETITION IN COMMERCE

Skc. 314. After the effective date of this Act no person engaged
directly, or indirectly through any person directly or indirectly con-
trolling or controlled by, or under direct or indirect common control
with, such person, or through an agent, or otherwise, in the business
of transmitting and/or receiving for hire energy, communications,
or signals by radio in accordance with the terms of the license issued
under this Act, shall by purchase, lease, construction, or otherwise,
directly or indirectly, acquire, own, control, or operate any cable or
wire telegraph or telephone line or system between any place in any
State, Territory, or possession of the United States or in the Dis-

# Section 818 war ameunded to read as above by Public Law 86-752, approved September
18,1960 ; 74 Stat. 889, It formerly read as follows:

APPLICATION OF ANTITRUST LAWS

8eo. 313. All laws of the United States relating to unlawjful restraints and monopolies
and to combinations, contracts, or agreements in restraint of trade are heredy declared to
be applicable to the manu{acture and sale of and to trade in radio apparatus and devices
entering into or aflecting interstate or foreign commerce and to interstate or foreign radio
communications. Whenever in any suit, action, or procecding, civil or criminal, brought
under the provisions o} any of said laws or in any proceedings Lrought to enforce or to
review findings and orders of the Federal Trade Commission or other goveinmental agency
in respect of any maiters as to which said Commissivn or other governmental agency is by
law authorized to aot, any licensece shall be found guilty of the violation of the proviaions
of such laws or any of them, the court, in addition to the penalties imposcd by said laws,
may adjudge, order, and/or decree that the license of such licensec shall, as of the date
the decree or judgment becomes finally effective or as of such other date as the said decree
ghall flz, be revoked and that all righta under anuch license shall thereupon cease: Provided,
however, That such licensee shall have the same right of appeal or review, as s pravided
by law in respect of other decrees and judgments of said court.
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trict of Columbia, and any place in any foreign country, or shall
acquire, own, or control 8.013 part of the stock or other capital share or
ang interest in the physical property and/or other assets of any such
cable, wire, telegraph, or telephone line or system, if in either case the
purpose is and%: the effect thereof may be to substantially lessen
competition or to restrain commerce between any place in any State.
Territory, or possession of the United States, or in the District o
Columbia, and any place in any foreign country, or unlawfully to
create monopoly in any line of commerce; nor shall any person en-
gaged directly, or indirectly through any person directly or indirectly
controlling or controlled by, or under direct or indirect common con-
trol with, such person, ‘or through an agent, or otherwise, in the busi-
ness of transmitting and/or receiving for hire messages by any cable,
wire, telegralph, or telephone line or system (a) between any place in
any Sts,tef erritory, or possession of the United States, or in the
District of Columbia, and any place in any other State, Territory, or
ion of the United States; or (b) between any place in any
tate, Territory, or possession of the United States, or the District
of Columbia, and any place in any foreign country, by purchase, lease,
construction, or otherwise, directly or indirectly acquire, own, control,
or operate any station or the apparatus therein, or any system for
transmitting and/or receiving radio communications or signals be-
tween any place in any State, Territory, or possession of the United
States, or in the District of éolumbia, and any place in any foreign
country, or shall acquire, own, or control any part of the stock or
other capital share of any interest in the physical property and/or
other assets of any such radio station, apparatus, or system, if in
either case, the purpose is and/or the effect thereof may be to sub-
stantially lessen competition or to restrain commerce between any
place in any State, Territory, or possession of the United States, or
in the District of Columbia, and any place in any foreign country,
or-unlawfully to create monopoly in any line of commerce.

FACILITIES FOR CANDIDATES FOR PUBLIC OFFICE

Skc. 315.

a) If any licensee shall permit any person who is a legally quali-
fied candidate for any public office to use a broadcasting station, he
shall afford equal opportunities to &ll other such candidates for that
office in the use of such broadcasting station: Provided, That such
licensee shall have no power of censorship over the material broadecast
under the provisions of this section. No obligation is hereby ® im-
posed upon any licensee to allow the use of its station by any such
candidate. Appearance by a legally qualified candidate on any—

él bona fide newscast,

2) bona fide news interview,

(8) bona fide news documentary (if the aﬁpeamnce of the
candidate is incidental to the presentation of the subject or sub-
jects covered by the news documentaryh) or . .

(4) on-the- coverage of bona de news events (mclud%
but not limited to political conventions and activities inciden
thereto),

® The word hereby 18 not included in United States Code (47 U.B.C. 815) but appears
in the Statutes at Large (668 Btat. 717).

Pkt. 3, Dec. 1964
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shall not be deemed to be use of a broadcasting station within the
meaning of this subsection. Nothing in the foregoing sentence shall
be construed as relieving broadcasters, in connection with the presenta-
tion of newscasts, news interviews, news documentaries, and on-the-
spot coverage of news events, from the obligation imposed upon them
under this Act ®** to operate in the public interest and to afford rea-
sonable opportunity for the discussion of conflicting views on issues
of public importance.

b) The charges made for the use of any broadcasting station for
any of the purposes set forth in this section shall not exceed the
charges made for comparable use of such station for other purposes.

(cgesThe Commission shall prescribe appropriate rules and regula-
tions to carry out the provisions of this section.®®

MODIFICATION BY COMMISSION OF CONSTRUCTION PERMITS OR LICENSES

Sko. 816. (a) Any station license or construction permit may be
modified by the Commission either for a limited time or for the dura-
tion of the term thereof, if in the judgment of the Commission such
action will promote the public interest, convenience, and necessity, or
the provisions of this Act or of any treaty ratified by the United States
will be more fully complied with. No such order of modification shall
become final until the holder of the license or permit shall have been
notified in writing of the proposed action and the grounds and reasons

eia United States Code uses chapter in Heu of Aot (47 U.S.C. 315).

eib Pyblic Law 86-677, approved August 24, 1960, 74 Stat. 554, sus‘pended the equal
opportunity provision of Sec. 315(a) for the period of the 1960 Presidential and Vice
Presidential campaigns with respect to nominees for the offices of President and Vice Presi-
dent of the United States. It provided:

That that part of section 315 (a) of the Communications Act of 1934, as amended, which
requires any licensee of a broadcast statfon who permits any person who is o legany
qualifted candidate for any pudlic office to use a broadcasting station to afford equal op-
portunities to all other such candidates for that office in the use of such broadcasting sia-
tion, {s suspended for the period of the 1960 sidential and vice presidential campaigns
with respect to nominees for the offices of President and Vice President of the United States.
Nothing in the foregoing shall be construed as relieving broadcasters from the obligation
tmposed upon them under this Act to operate in the e interest.

(2) The Federal Communications Commission shall make a report to the Congress, not
later than March 1, 1961, with respect to the effect of the provisions of this joint resolu-
tion and any rmmmemfaﬂom the Commission may Aave for amendments to the Com-
mun{cg‘im Act of 1934 as o resull of eaperience under the provisions of this joind
resolution.

Seetion 815(a) was amended to read as above bl Public Law 86-274, approved September
14, 1959, 73 Stat. 5567. Prior to Public Law 86-274, the section read as follows:

FACILITIES FOR OANDIDATES FOR PUBLIC OFFICE

Seo. 318, 'sg) If any licensee shall permit any person who is a legaur qualified candidate
Jor any public office to use a broadcasting station, he shall afford equal opportunities to all
other such candidates for that office in the use of su~h broadcasting station: Provided, That
suoh licensee shall have no_power of censorship over the material broadoast under the
provisions of this seotion. (] ob}?atﬁm és heredy imposed upon any loensee to allow the
use of its station by any such candidate.

Before it was amended by the Communications Act Amendments, 1952, the origina)
Bection 815 read as follows :

FAOILITIES FOR CANDIDATES FPOR PUBLIO OFFICPR

Seo. 315. If any licensee shall permit any &eraon who is a legally qualified candidate for
any publio o, to use o broadcasiing station, he shall aford equal opportunitica to all
other such candidates for that offlce in the use of such broadcasting station, and the Com-
mission shall make rules and regulations to ca: this provision into effect: Provided,
That such licensee shall have no power of censorship over the material adoast under
the provisions of this section. No obwt n s hereby imposed upon any licensee to allow
the use of its station any such candidate.

Section 2 of Public Law 86-274 also provided :

(a) The Congress declares its intention to reezamine from time to time the amendment to
section 315(a) of the Communications Act of 1934 made by the first section of this Act,
to ascertain whether such amendment has proved to be effective and practicadle.

(b) To assist the Congreas in making its reevaminations of ruch amendment, the Federal
Communications Commission shall include in each annual report it makes to Congress a
statement setting forth (1) the information and data used by it in determining questions
arising from or connected with such amendment, and (2) auch recommendations as it
deema necessary in the publio interest.

Pkt. 3, Dec. 1964
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therefor, and shall have been given reasonable opportunity, in no event
less than thirty days, to show cause by public hearing, if requested,
why such order of modification should not issue: Provided, That
where safety of life or property is involved, the Commission may by
order provide for a shorter period of notice.

b) In any case where a hearing is conducted pursuant to the pro-
visions of this section, both the burden of proceeding with the intro-
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duction of evidence and the burden of proof shall be upon the
Commission.®

ANNOUNCEMENT WITII RESPECT TO CERTAIN MATTER BROADCAST

Sec. 317. (a)(1) All matter broadcast by any radio station for
which any money, service or other valuable consideration is directly or
indirectly paid, or promised to or charged or accepted by, the station
so broadcasting, from any person, shall, at the time the same is so
broadcast, be announced as paid for or furnished, as the case may be,
by such person: Provided, That “service or other valuable considera-
tion” shall not include any service or property furnished without
charge or at a nominal charge for use on, or in connection with, a
broadcast unless it is so furnished in consideration for an identification
in a broadcast of any person, product, service, trademark, or brand
name beyond an identification which is reasonably related to the use
of such service or property on the broadcast.

(2) Nothing in this section shall preclude the Commission from
requiring that an appropriate announcement shall be made at the time
of the broadcast in trl)1e case of any political program or any program
involving the discussion of any controversial issue for which any
films, records, transcriptious, talent, scripts, or othier material or serv-
ice of any kind have been furnished, without charge or at a nominal
charge, directly or indirectly, as an inducement to the broadcast of
such program,

(b) In any case where a report has been made to a radio station,
as required by section 508 of this Aect, of circumstances which would
have required an announcement under this section had the considera-
tion been received by such radio station, an appropriate announcement
shall be made by such radio station.

(¢) The licensee of each radio station shall exercise reasonable
diligence to obtain from its employees, and from other persons with
whom it deals directly in connection with any program or program
matter for broadcast, information to enable such licensee to make the
announcement reguired by this section.

(d) The Commission may waive the requirement of an announce-
ment as provided in this section in any case or class of cases with
respect to which it determines that the public interest, convenience,
or necessity does not require the broadcasting of such announcement.

 This section was added by the Communications Act Amendments, 1952, The original
section 316 of the Communications Act of 1934 was repealed and recodified as Section 1304
of the Criminal Code, 18 U.S.C. 1304, by “An Act to revise, codify and enact Into positivs
law title 18 of the United States Code, entitled ‘Crimes and Criminal Procedure’,” Publle
No. 772, 80th Cong, 2d Session, approved June 25, 1948, effective September 1, 1948. The
text of Sec 316 was as follows:

“Section 316. No person shall broadcast by means of any rodio station for whick o
license is required by any law of the United States, and no person operating any such
station shall knowingly permit the broadcasting of, any adirertizcement of or information
ctmccmmg any lottery, gift enterprise, or similar scheme, offering prizes dependent in
whkeole or in part upun lot or chance, or any list of the prizes drawn or awarded by means
of any such lottery, gift enterprise, or scheme, whether said list contuing any part or all
o£ such prizes. Any person violating any provision of this scction shall, upon conviction
thereof, be fined not more than $1,000 or imprisoned not more than one year, or both, for
each nnd every day during which such offenxe occurs.”

§ 1304 Public No. 772, 80th Congress, 2nd Sesgion reads as follows “§ 1305. Broadcast-
ing Lottery Information. Whoever bdroadcasts by meansg of any radio station for which &
license ix required by ané; law of the United States, or whoever operating any 8uch station,
knowingly permits the broadcasting of, any advertisement of or information concerning
any luttery, gift enterprise, or similar scheme, offering prizes dependeni in whole or in
part upon Int or chance, or any list of the prizes drawn or awarded by means of any such
lottﬂrg. gift enterprise, or scheme, whether sard list contains any part of all of such prizes
shall be fined not more than $1,000 or imprisoned not more than one year, or buth, Euch
day’s broadeanting xhall oonstitute a separate vffenne ”
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(e) The Commission shall prescribe appropriate rules and regula-
tions to carry out the provisions of this section.®

OPERATION OF TRANSMITTING APPARATUS

Sec. 318. The actual operation of all transmitting apparatus in any
radio station for which a station license is require by this Act shail
be carried on only by a person holding an operator’s license issued
hereunder, and no person shall operate any such apparatus in such
station except under and in accordance with an operator’s license
issued to him by the Commission : Provided, however, That the Com-
mission if it shall find that the public interest, convenience, or neces-
sity will be served thereby may waive or modify the foregoing pro-
visions of this section for the operation of any station except (1)
stations for which licensed operators are required by international
agreement, (2) stations for which licensed operators are required for
safety purposes, (3) stations engaged in broadcasting (other than
those engaged solely in the function of rebroadcasting the signals
of television broadcast stations), and (4) stations operated as common
carriers on frequencies below thirty thousand kilocycles: Provided
further, That the Commission shall have power to make special regu-
lations governing the granting of licenses for the use of automatic
radio devices and for the operation of such devices.®

CONSTRUCTION PERMITS

Sec. 319. (a) No license shall be issued under the authority of this
Act for the operation of any station the construction of which is begun
or is continued after this Aect takes effect, unless a permit for its con-
struction has been granted by the Commission. The application for
a construction permit shall set forth such facts as the Commission by
regulation may prescribe as to the citizenship, character, and the finan-
cial, technical, and other ability of the applicant to construct and oper-
ate the station, the ownership and location of the proposed station and
of the station or stations with which it is proposed to communicate, the
frequencies desired to be used, the hours of the day or other periods
of time during which it is proposed to operate the station, the purpose
for which the station is to be used, the type of transmitting apparatus
to be used, the power to be used, the date upon which the station is
expected to be completed and in operation, and such other information

® Section 817 was amended to read as above by Public Law 86-752, 86th Cong., 1st
Sess., approved September 13, 1960, 74 Stat. 889. 1t formerly read as follows:

ANNOUNCEMENT THAT MATTER I8 PAID FOR

Seo. 317. AWl matter dbroadcast by any radio station for which service, money, or any
other valuadle conaideration i directly or indirectly paid, or promised to or charged or
accepted by, the station so broadcasting, from any person, shall, at the time the same is
80 broadcast, be announced as paid for or furnizhed, as the case may be, by such person.

# Subsection (2& was amended to read as above by Public Law 86-609, approved July 7,
1960, 74 Stat. 363. It formerly read: (3) stations engaged in broadcasting, and * ¢ *

This section was amended to read as above by “An Act to amend section 318 of the
Comamunicatinnae Act of 1934 " Public No. 28, 75th Congress, approved and effective Mar,
29, 1937, 50 Stat. 56. The section formerly read as follows:

8ec. 318. The actual operation of all transmitting apparatus in any radio station for
which o station license 42 required by this Aot shall be carried on only by a person holding
an operator’s license issued hereunder. No person shall operate any such apparatusg in
such station exocept under and in acoordance with an operator’s license 1gsued to lum by

the Commission.
Pkt. 2, Oct. 1962
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as the Commission may require. Such application shall be signed by
the applicant.5

(b) Such permit for construction shall show specifically the earliest
and latest dates between which the actual operation of such station is
expected to begin, and shall provide that said permit will be auto-
matically forfeited if the station is not ready for operation within the
time specified or within such further time as the Commission may
allow, unless prevented by causes not under the control of the
grantee.®®

(¢) Upon the completion of any station for the construction or con-
tinued construction of which a permit has been granted, and upon it
being made to appear to the Commission that all the terms, conditions,
and obligations set forth in the application and permit have been fully
met, and that no cause or circumstance arising or first coming to the
knowledge of the Commission since the granting of the permit would,
in the judgment of the Commission,.make the operation of such station
against the public interest, the Commission shall issue a license to the
lawful holder of said permit for the operation of said station. Said
license shall conform generally to the terms of said permit. The pro-
visions of section 309 (a}, (b), (c), (d), (e}, (f), and (g) shall not
apply with respect any station license the issuance of which is pro-
vided for and governed by the provisions of this subsection.®

(d) A permit for construction shall not be required for Government
stations, amateur stations, or mobile stations. With respect to stations
or classes of stations other than Government stations, amateur sta-
tions, mobile stations, and broadcasting stations, the Commission may
waive the requirement of a permit for construction if it finds that the
public interest, convenience, or necessity would be served thereby:
Provided, however, That such waiver shall apply only to stations
whose construction is begun subsequent to the effective date of the
waiver.®” 1f the Commission finds that the public interest, conven-
ience, and necessity would be served thereby, it may waive the re-

¢a Subsection (a) was amended bv Public Law 87-444, approved April 27, 1962, 76
Stat. 64, by deleting from the last sentence the words under oath or affirmation.

% The last sentence of this subsection, reading as follows :

A permit for construction shall not be required for Government stations, amateur
stations, or stations upon mobile vesscls, railroad rolling stock, or wircraft.
was deleted by Publlc No. 321, 83d Congress, 2d Session approved March 26, 1954, 68
Stat. 35. The latter Act also added subsection (d) to section 319,

% Public Law 86-752, approved September 13, 1960, 14 Stat 859, amended the third
sentence of subsectjon (c) by striking out “and (c)” and inserting in lieu thereof “(e),
(d), (e), (), and (g).” Such amendment to take effect ninety days after the date of
enactment of this Act,

o7 Thix sectlon was amended to read as above by the Communicationg Act Amendments,

1952, and by Public No. 321, 83d Congress, 2d Session, approved March 26, 1954, 68 Stat.
38. It formerly read, as follows:

CONSTRUCTION PERMITS

Bec 319(a) No license shall be {ssued under the authority of this Act for the operation
of any station the construction of which {8 begun or iz continued after this Act takes
effect, unlezs a permit for its construction has deen granted by the Commission upon
written application therefor. The Commisgsion may grant such permit if public con-
venience, interest, or necessity will be scrved by the construction of the statiom  This
application shall et forth such facts as the Commission by regulation may prescribe as to
the citizenship, character, and the financial, technical, and other ability of the applicant
to consatruct aend operate the station, the ownership and location of the proposed station
and of the station or stations with which it is proposed to communicate, the frequencies
desired to be used, the hours of the day or other periode of time during which it is pro-
posed to operate the station, the'furpoae for which the station is to be used, the type of
transmitting apparatus to be used, the power to be used, the date upon which the station
iz expected to be completed and in operation, and such other information as the Commis-
:i”oln mtay require. Such application shall be signed by the applicant under vath or
afMrmation,

(b) Such permit for construction shall show epecifically the earliest and latest dates
betwecn which the actual operation of such station is ezpected to begin, and shall provide

Pkt. 2, Oct. 1962
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quirement of a permit for construction of a station that is engaged
solely in rebroadcasting television signals if such station was con-
structed on or before the date of enactment of this sentence.®®

DESIGNATION OF STATIONS LIABLE TO INTERFERE WITH DISTRESS SIGNALS

Skec. 320. The Commission is authorized to designate from time to
time radio stations the communications or signals of which, in its
opinion, are liable to interfere with the transmission or reception of
distress signals of ships. Such stations are required to keep a licensed
radio operator listening in on the frequencies designated for signals
of distress and radio communications relating thereto during the
entire period the transmitter of such station 1s in operation.

DISTRESS SIGNALS AND COMMUNICATIONS

Sec. 321. (a) The transmitting set in a radio station on ship-
board may be adjusted in such a manner as to produce a maximum
of radiation, irrespective of the amount of interference which may
thus be caused, when such station is sending radio communications
or signals of distress and radio communications relating thereto.

(b) All radio stations, including Government stations and stations
on board foreign vessels when within the territorial waters of the
United States, shall give absolute priority to radio communications
or signals relating to ships in distress; shall cease all sending on
frequencies which will interfere with hearing a radio communication
or signal of distress, and, except when engaged in answering or
aiding the ship in distress, shall refrain from sending any radio
communications or signals until there is assurance that no interfer-
ence will be caused with the radio communications or signals relating
thereto, and shall assist the vessel in distress, so far as possible, by
complying with its instructions.s®

INTERCOMMUNICATION IN MOBILE SERVICE

Sec. 322. Every land station open to general public service be-
tween the coast and vessels or aircraft at sea shall, within the scope
of its normal operations, be bound to exchange radio communications

that said permit will be automatically forfeited if the station is not ready for operntion
within the time apecifled or within such further titme as the Commission may allow, unleas
prevented by causes not under the control of the grantee. The rights under any such
permit shall not be assigned or otherwire transferrcd to any person without the upproval
of the Commission. A permit for construction shall not be required for Gorcrnment
slations, amateur stations, or stations upon mobile veasels, railroad rolling stock, or
aircraft. Upon the completion of any station for the construction or continued conatruc-
tion of which a permit haa been granted, and upon it deing made to appenr to the Com-
miszion that all the terms, conditiona, and obligations set forth in the application and
permit have been fully met, and that no cause or circumatance ariring or fust coming to
the knowledge of the Commigsion gince the granting of the permit would, in the juigment
0f the Commisaion, make the operation of such siafiom against the public interest, the
Commission shall {ssue a licenze to the lnwful holder of said permit for the nperation of
said station. BSaid license shall conform generally to lhe terma of said permit,

® The Iast sentence of subsectlon (d} was added by Public Law 88-609, approved
JuLy 7. 1960, 74 Stat. 363.

This section was amended to read as above by “An Act to amend the Communientions
Act of 1934, ete.” Public No. 97, 75th Congrers, approved and effective May 20, 1937
50 Stat 191. Section 321(a) formerly read as follows:

Sec. 321. (a) Every radio station on shipboard shall be equipped to tranamit radio com-
municationa or signals of distress on the frequency specified by the Commiasion, with ap-
paratus capahble of transmitting and receiving measages over a distance of nt lenat one
hundred miles dy day or night. When sending radio communications or signals of dis-
treas and radio communications relating thereto the transmitting set may be adjusied in
such a manner as to produce o mazimum of radiation irrespective of the amount of inter-
Jerence which may thus be caused.
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or signals with any ship or aircraft station at sea; and each station
on shipboard or aircraft at sea shall, within the scope of its normal
operations, be bound to exchange radio communications or signals
with any other station on shipboard or aircraft at sea or with any
land station open to general public service between the coast and
vessels or aircraft at sea: Provided, That such exchange of radio
communication shall be without distinction as to radio systems or
instruments adopted by each station.™

INTERFERENCE BETWEEN GOVERNMENT AND COMMERCIAL STATIONS

Sec. 323. (a) At all places where Government and private or com-
mercial radio stations on land operate in such close proximity that
interference with the work of Government stations cannot be avoided
when they are operating simultaneously, such private or commercial
stations as do interfere with the transmission or reception of radio
communications or signals by the Government stations concerned
shall not use their transmitters during the first fifteen minutes of
each hour, local standard time.

(b) The Government stations for which the above-mentioned divi-
sion of time is established shall transmit radio communications or
signals only during the first fifteen minutes of each hour, local stand-
ard time, except in case of signals or radio communications relating to
vessels in distress and v requests for information as to course,
location, or compass direction.

USE OF MINIMUM POWER

Sec. 324. In all circumstances, except in case of radio communi-
cations or signals relating to vessels In distress, all radio stations,
including those owned and operated by the United States, shall use
the minimum amount of power necessary to carry out the communi-
cation desired.

FALSE DISTRESS SIGNALS ; REBROADCASTING ; STUDIOS OF FOREIGN BTATIONS

Sec. 325. (a) No person within the jurisdiction of the United
States shall knowingly utter or transmit, or cause to be uttered or
transmitted, any false or fraudulent signal of distress, or communi-
cation relating thereto, nor shall any E?oadcasting station rebroad-
cast the program or any part thereof of another broadcasting station
without the express authority of the originating station.

(b) No person shall be permitted to locate, use, or maintain a
radio broadcast studio or other place or apparatus from which or
whereby sound waves are converted into electrical energy, or me-
chanical or physical reproduction of sound waves produced, and
caused to be transmitted or delivered to a radio station in a foreign
country for the purpose of being broadcast from any radio station
there having a power output of sufficient intensity and/or being so

™ See note 668, Sectfon 822 formerly read as follows :

Seo. 328. Every land station open to general public service between the coast and vessels
at sea shall be bound to eachange radio communications or signals with any ship station
without distinction as to radio systeme or instruments adopled by such stations, respec-
tively, and each station on shipboard shall be bound to exchange radio communications or
signals with any other station on shipboard without distinotion as to radio systems or
instruments adopted by each station.
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located geographically that its emissions may be received consistently
in the United gtates, without first obtaining a permit from the Com-
mission upon proper application therefor.

(c) Such application shall -contain such information as the Com-
mission may by regulation prescribe, and the granting or refusal
thereof shall be subject to the requirements of section 309 hereof with
respect to applications for station licenses or renewal or modification
thereof, and the license or permission so granted shall be revocable
for false statements in the application so required or when the Com-
mission, after hearings, shall find its continuation no longer in the
public interest.

CENSORSHIP; INDECENT LANGUAGE

Sec. 326. Nothing in this Act shall be understood or construed to
give the Commission the power of censorship over the radio com-
munications or signals transmitted by any radio station, and no regu-
lation or condition shall be promulgated or fixed by the Commission
which shall interfere with the right of free speech by means of radio
communication.™

USE OF NAVAL STATIONS FOR COMMERCIAL MESSAGES

Sec. 327. The Secretary of the Navy is hereby authorized, unless
restrained by international agreement, under the terms and conditions
and at rates prescribed by him, which rates shall be just and reason-
able, and which, upon ecomplaint, shall be subject to review and revision
by the Commission, to use all radio stations and apparatus, wherever
located, owned by the United States and under the control of the Navy
Department, (a) for the reception and transmission of press messages
offered by any newspaper pu{;lished in the United States, its Territo-
ries or possessions, or published by citizens of the United States in for-
eign countries, or by any press association of the United States, and
(b) for the receIl))tion and transmission of private commercial messages
between ships, between ship and shore, between localities in Alaska
and between Alaska and the continental United States: Provided,
That the rates fixed for the reception and transmission of all such
messages, other than press messages between the Pacific coast of
the United States, Hawaii, Alaska, Guam, American Samoa,’ and the
Orient, and between the United States and the Virgin Islands, shall
not be less than the rates charged by privately owned and operated sta-
tions for like messages and service: Provided further, That the right
to use such stations for any of the purposes named in this section shall
terminate and cease as between any countries or localities or between
any locality and privately operated ships whenever privately owned
and operated statlons are capable of meeting the normal communica-
tion requirements betiween such countries or localities or between any
locality and privately operated ships, and the Commission shall have
notified the Secretary of the Navy thereof.

7t The last sentence of Sec. 326 was repealed and recodified as § 1464 of the Criminal
Code 18 U.SC. 1464 by “An Act to revise, codify and enact into positive law title 18
of the United States Code, entitled ‘Crimes and Criminal Procedure' ”*, Public No, 772, 80th
Cong., 2nd Sesslon, approved June 23, 1948, efiective September 1, 1948. The last sentence
of Section 326 was as follows: “No person within the jurisdiction of the United Slates
shall utter any obscene, indecent, or profane language, by means of radio communication.”

§ 1464. Public No. 772, 80th Cong. 2d Session reads as follows- “§ 1464. Broadcasting
Obscene Language. Whoever utters any obscene, indecent, or profane language by means
of radio communication shall be fined not more than $10,000 or ¢mprisoned not more than
two years, or both.”
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SPECIAL PROVISION A8 TO CANAL ZONE "2

Skc. 328. This title shall not apply to the Canal Zone. In interna-
tional radio matters the Canal Zone shall be represented by the Secre-
tary of State.™

ADMINISTRATION OF RADIO LAWS IN TERRITORIES AND POSSESSIONS

Sec. 329." The Commission is authorized to designate any officer
or employee of any other de})artment of the Government on duty in
any Territory or possession of the United States to render therein such
service in connection with the administration of this Act as the Com-
mission may prescribe and also to designate any officer or employee of
any other department of the Government to render such services at
any place within the United States in connection with the adminis-
tration of title III of this Act as may be necessary: Provided, That
such designation shall be approved by the head of the department in
which such person is employed.

PROHIBITION AGAINST SHIPMENT OF CERTAIN TELEVISION RECEIVERS

Skc. 3304 (a) No person shall ship in interstate commerce, or
import from any foreign country into the United States, for sale or
resale to the public, apparatus described in paragraph (s) of section
303 unless it complies with rules prescribed by the Commission pur-
suant to the authority granted by that paragraph: Provided, That
this section shall not apply to carriers transporting such apparatus
without trading in it.

(b) For the purposes of this section and section 303 (s)—

(1) The term “interstate commerce” means (A) commerce
between any State, the District of Columbia, the Commonwealth
of Puerto Rico, or any possession of the United States and any
place outside thereof which is within the United States, (B)
commerce between points in the same State, the District of Co-
lumbia, the Commonwealth of Puerto Rico, or possession of the
United States but through any place outside thereof, or (C)
comrmerce wholly within the District of Columbia or any pos-
session of the United States.

(2) The term “United States” means the several States, the
District of Columbia, the Commonwealth of Puerto Rico, and
the possessions of the United States, but does not include the
Canal Zone.

7 See note 2.

7 See note 2.

™ See note 69. Section 329 formerly read as follows :

Seo. 329. The Commission is authorized to designate any officer or employee of any other
dc{artmenf aof the Government on du? in any Territory or possersion of the United States
other than the Philippine Islands and the Canal Zone, to render therein such services in
connection with the adminiatration of the radio laws of the United States as the Commis-
sion may presoride: Provided, That such designation ghall be approved dy the head of the
department in which such person in employed.

74 Dhig section was added by Public Law 87-529, approved July 10, 1962, 76 Stat. 151
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Part IT "*—Rapro EQurrMENT AND Rapio OpERATORS ON Boarp SHIP
SHIP RADIO STATIONS OPERATIONS 7%

Skc. 351.7 (a) Except as provided in section 852 hereof it shall be
unlawful—

(1) For any ship of the United States, other than a cargo ship of
less than three hundred gross tons, to be navigated in the open sea
outside of a harbor or port, or for any ship of the United States or any
foreign country, other than a cargo ship of less than three hundred
gross tons, to leave or attempt to leave any harbor or port of the United

tates for a voyage in the open sea, unless such ship is equipped with
an efficient radio station in operating condition, as specified by sub-
paragraphs (A) and (B) of this paragraph, in charge of and op-
erated by one or more radio officers or operators, adequately installed
and protected so as to insure proper operation, and so as not to en-
danger the ship and radio station as hereinafter provided, and, in the
case of a ship of the United States, unless there is on board a valid
station license issued in accordance with this Act.

(A) Passenger ships irrespective of size and cargo ships of
one thousand six hundred gross tons and npward shall be equipped
with a radiotelegraph station complying with the provisions of
this part;

(B) Cargo ships of three hundred gross tons and upward but
less than one thousand six hundred gross tons, unless equipped
with a radiotelegraph station complying with the provisions of
this part, shall be equipped with a radiotelephone station com-
plying with the provisions of this part.

(2) For any ship of the United States of one thousand six hundred
gross tons and upward to be navigated in the open sea outside of a

7 This part (secs. 351-362) added by Public No. 97, 75th Cong., approved May 20, 1937,

gg g:a't:. 5312—1 7, was further amended by Public Law 89-121, approved August 13, 1965,
at. .

""Formerlg_read “Ship Radio Installations and Operations’. Changed to above by
Public Law 89-121, approved August 13, 1965, 79 Stat. 511,

76 ‘Subsection (a) of Section 351 was amended to read as above by Public Law 89-121,
approved August 13, 1965, 79 Stat. 611, It formerly read as follows:

(a) Ezcept as provided in Section 352 hereof 4t shall be unlawful—

(1) For any ship of the United States, other than a cargo ship of less than five hundred
grose tong, to be navigated in the open gea outside of a harbor or port, or for any ship of
the United States or any foreign couniry, other than a cargo ship of less than five hundred
gross tons, to leave or atiempt to leave any harbor or port of the United States for a
voyage in the open sea, unless such ship is equipped with an eficient radio installation in
operating condition in charge of and operated by a qualified operator or operalors, ade-
quately installed and protected so as to insure proper operation, and so as not to endanger
the ship and radio installation, as hereinafter provided, and in the case of a ship of the
United States, unless there is on board a valid station license issued in accordance with
this Act: Provided, That the Commassion may defer the application of the provisions of
this section for o period not beyond January 1, 1955, with respect to cargo ships of less
than sizieen hundred gross tons not subject to the radio requirements of the Safety Oon-
vention when it iz found impracticable to obtain or install equipment necessary for com-
pliance therewith ;

(2) For any ship of the United States of sizieen hundred gross tonms, or over, to be
navigated outside of a harbor or port, in the open sea, or for any such ship of the United
Rtates or any foreign country to leave or attempt to leave any harbor or port of the United
States for o voyage in the open sea, unless such ship 48 equipped with an efficient radio
direction fAnding apparatus (radio compass) properly adjusted in operating condition as
hereinafter provided, which apparatus is approved by the Commission: Provided, That
the Commission may defer the application of the provisions of this section with respect to
radio direction finding apparatus to a ship or ships between one thousand siz hundred cnd
five thousand gross tons for a period not beyond November 19, 1954, 1f it {8 found im-
practicable to obtain or install such direction finding apparatus.

Prior to this former amendment by Public Law 584, 83d Cong., 2d Sess., approved
Au(fust 13, 1954, 68 Stat, 704, paragraph (1) of subsectlion (a) did not contain the proviso
and dealt with ships of less than 16800 rather than 500 gross tons, and parafraph (2) of
that subsection did not contain the proviso and referred to passenger ships of 5,000 gross
tons or over, rather than any ship of 1600 gross tons or over,
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harbor or port, or for any ship of the United States or any for-
eign country to leave or attempt to leave any harbor or port of the
United States for a voyage in the open sea, unless such ship 1s equipped
with efficient radio direction finding apparatus approved by the Com-
mission, properly adjusted in operating conditions as hereinafter
provided.

(b) A ship which is not subject to the provisions of this part at
the time of its departure on a voyage shall not become subject to such
provisions on account of any deviation from its intended voyage due
to stress of weather or any other cause over which neither the master,
the owner, nor the charterer (if any) has control.

Sec. 352." (a) The provisions of this part shall not apply to—

gl) A ship of war;

2) A ship of the United States be]ongin to and operated by the
Government, except a ship of the Unite S%ates Maritime Commis-
sion, the Inland and Coastwise Waterways Service, or the Panama
Ca(na)]CoAm ro ;nh bel hich

3)™ orelgn ship belonging to a country which is a party to any
Safet Conventlgcﬁl inpforoe betvr%aen the United States and that coun-
try which ship carries a valid certificate exempting said ship from the
radio provisions of that Convention, or which ship conforms to the
radio requirements of such Convention or Regulations and has on
board a valid certificate to that effect, or which ship is not subject to
the radio provisions of any such Convention;

4) Yachts of less than six hundred gross tons not subject to the
radio provisions of the Safety Convention ;

(5) Vessels in tow;

(6) ™ A ship navigating solely on any bays, sounds, rivers, or pro-
tected waters within the jurisdiction of the United States, or to a ship
leaving or attempting to leave any harbor or port of the United States
for a voyage solely on any bays, sounds, rivers, or protected waters
within the jurisdiction of the United States;

(7)7** A ship navigating solely on the Great Lakes of North America
and the River Saint Lawrence as far east as a straight line drawn from
Cap des Rosiers to West Point, Anticosti Island, and, on the north
side of Anticosti Island, the sixty-third meridian, or to a ship leaving
or attempting to leave any harbor or port of the United States for a
voyage solely on such waters and within such area;

(8) ™" A ship which is navigated during the course of a voyage both
on the Great Lakes of North America and in the open sea, during the
period while such ship is being navigated within the Great Lakes of
North America and their connecting and tributary waters as far east
as the Jower exit of the Saint Lambert lock at Montreal in the Province
of Quebec, Canada.

7 The Panama Canal Compa.nz referred to in this sectlon was redesignated Panama
ggln:llgggtpany by Public Law 841, 81st Cong., 2d Sess., Approved September 26, 1950, 64

:'%iemn:\tl%szg'ﬂon was amended to read, as above, by Public Law 584, 83d Cong., 2d
Sess., approved August 13, 1954, 68 Stat. 704, This subsection formerly read as follows:

3) A foreign ship belonging to a country which {s a party to the Bafety Convenifon
and which ship carries @ valid certificate exempting eaid ship from the radio provisions of
that Convention, or whick ship conforms to the radio requirements af suck Convention or
Regulations and has on board a valid certificate to that effect.

™ Pyblic Law 89-121, proved August 13, 1965, 79 Stat, 511, amended paragraph 68

a)
by striking the words ‘“on tge Great Lakes” in two places and changing “vesseP” to “ghip”.
1;“ This paragraph was added by Public Law 89-121, approved August 13, 1965, 79 Stat.
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(b) °c Except for nuclear ships, the Commission may, if it considers
that the route or the conditions of the voyage or other circumstances
are such as to render a radio station unreasonable or unnecessary for
the purposes of this part, exempt from the provisions of this part any
ship or class of ships which falls within any of the following
descriptions:

(1) Passenger ships which in the course of their voyage do not go
more than twenty nautical miles from the nearest land or, alterna-
tively, do not go more than two hundred nautical miles between two
consecutive ports;

(2) Cargo s?eigs which in the course of their voyage do not go more
than one hundred and fifty nautical miles from the nearest land;

(8) Passenger vessels ofy less than one hundred gross tons not subject
to the radio provisions of the Safety Convention
24; Sailing ships.

¢) If, because of unforeseeable failure of equipment, a ship is un-
able to comply with the equipment requirements of this part without
undue delay of the ship, the mileage limitations set forth in para-
graphs (1) and (2) of subsection (b) shall not apply : Provided, That
exemption of the ship is found to be reasonable or necessary in accord-
ance with subsection (b) to permit the ship to proceed to a port where
the equipment deficiency may be remedied.

(d)™ Except for nuclear ships, and except for ships of five thou-
sand gross tons and upward which are subject to the Safety Conven-
tion, the Commission may exempt from the requirements, for radio
direction finding apparatus, of this part and of the Safety Convention,
any ship which falls within the deseriptions set forth in paragraphs
(1), (2§), (3), and (4) of subsection (b) of this section, if it considers
that the route or conditions of the voyage or other circumstances are
such as to render such apparatus unreasonable or unnecessary.

RADIO OFFICERS, WATCHES, AUTO ALARM-RADIOTELEGRAPH EQUIPPED
SHTPS 7?°

Skc. 353.%° (a) Each cargo ship which in accordance with this part
is equipped with a radiotelegraph station and which is not equipped
with a radiotelegraph auto alarm, and each passenger ship required
by this part to be equipped with a radiotelegraph station, shall, for
safety purposes, carry at least two radio officers.

(b) A cargo ship which in acccordance with this part is equipped
with a radiotelegraph station, which is equipped with a radiotelegraph

¢ Subsection (b) throuih parngraph (1) was amended to read as above by Public Law
89-121, approved August 18, 1965, 79 Stat. 511, to except nuclear ships from the Com-
mission’s exemption authority.

5171“ This subsection was added by Public Law 89-121, approved August 13, 1965, 79 Stat.

e This heading was changed editorially by Public Law 89-121, approved August 13,
1965, 79 Stat. 511. The words “radiotelegraph eQuipped ships” had been added to the
heading by Public Law 584, 83d Cong., 2d Sess., approved August 13, 1954, 68 Stat. 704

# This section was amended to read as above by Public Law 89-121, approved August 13,
1965, 79 Stat. 511, Editorial clarifications were made throughout this section by replacing
the terms “Installation’”, “auto alarm’, and “gualiﬂed operator” with the terms “station”,
‘“radiotelegraph auto alarm’, and “radio officer’’.

Subsection (¢) was amended to include the phrase ‘while being navigated in the open
sea outside of a harbor or port” in substitution for the phrase “while being navigated
outside a harbor or port”. Subsection (c) was algo amended to provide that the con-
:im&?us wateh is to be maintalned whenever the station is not being used for authorized
rafilc.

The words “radiotelegraph installation” had previously been substituted for “radio
installation” throughout this section by Public Law 584, 83d Cong., 2d Sess., approved
August 13, 1954, 68 Stat. 704,
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auto alarm, shall, for safety purposes, carry at least one radio officer
who shall have had at least six months’ previous service in the aggre-
gate as a radio officer in a station on board a ship or ships of the
United States.

(c) Each ship of the United States which in accordance with this
part is equipped with a radiotelegraph station shall, while being
navigated in the open sea outside of a harbor or port, keep a con-
tinuous watch by means of radio officers whenever the station is not
being used for authorized traffic: Provided, That, in lieu thereof, on
a cargo ship equipped with a radiotelegraph auto alarm in proper
operating condition, a watch of at least eight hours per day, in the
aggregate, shall be maintained by means of a radio officer.

d) The Commission shall, when it finds it necessary for safety
purposes, have authority to prescribe the particular hours of watch on
a ship of the United States which in accordance with this part is
equipped with a radiotelegraph station.

(e) On all ships of United States equipped with a radio-
telegraph auto alarm, said apparatus shall be in operation at all times
while the ship is being navigated in the open sea outside of a harbor
or port when the radio officer is not on watch.

OPERATORS, WATCHES—RADIO TELEPHONE EQUIPPED SHIPS

Skc. 354.51 (a) Each cargo ship which in accordance with this part
is equipped with a radiote%ephone station shall, for safety purposes,
carry at least one operator who may be the master, an officer, or a
member of the crew.

(b) Each cargo ship of the United States which in accordance
with this part is equipped with a radiotelephone station shall, while
being navigated in the open sea outside of a harbor or port, maintain
conélnuous watch whenever the station is not being used for authorized
traffic.

TECHNICAL REQUIREMENTS—RADIOTELEGRAPH EQUIPPED SHIPS

_ Skc. 355.52 The radiotelegraph station and the radio direction find-
ing apparatus required by section 351 of this part shall comply with
the following requirements:

& This section was amended to read as above by Public Law 88-121 approved August 13,
1965, 79 Stat. 511. As ori;lnally added by Public Law 8§84, 83d Cong., 2d Sess., approved
August 13, 1954, 68 Stat. 704, sec. 354 read as follows :

ec. 354. (a) Fach cargo ship fitted with a radiotelephone installation in accordance
with section 356 shall, for safety purposes, carry at least one qualified operator who may
be a member of the crew holding only a certificate for radio tel?honty.

b) Fach cargo ship of the United States fitted with a radiotelephone installation in
accordance with gection 356 shall, while being navigated outside a harbor or port, keep a
listening twatch in such manner and during such periods as determined by the Commission.

8 This section was amended to read ag above by Public Law 89-121, approved August 13,
1965, 79 Stat. 511, It formerly read as follows :

TECHNICAL REQUIREMENTS—RADIOTELEGRAPH EQUIPPED SHIPS

Sec. 355. The radio installation and the radio direction-finding apparatus reguired by
section 351 of this part shall comply with the following requirements.

(a) The radio installation shall comprise a main and an emergency or reserve radio-
telegraph installation: Provided, That, in the case of an existing installation on o cargo
ship and a new installation on a cargo ship of pve undred gross tons and upwards but
leas than one thousand sic hundred gross tons the main installation complies with all
requirements of an emergency or reserve installnt on, the emergency or reserve installation
maz/ be omitied, except that a geparate emergency recelver must, in all cases, be provided.

by The ghip’s radio operating room and the emergency or reserve installation shall be
placed in the upper part of the ship in a position of the greatest possidble safety and as
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(a) The radiotelegraph station shall include a main installation
and a reserve installation, electrically separate and electrically inde-
pendent of each other: Provided, That, in installations on cargo ships
of three hundred gross tons and upward but less than one thousand six
hundred gross tons, and in installations on cargo ships of one thousand
six hundred gross tons and upward installed prior to November 19,
1952, if the main transmitter complies with all the requirements for
the reserve transmitter, the latter may be omitted.®

(b) The radiotelegraph station shall be so located that no harmful
interference from extraneous mechanical or other noise will be caused
to the proper reception of radio signals, and shall be placed in the
upper part of the ship in a position of the greatest possible safety
and as high as practicable above the deepest load waterline. The loca-
tion of the radiotelegraph operating room or rooms shall be approved
by the Commandant of the Coast Guard. The radiotelegraph installa-
tion shall be installed in such a position that it will be protected against
the harmful effects of water or extremes of temperature, and shall be
readily accessible both for immediate use in case of distress and for
repair.

(¢) The radiotelegraph operating room shall be of sufficient size
and of adequate ventilation to enable the main and reserve radiotele-
graph installations to be operated efficiently, and shall not be used
for any Eurpose which will interfere with the operation of the radio-
telegraph station. The sleeping accommodation of at least one radio
officer shall be situated as near as practicable to the radiotelegraph
operating room. In ships the keels of which are laid on or after
May 26, 1965, this sleeping accommodation shall not be within the
radiotelegraph operating room.

high as practicable above ihe dcedna# load water Yne, and the location of such room or
roome shall be approved by the Commandant of the Coast Guard.

¢) The main and emergency or reserve installations shall be capabdle of transamitiing
and recefving on the frequencics and types of waves designated by the Commission pursuant
to law for the purpose of disiress and safely of navigation.

(d) The main installation shall have a normal transmitiing and receiving range of at
least two hundred nautical miles, that {8 to say, it must be capadble of transmitting and
receiving clearly perceptible signals from ahif to ship over a range of at least two hundred
nautical miles by day under normal conditione and circumastances. A

(e} Sufcient power shall be available at all times to operate the main radio installation
efficiently under normal conditions over the range apeci[led in subsection (d) of this section.

(f) The emergency or reserve installotion shall i de a source of energy independent
of the propelling power of the ship and of any other electrical systems and shall be capable
o£ being put into operation rapidly and of working for at least siv continuous hours. For
the emergency or reserve insiallation, the normal range as defined in subsection (d) of this
section shall be at lease one hundred nautical miles.

(g9) There shall be provided between the bﬂd&e of the ship and the radio room, and
between the bridge and the location of the direction finding apparatus, when the direction
finding apparatus ds not located on the bridge, an efficient means of communication inde-
pendent of any other communication system of the ship.

(h) The direction finding apparatus shall be emcrent and_capable of receiving clearly
perceptible radio signale and of taking bearings from which the true bearing and direction
may be determined. It shall de capable of receiving signals on the frequencies prescrided
Jor distress, direction finding, and radio beacons by the General Radio Regulations anneved
to the Internatfonal Telecommunication Convention in force and in new installations afier
the effective date of this part, such other frequencies as the Commission may for safety
purposes designate.

81 The portion of sec. 355, formerly 354, which precedes subsection (b) thereof was
previously amended by Public Law 584, 83d Cong., 2d sess., approved August 13, 1954,
68 Stat. 704. Thia portion previously read as follows:

TEOHNICAL REQUIREMENTS

Bec. 354. The radio installation and the radio direction-finding afparatue required by
section 351 of this port shall comply with the ]ollowh:lg requirements:

(@) The radic installation shall comprise a main and an emergency or reserve installa-
tion: Provided, however, That on a cargo ship, if the main installation complies also with
all the requirements of an emergency or reserve ingtallation, the emergency or reserve
installation may be omitted.
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(d) The main and reserve installations shall be capable of trans-
mitting and receiving on the frequencies, and using the classes of
emission, designated by the Commission pursuant to law for the pur-
poses of distress and safety of navigation.

(e) The main and reserve installations shall, when connected to
the main antenna, have a minimum normal range of two hundred
nautical miles and one hundred nautical miles, respectively; that is,
they must be capable of transmitting and receiving clearly perceptible
signals from ship to ship by day and under normal conditions and
circumstances over the specified ranges.

(£) Sufficient electrical energy shall be available at all times to
operate the main installation over the normal range required by sub-
section (e) of this section as well as for the purpose of charging any
batteries forming part of the radiotelegraph station.

(g) The reserve installation shall include a source of electrical
energy independent of the propelling power of the ship and of any
other electrical system and shall be capable of being put into opera-
tion rapidly and of working for at least six continuous hours. The
reserve source of energy and its switchboard shall be as high as prac-
ticable in the ship and readily accessible to the radio officer.

(h) There shall be provided between the bridge of the ship and
the radiotelegraph operating room, and between the bridge and the
location of the radio direction finding apparatus, when such apparatus
is not located on the bridge, an efficient two-way system for calling
and voice communication which shall be independent of any other
communication system in the ship.

(i) The radio direction finding apparatus shall be efficient and
capable of receiving signals with the minimum of receiver noise and
of taking bearings from which the true bearing and direction may be
determined. It shall be capable of receiving signals on the radiotele-
graph frequencies assigned by the radio regulations annexed to the
International Telecommunication Convention in force for the purposes
of distress, direction finding, and maritime radio beacons, and, in
installations made after May 26, 1965, such other frequencies as the
Commission may for safety purposes designate.

TECHNICAL REQUIREMENTS—RADIOTELEPHONE EQUIPPED SHIPS

Skc. 356.82 Cargo ships of three hundred gross tons and upward but
less than one thousand six hundred gross tons may, in lieu of the radio-

88 This section was amended to read as above by Public Law 89--121, apnroved August 13
1965, 79 Stat. 511. As originally added by Public Law 584, 88d Cong., 2d sess., approved
August 18, 1954, 68 Stat. 704, it read as follows :

TECHNICAL REQUIREMENTS—RADIOTELEPHONE EQUIPPED BHIPS

Sec. 356, Cargo ships of less than sizteen hundred gross tons may, in leu of the radio-
telegraph installation preacribed by section 355, carry a radiotelephone installation meeting
the Jollowing requirements.

() The ship’s radiotelephone installation shall be in the upper part of the ship and,
unless situated on the bridge, there shall be eficient communication with the bridge.

(b) The radiotelephone ingtallation shall be capable of transmitiing and recetving on
the frequencies and with types o} emissions designated by the Commission pursuant to
law for the purpose of distreas and safety of navigation.

(¢) The tranamitier shall be capable of transmitting clearly perceptible signals from
ship to ship during daytime, under normal conditions and circumstances, over a minimum
normal range of one hundred and Afty nautical miles.

(d) There shall be available af all times a source of energy sufMcient to operate the
installation over the normal range required by paragraph (c). If batieries are provided
they shall have sufficient capacity to operate the transmitter and receiver for at least siw
houra continuously under normal working conditions In new installations an emergency
gource of energy shall be provided in the upper part of the ship unless the main source of
energy i8 8o situated.
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telegraph station prescribed by section 355, be equipped with a radio-
telephone station complying with the following requirements:

(a) The radiotelephone station shall be in ﬁle upper part of the
ship, so located that 1t is sheltered to the greatest possible extent from
noise which might impair the correct reception of messages and signals,
and, unless such station is situated on the bridge, there shall be efficient
communication with the bridge.

(b) The radiotelephone installation shall be capable of transmit-
ting and receiving on the frequencies, and using the classes of emission,
designated by the Commission pursuant to law for the purposes of
distress and safety of navigation.

(c) The radiotelephone installation shall have a minimum normal
range of one hundred and fifty nautical miles; that is, it shall be
capable of transmitting and receiving clearly perceptible signals from
ship to ship by day and under normal conditions and circumstances
over this range.

(d) There shall be available at all times a main source of electrical
energy sufficient to operate the installation over the normal range
required by subsection (c¢) of this section. If batteries are provided
they shall have sufficient capacity to operate the transmitter and
receiver for at least six continuous hours under normal working con-
ditions. In installations made on or after November 19, 1952, a reserve
source of electrical energy shall be provided in the upper part of the
ship unless the main source of energy is so situated.

SURVIVAL CRAFT

Skc. 357.5¢ Every ship required to be provided with survival craft
radio by treaty to which the United State is a party, by statute, or
by regulation made in conformity with a treaty, convention, or statute,
shall be fitted with efficient radio equipment appropriate to such re-
quirement under such rules and regulations as the Commission may
find necessary for safety of life. For purposes of this section, “radio
equipment” shall include portable as well as nonportable apparatus.

APPROVAL OF INSTALLATIONS

Skc. 358.% (a) Insofar as is necessary to carry out the purposes
and requirements of this part, the Commission shall have authority,
for any shi%‘subject to this part—

(1) To approve the details as to the location and manner of
installations of the equipment required by this part of equipment
necessitated by reason of the purposes and requirements of this
part.

(2) To approve installations, apparatus, and spare parts neces-
sary to comply with the purposes and requirements of this part.

& Pyblic Law 89-121, approved August 13, 1965, 79 Stat. 511, substituted “survival

craft” in Meu of “lifeboat’” in the version enacted by Public Law 584, 83d Cong., 2d sess.,
approved August 13, 1954, 68 Stat. 704. The section previously read as follows:

LIFBBOATS

Seo. $55. Every motor lifeboat, required to be equipped with radio by treaty or conven-
tion to which the United States 18 a party, by statute, or by regulation made in conformity
with a treaty, convention, or statute, shall be fitted with an eficient radio installation under
sich rules and regulations as the Commission may find necessary to promote the safety of

life.
& See note 75.
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(8) To prescribe such additional equipment as may be deter-
mined to be necessary to supplement that specified herein, for the
proper functioning of the radio installation installed in accord-
ance with this part or for the proper conduct of radio communica-
tion in time of emergency or distress.

TRANSMISSION OF INFORMATION

Sec. 859.8% (a) The master of every ship of the United States,
equipped with radio transmitting apparatus, which meets with dan-
gerous ice, a dangerous derelict, a tropical storm, or any other direct

anger to navigation, or encounters subfreezing air temperatures asso-
ciated with gale force winds causing severe ice accretion on super-
structures, or winds of force 10 or above on the Beaufort scale for
which no storm warning has been received, shall cause to be trans-
mitted all pertinent information relating thereto to ships in the vicin-
ity and to the appropriate authorities on land, in accordance with rules
and regulations 1ssued by the Commission. When they consider it nec-
essary, such authorities of the United States shall promptly bring the
information received by them to the knowledge of those concerned,
including interested foreign authorities.®s

(b) No charge shall be made by any ship or station in the mobile
service of the United States for the transmission, receipt, or relay of
the information designated in subsection (a) originating on a ship
of the United States or of a foreign country.

(¢) The transmission by any ship of the United States, made in
compliance with subsection (a), to any station which imposes a charge
for the reception, relay, or forwarding of the required information,
shall be free of cost to the ship concerned and any communication
charges incurred by the ship for transmission, relay, or forwarding
of the information may be certified to the Commission for reimburse-
ment out of moneys appropriated to the Commission for that purpose.

(d) No charge shall be made by any ship or station in the mobile
service of the Ii?ited States for the transmission of distress messages
and replies thereto in connection with situations involving the safety
of life and property at sea.

(e) Notwithstanding any other provision of law, any station or
carrier may render free service in connection with situations involv-
ing the satety of life and property, including hydrographic reports
weather reports, reports regarding aids to navigation and medica
assistance to injured or sick persons on ships and aircraft at sea.
All free service permitted by this subsection shall be subject to such
rules and regulations as the Commission may prescribe, which rules
may limit such free service to the extent which the Commission finds
desirable in the public interest.

& See note 76.

& Subsection (a) was amended to read as above by Public Law 89-121, approved
August 13, 1965, 79 Stat, 511. It formerly read as follows :

(a) The master of every 8hip of the United States equi‘pped with radio transmitiing ap-
paratus, on meeting with dangerous ice, a dangerous derelict, a tropical storm, or any other
direct danger to navigation, shall cause to be transmitted all pertinent information relat-
ing thereto, to ahlipa n the vicinity and to the appropriate authorities, in accordance with
rules and regulations issued by the Commission, which authoriites of the United Siates
shall, when they consider it necessary, promptly bring the information received by them
to the knowledge of those concerned and foreign authorities initerested.
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AUTHORITY OF MASTER

Skc. 360.%¢ The radio installation, the operators, the regulation of
their watches, the transmission and receipt of messages, and the radio
service of the ship except as they may be regulated by law or inter-
national agreement, or by rules and regulations made in pursuance
thereof, shall in the case of a ship of the United States be under the
suprems control of the master.

CERTIFICATES

Skc. 361,26 (s? Each vessel of the United States to which the Safety
Convention applies shall comply with the radio and communication

rovisions of said Convention at all times while the vessel is in use,
in addition to all other requirements of law, and shall have on board
an appropriate certificate as prescribed by the Safety Convention.

(b) Appropriate certificates concerning the radio particulars pro-
vided for in said Convention shall be issued upon proper request to
any vessel which is subject to the radio provisions of the Safety Con-
vention and is found by the Commission to comply therewith. Cargo
ship safety radio telegraphy certificates, cargo ship safety radioteleph-
ony certificates, and exemption certificates with respect to radio
particulars shall be issued by the Commission.®” Other certificates con-
cerning the radio particulars provided for in the said Convention
shall be issued by the Commandant of the Coast Guard or whatever
other agency is authorized by law to do so upon request of the Com-
mission made after proper inspection or determination of the facts.
If the holder of a certificate violates the radio provisions of the Safety
Convention or the provisions of this Act, or tﬁe rules, regulations, or
conditions prescribed by the Commission, and if the effective adminis-
tration of the Safety C%nvention or of this part so requires, the Com-
mission, after hearing in accordance with law, is authorized to modify
or cancel a certificate which it has issued, or to request the modifica-
tion or cancellation of a certificate which has been issued by another
agency upon the Commission’s request. Upon receipt of such request
for modification or cancellation, the Commandant of the Coast Guard,
or whatever agency is authorized by law to do so, shall modify or
cancel the certificate in accordance therewith.

% See note 75.

#2 Hee note 76. Section 361 was amended to read as above by Public Law 89-121, ap-
proved August 13, 1965, 79 Stat. 511.

87 The second sentence of subsection (b) was amended to read as above by Public Law
80-121, approved August 13, 1965, 79 Stat, 511, As earlier amended by Public Law 584,
83d Cong,, 2d sess.,, approved August 18, 1954, 68 Stat. 704, the second sentence read as
follows : “Safety Radiotelegraphy Oertificates and Safety Radiotelephony Certificates, as
%n'eacﬂbed by the said Convention, and Bzemption Oertificates {ssued in lieu of such cer-
ri]lllcatea, shall be issued by the Commission.” Prior to 1954, subsection (b) read as

ollows :

(b) Ap%g{mate certificates concerning the radio particulars provided for in said con-
vention & be {ssued to any vessel of the United States which {8 subject to the radio
provisions of the safety convention and 48 found bg the Commission to comply therewith.
Such certificates shall be {ssued dby the Commandant of the Coast Guard, or whalever
other agency 48 authorized by law 8o to do, upon request of the Oommission made after
proper inspection or determinaiton of the facis. If the holder of such certificate violates
the prov{afom of the aafeg; convention, or of this Act, or the rules, regulations, or condi-
tions prescribed by the Commission, and if the effective administration of the safeiy
convention or of this part so requires, the Commission, after hearing in accordance with
law, 48 authorized to request the modification or cancellation of such certificate. Upon
receipt of such request the Commandant of the Coast Guard, or whatever other agency 18
authorized by law to do so, shall modify or cancel the ceriificate in accord therewith.
The Commission 18 auihorized to {8sue, modify, or cancel such certificates in the event
that no other agency 48 authorized to do so.
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INSPECTION

Sec. 362.%% (a) In addition to any other provisions required to be
included in a radio station license, the station license of each ship of
the United States subject to this title shall include particulars with
reference to the items specifically required by thistitle.

(b) Every ship of the United States, subject to this part, shall
have the equiﬁment and apparatus prescribed therein, inspected at
least once each year by the Commission. If, after such inspection,
the Commission is satisfied that all relevant provisions of this Act
and the station license have been complied with, the fact shall be certi-
fied to on the station license by the Commission. The Commission
shall make such additional inspections at frequent intervals as may
be necessary to insure compliance with the requirements of this Act.
The Commission may, upon a finding that the public interest would
be served thereby, waive the annual inspection required under this
section from the time of first arrival at a United States port from a
foreign port, for the sole purpose of enabling the vessel to proceed
coastwise to another port in the United States where an inspection
can be held: Provided, That such waiver may not exceed a period of
thirty days.ss

CONTROL BY COMMISSION

Skc. 863.28 Nothing in this title shall be interpreted as lessening in
any degree the control of the Commission over all matters connected
with the radio equipment and its operation on shipboard and its
decision and determination in regard to the radio requirements, in-
stallations, or exemptions from preseribed radio requirements shall
be final, subject only to review in accordance with law.

FORFEITURES

Sec. 364.%® The following forfeitures shall apply to this part, in
iddition to the penalties and forfeitures provided {)y title V of this
ct:

(a) Any ship that leaves or attempts to leave any harbor or port
of the United States in violation of the provisions ot this part, or the
rules and regulations of the Commission made in pursuance thereof,
or any ship of the United States that is navigated outside of any
harbor or port in violation of any of the provisions of this part, or
the rules and regulations of the Commission made in pursuance there-
of, shall forfeit to the United States the sum of $500, recoverable by
way of suit or libel. Each such departure or attempted departure,
and in the case of a ship of the United States each day during which
such navigation occurs shall constitute a separate offense.

(b) Every willful failure on the part of the master of a ship of
the United States to enforce or to comply with the provisions of this
Act or the rules and regulations of the Commission as to equipment,
operators, watches, or radio service shall cause him to forfeit to the
United States the sum of $100.

8 See note 69,
82 The last sentence of subsection (b) was ndded by Public Law 87-811, approved
October 15, 1962, 76 Stat. 922.
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Part III #®—Rapio INSTALLATIONS ON VESSELS CARRYING PASSENGERS
FOoR HIRE

Sec. 381. Except as provided in section 3882, it shall be unlawful
for any vessel of the United States, transporting more than six pas-
sengers for hire, to be navigated in the open sea or any tidewater
within the jurisdiction of the United States adjacent or contiguous
to the open sea, unless such vessel is equipped with an efficient radio-
telephone installation in operating condition.

Sec. 382. The provisions of this part shall not apply to—

(1) vessels which are equipped with a radio installation in accord-
ance with the provisions of part II of title III of this Act, or in
accordance with the radio requirements of the Safety Convention ; and

(2) vessels of the United States belonging to and operated by the
Government, except a vessel of the United States Maritime Adminis-
tration, the Inland and Coastwise Waterways Service, or the Panama
Canal Company,? and

3) vessels navigating on the Great Lakes.

£c. 383. The Commission shall exempt from the provisions of
this part any vessel, or class of vessels, in the case of which the route
or conditions of the voyage, or other conditions or circumstances, are
such as to render a radio installation unreasonable, unnecessary, or
ineffective, for the purposes of this Act.

Sec. 384. The Commission shall have authority with respect to
any vessel subject to this part—

(1) to specify operating and technical conditions and characteris-
tics including frequencies, emissions, gower, communication capability
and range, of installations required by reason of this part;

(2) to approve the details as to the location and manner of installa-
tion of the equipment required by this part or of equipment necessi-
tated by reason of the purposes and requirements of this part;

(8) to approve installations, apparatus and spare parts necessary
to comply with the purposes and requirements of this part;

4) to prescribe such additional equipment as may be determined
to be necessary to supplement that specified herein for the proper func-
tioning of the radio installation installed in accordance with this part
or for the proper conduct of radio communication in time of emer-
gency or distress.

Sec. 385. The Commission shall make such inspections as may be
necessary to insure compliance with the requirements of this part.

Sec. 386. The following forfeitures shall apply to this part in
addition to penalties and forfeitures provided by title V of this Act:

(a) Any vessel of the United States that is navigated in violation
of the provisions of this part or of the rules and regulations of the
Commission made in pursuance thereof shall forfeit to the United
States the sum of $500 recoverable by way of suit or libel. Each day
dgring which such navigation occurs shall constitute a separate
offense.

(b) Every willful failure on the part of the master of a vessel of
the United States to enforce or to comply with the provisions of this
part or the rules and regulations of the Commission made in pursuance
;hereof shall cause him to forfeit to the United States the sum of

100.

% This part (secs. 381-386) was added, effective March 1, 1%57, by Public Law 985,

84th Congress. 2d Sess., approved Aug. 6, 1956, 70 Stat. 1047-1049.
% See note 77.
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ParT IV 22— GraNTS FOR NoNCOMMERCIAL EpucaTioNar BroapcAsTING
Facmiries; CorRPORATION FOR PUBLIC BROADCASTING

SusrarT A—GRANTS FOR FacILITIES 2°°

DECLARATION OF PURPOSE

Sec. 390. The purpose of this subpart is to assist (through matching
nts) in the construction of noncommercial educational television
or radio broadcasting facilities.®

AUTHORIZATION OF APPROPRIATIONS

Seo. 391. There are authorized to be appropriated for the fiscal
year ending June 30, 1963, and each of the four succeeding fiscal years
such sums, not exceeding $32,000,000 in the a,ggre%ate, as may be neces-
sary to carry out the purposes of section 390. There are also author-
ize?ir to be appropriated for carrying out the purposes of such
section, $10,500,000 for the fiscal year ending June 30, 1968, $12,500,000
for the fiscal year ending June 30, 1969, and $15,000,000 for the fiscal
year ending June 30, 1970. Sums appropriated pursuant to this
section shall remain available for payment of grants for projects for
which applications, approved under section 392, have been submitted
under such section prior to July 1, 1971,

GRANTS FOR CONSTRUCTION

Skc. 392.2%¢ (a) For each project for the construction of noncom-
mercial educational television or radio broadcasting facilities there

e Part IV was added by Public Law 87-447, approved May 1, 1962, 76 Stat. 64; and
was amended and added to by Public Law 90-129, approved November 7, 1967, 81 Stat, 365,
cited as the “Public Broadcasting Act of 1967". tle XII of the latter Act, “Study of
Educational and Instructional Broadcasting’”, 81 Stat. 378, further provided as follows:

8TUDY AUTHORIZED

Bec. 301. The Secretary of Health, Education, and Welfare is_authorized to conduct,
directly or by contract, and in consultation with other interested Federal agencies, a com-
prehenswe study of instructional television and radio (including broadcast, closed circust,
community antenna television, and instructional television fized services and two-way com-
munication of data links and computers) and their relationship to each other and to
instructional materials such as videotapes, filme, discs, computers, and other educational
materials or devices, and such other aspects thereof as may be of assistance in determining
whether and what Federal aid should be provided for instructional radio and television
and the form that aid should take, and which may aid communities, institutions, or agencies
in determining whether and to what extent such activities should be used

DURATION OF STUDY

Bec. 302. The study authorized by this title shall be submitted to the President for
transmittal to the Congress on or before June 30, 1969.

APPROPRIATION

Sec. 308. There are authorized to be appropriated for the study authorized by this title
8uch sums, not exceeding $500,000, as may be necessary.

b Ingert added by Public Law 90-129, approved November 7, 1967, 81 Stat. 367.

e Section 390 was added by Public Law 87447, approved May 1, 1962, 76 Stat. 64;
and was amended by Public Law 90-129, approved November 7, 1867, 81 Stat. 365; 367,
by inserting ‘“noncommercial’ and “or radio’ and substituting ‘‘subpart” for “part’.

9d Section 391 was added by Public Law 87-447, approved May 1, 1962, 76 Stat. 65;
and was amended by Public Law 90-129, November 7, 1967, 81 Stat. 365, by addlng after
the first sentence the above new sentence and by substituting “July 1, 1971” for “July 1,
1968” in the last sentence.

e Section 392 was amended to read as above b{ Public Law 80-129, approved Novem-
ber 7, 1967, 81 Stat. 365, 367. As originally added by Public Law 87—447, approved May 1,
1962, 76 Stat. 65, section 392 read as follows ;

Footnote continued on following page.
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shall be submitted to the Secretary an application for a grant con-
taining such information with respect to such project as the Secretary
may by regulation require, including the total cost of such project
and the amount of the Federal grant requested for such project, and
providing assurance satisfactory to the Secretary—

(1) that the applicant is (A) an agency or officer res(fonsible
for the supervision of public elementary or secondary education
or public higher education within that State, or within a political
subdivision thereof, (B) in the case of a project for television
facilities, the State noncommercial educational television agency
or, in the case of a project for radio facilities, the State educa-
tional radio agency, (C) a college or universit% deriving its sup-
port in whole or in part from tax revenues, (D) (i) in the case

GRANTS FOR CONSTRUOTION

Sec. 292. (a) For eack project for the construction of eduoati 1 television broadcasting
facilities there shall be submitied to the Secretary an application for a grant containing
8uch information with respect to such project as the Secretary may regulation require,
including the total cost of such project and the amount of the Federal grant requested for
such project, and providing assurance satisfactory to the Secretary-—

(1) that the applicant is (A) an agency or officer responsidle for the supervision of
public elementary or secondary education or public higher education within that Rtate,
or within a political subdivision thereof, (B) the State educational television agency,
(C) a college or university deriving its support in whole or in ﬁart from ta® revenues,
or (D) a nonprofit foundation, corporation, or association which is organized primarily
to engage in or encourage educational television broadcasting and is eligible to receive
a license from the Federal Communications Commission for o ercial ed
tional television droadcasting station pursuant to the rules and regulations of the
Commisgion in effect on April 12, 1962 ;

(2) that the operation of such educational television broadoasting facilities will be
under the control of the applicant or a person qualified under paragraph (1) to be
such an applicant ;

(3) that necessary funds to consiruct, operate, and maintain such educational tele-
vigion broadcasting facilities will be availabie when needed ; and

(4) that such television broadcasting facilities will be used only for educational
purposes.

b) The total amount of grants under this part for the construction of educational tele-
vsgon broadcasting facilities to be situated in any State shall not exceed $1,000,000.

(c) In order to assure proper coordination of construction of educational television
broadcasting facilities within each State which has established a State educational tele-
vigion agency, each applicant for a grant under this section for a project for construction
of such facilities in such Siate, other than such agency, shall notify such agency of each
agplication Jor guch a grant which is submitted by it to the Seorelary, and the Secretary
8hall advise such agency with respect to the disposition of each such application.

(d) The Becretary shall base his determinations of whether to approve applications for
grants under this section and the amount of such grants on criteria set forth in regulations
and designed to achieve (1) prompt and effective use of all educational television channels
remaining available, (2) equitable geographical distribution of educational television bdroad-
casting facilities throughout the States, and (8) provision of educational television broad-
casting facilities which will serve the greatest number of persons and serve them in as many
areas as possible, and which are adaptable to the broadest educational uses.

(e) Upon approving any application under this section with respect to any froject, the
Secretary shall make a grant to the applicant «n the amount determined by him, but not
exceeding (1) 50 per centum of the amount whick he determines to be the regsonable and
necessary cost of such project, plus (2) 25 per centum of the amount which he determines to
be the reasonable and necessary cost of any cducational television broadcasting faoilities
owned by the applicant on the date on which it flles such application; except that (A) the
total amount of any grant made under this section wilth respect to any project may not
exceed 75 per centum of the amount determined by the Secretary to be the reasonable and
necessary cost of such project; and (B) not more than 15 percentum of any such grant may
be used for the acquisition and installation of microwave equipment, boosters, translators,
and repeaters which are to be used to connect two or more broadcasting sialions. The
Secretary shall pay such amount, in advance or by way of reimbursement, and in such
installments consistent with construction progress, as he may determine.

(1) If, wrthin ten years after completion of any project for construction of educational
telc;?ision broadcasting facilities with respect to which a grant has been made under this
section—

. (1) the applicant or other owner of such facilities ceases to be an agency, officer,
institution, foundation, corporation, or association described in subaection (a) (1), or

(2) such facilities cease to be used for educational television purposes (unless the
Secretary determines, in accordance with regulations, that there is good cause for
releasing the applicant or other owner from the obligation so to do),

the United States shall be entitled to recover from the applicant or other owner of such
Jacilities the amount bearing the same ratio to the then value (as determined by agreement
of the parties or by action brought in the United States district court for the disirict wn
which such facilitwes are situated) of such facilities, as the amount of the Federal participa-
tion bore to the cost of construction of such facilities.
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of a project for television facilities, a nonprofit foundation, cor-
poration, or association which is organized primarily to engage
in or encourage noncommercial educational television broadcast-
ing and is eligible to receive a license from the Federal Commu-
nications Commission for a noncommercial educational television
broadcasting station pursuant to the rules and regulations of the
Commission in effect on April 12, 1962, or (ii) in the case of a
project for radio facilities, a nonprofit foundation, corporation,
or association which is organized primarily to engage 1n or en-
courage noncommercial educational radio broadcasting and is
eligible to receive a license from the Federal Communications
Commission ; or meets the requirements of clause (i) and is also
organized to engage in or encourage such radio broadcasting and
is eligible for such a license for such a radio station, or (E) a
municipality which owns and operates a broadcasting facility
transmitting only noncommerical programs;

(2) that the operation of such educational broadcasting facil-
ities will be under the control of the applicant or a person qualified
under paragraph (1) to be such an applicant;

(3) that necessary funds to construct, operate, and maintain
sucl& gducational broadcasting facilities will be available when
needed ;

(4) that such broadcasting facilities will be used only for ed-
ucational purposes; and

(5) that, in the case of an application with respect to radio
broadcasting facilities, there has been comprehensive planning
for educational broadcasting facilities and services in the area
the applicant proposes to serve and the applicant has participated
in such planning, and the applicant will make the most efficient
use of the frequency assignment.

(b) The total of the grants made under this part from the appro-
priation for any fiscal year for the construction of noncommercial
educational television broadcasting facilities and noncommercial edu-
cational radio broadcasting facilities in any State may not exceed
814 per centum of such appropriation.

NOTICE TO STATE EDUCATIONAL TELEVISION AND RADIO AGWNCIES

(¢) (1) In order to assure proper coordination of construction of
noncommercial educational television broadeasting facilities within
each State which has established a State educational television agency,
each applicant for a grant under this section for a project for con-
struction of such facilities in such State, other than such agency, shall
notify such agency of each application for such a grant which is sub-
mitted by it to the Secretary, and the Secretary shall advise such agency
with respect to the disposition of each such application.

(2) In order to assure proper coordination of construction of non-
commercial educational radio broadcasting facilities within each State
which has established a State educational radio agency, each applicant
for a grant under this section for a project for construction of such
facilities in such State, other than such agency, shall notify such
agency of each application for such a grant which is submitted by it
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to the Secretary, and the Secretary shall advise such agency with re-
spect to the disposition of each such application.

(d) The Secretar}y shall base his determinations of whether to ap-
prove applications for grants under this section and the amount of
such grants on criteria set forth in regulations and designed to achieve
(1) prompt and effective use of all noncommercial educational tele-
vision channels remaining available, (2) equitable geographical dis-
tribution of noncommercial educational television broadcasting facili-
ties or noncommercial educational radio broadcasting facilities, as the
case may be, throughout the States, and (3) provision of noncom-
mercial educational television broadcasting facilities or noncommer-
cial educational radio broadcasting facilities, as the case may be,
which will serve the greatest number of persons and serve them in as
many areas as possible, and which are adaptable to the broadest edu-
cational uses.

(e) Upon approving any application under this section with respect
to any project, the Secretary shall make a grant to the applicant in the
amount determined by him, but not exceeding 75 per centum of the
amount determined by the Secretary to be the reasonable and necessary
cost of such project. The Secretary shall pay such amount from the
sum available therefor, in advance or by way of reimbursement, and
in such installments consistent with construction progress, as he may
determine.

(f) If, within ten years after completion of any project for con-
struction of educational television or radio broadcasting facilities
with respect to which a grant has been made under this section—

(1) the applicant or other owner of such facilities ceases to
be an agency, officer, institution, foundation, corporation, or asso-
ciation described in subsection (a) (1) of this section, or

(2) such facilities cease to be used for noncommercial educa-
tional television purposes or noncommercial educational radio
purposes, as the case may be (unless the Secretary determines, in
accordance with regulations, that there is good cause for releasing
the applicant or other owner from the obligation so to do),

the United States shall be entitled to recover from the applicant or
other owner of such facilities the amount bearing the same ratio to the
then value (as determined by agreement of the parties or by action
brought in the United States district court for the district in which
such facilities are situated) of such facilities, as the amount of the
Federal participation bore to the cost of construction of such facilities.

RECORDS

Skc. 393. (a) Each recipient of assistance under this subpart shall
keep such records as may be reasonably necessary to enable the Secre-
tary to carry out his functions under this subpart, including records
which fully disclose the amount and the disposition by such recipient
of the proceeds of such assistance, the total cost of the project or
undertaking in connection with which such assistance is given or used,
and the amount and nature of that portion of the cost of the project
or undertaking supplied by other sources, and such other records as
will facilitate an effective audit.
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(b) The Secretary and the Comptroller General of the United
States, or any of their duly authorized representatives, shall have
access for the purpose of audit and examination to any books, docu-
ments, papers, and records of the recipient that are pertinent to assist-
ance received under this subpart.®*

RULES AND REGULATIONS

Sec. 394.%¢ The Secretary is authorized to make such rules and regu-
lations as may be necessary to carry out this subpart, including regula-
tions relating to the order of priority in approving applications for
projects under section 392 or to determining the amounts of grants for
such projects.

PROVISION OF ASSISTANCE BY FEDERAL COMMUNICATIONS COMMISSION

Sec. 395. The Federal Communications Commission is authorized
to provide such assistance in carrying out the provisions of this sub-
part as may be requested by the Secretary. The é)ecreta.ry shall provide
for consultation and close ooopera.tion with the Federal Communica-
tions Commission in the administration of his functions under this
subpart which are of interest to or affect the functions of the
Commission.?h

Suspart B ' —CorroraTION FOR PUBLIC BROADCASTING

CONGRESSIONAL DECLARATION OF POLICY

Skc. 396.%! (a) The Congress hereby finds and declares—

(lf that it is in the public interest to encourage the growth and
development of noncommercial educational radio and television
broadcasting, including the use of such media for instructional
pu ;

2) that expansion and development of noncommercial edu-
cational radio and television broadcasting and of diversity of its
Erograming depend on freedom, imagination, and initiative on

oth the local and national levels;

w0t Section 3903 was added by Public Law 87447, a%proved May 1, 1062, 76 Stat. 66; and
was amended by Public Law 90-129, approved November 7, 1967, 81 Stat. 367, by substitut-
ing “subpart” for ‘?ut" in three instances.

g Thig section, formerly section 396, added by Public Law 87—447, approved May 1, 1962,
76 Stat, 67, was amended by substituting ‘‘subpart” for “part” and was redesignated section
394 by Public Law 80-129, approved November 7, 1967, 81 Stat. 367.

Prior section 394, which was added by Public Law 87—447, approved May 1, 1962, 76 Stat.
87, was amended and redesignated section 397 by Public Law 90129, approved Novem-
ber 7, 1967, 81 Stat. 367.

b Rection 395 was added by Public Law 87—447, approved May 1, 1862, 76 Stat. 67; and
was amended by Public Law 90-129, approved November 7, 1967, 81 Stat. 367, by substitut-
ing ‘“‘subpart” for “part” in two instances.

Btm This subpart was added by Public Law 90-129, approved November 7, 1967, 81

at, 368,
St:tj %(a%tion 396 was added by Public Law 90-129, approved November 7, 1967, 81
Prior section 396, which was added by Public Law 87—447, approved May 1, 1962, 76
Btat. 67, was redesignated as section 394, Prior sectlon 3968 read as follows:
RULES AND REGULATIONS

Bec. 396. The SBeoretary 48 authorized to make such rules and regulations as may be
necessary to carry out this part, including regulations relating to the order of priority in
approving applications for projects under section 392 or to determining the amounts of
grants for suoh projects.
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(3) that the encouragement and support of noncommercial
educational radio and television broadcasting, while matters of
importance for private and local development, are also of appro-
priate and important concern to the Federal Government;

(4) that it furthers the general welfare to encourage noncom-
mercial educational radio and television broadcast programing
which will be responsive to the interests of people both in par-
ticular localities and throughout the United States, and which
will constitute an expression of diversity and excellence;

(5) that it is necessary and appropriate for the Federal Gov-
ernment to complement, assist, and support a national policy that
will most effectively make noncommercial educational radio and
television service available to all the citizens of the United States;

(6) that a private corporation should be created to facilitate
the development of educational radio and television broadeasting
and to afford maximum protection to such broadcasting from
extraneous interference and control.

CORPORATION ESTABLISHED

(b) There is authorized to be established a nonprofit corporation,
to be known as the ‘Corporation for Public Broadcasting’, which will
not be an agency or establishment of the United States Government.
The Corporation shall be subject to the provisions of this section, and,
to the extent consistent with this section, to the District of Columbia
Nonprofit Corporation Act.

BOARD OF DIRECTORS

(¢) (1) The Corporation shall have a Board of Directors (herein-
after in this section referred to as the ‘Board’), consisting of fifteen
members appointed by the President, by and with the advice and con-
sent of the Senate. Not more than eight members of the Board may be
members of the same political party.

(2) The members of the Board (A) shall be selected from among
citizens of the United States (not regular fulltime employees of the
United States) who are eminent in such fields as education, cultural
and civic affairs, or the arts, including radio and television; (B) shall
be selected so as to provide as nearly as practicable a broad represen-
tation of various regions of the country, various professions and occu-
pations, and various kinds of talent and experience appropriate to the
functions and responsibilities of the Corporation.

(3) The members of the initial Board of Directors shall serve as
incorporators and shall take whatever actions are necessary to establish
the Corporation under the District of Columbia Nonprofit Corporation
Act.

(4) The term of office of each member of the Board shall be six
years; except that (A) any member appointed to fill a vacancy occur-
ring prior to the expiration of the term for which his predecessor was
appointed shall be appointed for the remainder of such term; and
(B) the terms of office of members first taking office shall begin on the
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date of incorporation and shall expire, as designated at the time of their
appointment, five at the end of two years, five at the end of four years,
and five at the end of six years. No member shall be eligible to serve in
excess of two consecutive terms of six years each. Notwithstanding the
preceding provisions of this paragraph, a member whose term has
expired may serve until his successor has qualified.

(5) Any vacancy in the Board shall not affect its power, but shall be
filled in the manner in which the original appointments were made.

ELECTION OF CHAIRMAN,; COMPENSATION

(d) (1) The President shall designate one of the members first
appointed to the Board as Chairman; thereafter the members of the
Board shall annually elect one of their number as Chairman. The
members of the Board shall also elect one or more of them as a Vice
Chairman or Vice Chairmen.

(2) The members of the Board shall not, by reason of such mem-
bership, be deemed to be employees of the United States. They shall,
while attending meetings of the Board or while engaged in duties
related to such meetings or in other activities of the Board pursuant
to this subpart be entitled to receive compensation at the rate of $100
per day including travel time, and while away from their homes or
regular places of business they may be allowed travel expenses, includ-
ing per diem in lieu of subsistence, equal to that authorized by law
(5 U.S.C. 5703) for persons in the Government service employed inter-
mittently.

OFFICERS AND EMPLOYEES

(e) (1) The Corporation shall have a President, and such other
officers as may be named and appointed by the Board for terms and at
rates of compensation fixed by the Board. No individual other than a
citizen of the United States may be an officer of the Corporation. No
officer of the Corporation, other than the Chairman and any Vice
Chairman, may receive any salary or other compensation from any
source other than the Corporation during the period of his employ-
ment by the Corporation. All officers shall serve at the pleasure of the
Board.

(2) Except as provided in the second sentence of subsection (¢) (1)
of this section, no political test or qualification shall be used in select-
ing, appointing, promoting, or taking other personnel actions with
respect to officers, agents, and employees of the Corporation.

NONPROFIT AND NONPOLITICAL NATURE OF THE CORPORATION

(f) (1) The Corporation shall have no power to issue any shares of
stock, or to declare or pay any dividends.

(2) No part of the income or assets of the Corporation shall inure
to the benefit of any director, officer, employee, or any other individual
except as salary or reasonable compensation for services.

(8) The Corporation may not contribute to or otherwise support
any political party or candidate for elective public office.
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PURPOSES AND ACTIVITIES OF THE CORPORATION

(g) (1) In order to achieve the objectives and to carry out the
purposes of this subpart, as set out in subsection (a), the Corpora-
tion is authorized to—

(A) facilitate the full development of educational broad-
casting in which programs of high quality, obtained from diverse
sources, will be made available to noncommercial educational
television or radio broadcast stations, with strict adherence to
objectivity and balance in all programs or series of programs
of a controversial nature;

(B) assist in the establishment and development of one or
more systems of interconnection to be used for the distribution
of educational television or radio programs so that all noncom-
mercial educational television or radio broadcast stations that
wish to may broadcast the programs at times chosen by the
stations;

(C) assist in the establishment and development of one or
more systems of noncommercial educational television or radio
broadcast stations throughout the United States;

(D) carry out its purposes and functions and engage in its
activities in ways that will most effectively assure the maximum
freedom of the noncommercial educational television or radio
broadcast systems and local stations from interference with or
control of program content or other activities.

(2) Included in the activities of the Corporation authorized for
accomplishment of the purposes set forth in subsection (a) of this
section, are, among others not specifically named—

(A) to obtain grants from and to make contracts with individ-
uals and with private, State, and Federal agencies, organizations,
and institutions;

(B) to contract with or make grants to program production
entities, individuals, and selected noncommercial educational
broadecast stations for the production of, and otherwise to procure,
educational television or radio programs for national or regional
distribution to noncommercial educational broadcast stations;

(C) to make payments to existing and new noncommercial
educational broadcast stations to aid in financing local educational
television or radio programing costs of such stations, particularly
innovative approaches thereto, and other costs of operation of
such stations;

(D) to establish and maintain a library and archives of non-
commercial educational television or radio programs and related
materials and develop public awareness of and disseminate infor-
mation about noncommercial educational television or radio
broadcasting by various means, including the publication of a
journal;

(E) to arrange, by grant or contract with appropriate public
or private agencies, organizations, or institutions, for intercon-
nection facilities suitable for distribution and transmission of edu-
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cational television or radio programs to noncommercial edu-
cational broadcast stations;

(F) to hire or acc:gt the voluntary services of consultants,
experts, advisory boards, and panels to aid the Corporation in
carrying out the purposes of this section ;

(é} to encourage the creation of new noncommercial educa-
tional broadcast stations in order to enhance such service on a

local, State, regional, and national basis;

(H) conduct (directly or through grants or -contracts)
research, demonstrations, or training in matters related to non-
commercial educational television or radio broadcasting.

(3) To carry out the foregoing purposes and engage in the fore-
going activities, the Corporation shall have the usual powers conferred
upon & nonprofit corporation by the District of Columbia Nonprofit

orporation Act, except that the Corporation may not own or operate
any television or radio broadcast station, system, or network, com-
munity antenna television system, or interconnection or program
production facility.

AUTHORIZATION FOR FREE OR REDUCED RATE INTERCONNECTION SERVICE

(h) Nothing in the Communications Act of 1934, as amended, or
in any other provision of law shall be construed to prevent United
States communications common carriers from rendering free or
reduced rate communications interconnection services for noncom-
mercial educational television or radio services, subject to such rules
and regulations as the Federal Communications Commission may
prescribe.

REPORT TO CONGRESS

(1) The Corporation shall submit an annual report for the preced-
ing fiscal year ending June 30 to the President for transmittal to the
Congress on or before the 31st day of December of each year. The re-
port shall include a comprehensive and detailed report of the Cor-
poration’s operations, activities, financial condition, and accomplish-
ments under this section and may include such recommendations as the
Corporation deems appropriate.

RIGHT TO REPEAL, ALTER, OR AMEND

(j) The right to repeal, alter, or amend this section at any time is
expressly reserved.
FINANCING %0

(k) (1) There are authorized to be appropriated for expenses of the
Corporation for the fiscal year ending June 30, 1969, the sum of
$9,000,000, to remiain available until expended.

(2) Notwithstanding the preceding provisions of this section, no
grant or contract pursuant to this section may provide for payment
from the appropriation for the fiscal year ending June 30, 1969, for
any one project or to any one station of more than $250,000.

ok Paragraphs (1) and (Zg of sectlon 896(k) were amended by Public Law 90-204,
approved April 26, 1968, 82 Stat. 108, by substituting *“1969” for ‘‘1968".
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RECORDS AND AUDIT

(1) (1) (A) The accounts of the Corporation shall be audited an-
nually in accordance with generally accepted auditing standards by in-
dependent certified edpublic accountants or independent licensed public
accountants certified or licensed by a regulatory authority of a State or
other political subdivision of the United States. The audits shall be
conducted at the place or places where the accounts of the Corporation
are normally kept. All books, accounts, financial records, reports, files,
and all other papers, things, or property belonging to or in use by the
Corporation and necessary to facilitate the audits shall be made avail-
able to the person or persons conducting the audits; and full facilities
for verifying transactions with the balances or securities held by de-
positories, fiscal agents and custodians shall be afforded to such person
Or persons.

(pZBG) The report of each such independent audit shall be included in
the annual report required by subsection (i) of this section. The audit
report shall set fore% the scope of the audit and include such state-
ments as are necessary to present fairly the Corporation’s assets and
liabilities, surplus or deficit, with an analysis of the changes therein
during the year, supplemented in reasonable detail by a statement of
the Corporation’s income and expenses during the year, and a state-
ment of the sources and application of funds, together with the inde-
pendent auditor’s opinion of those statements.

(2) (A) The financial transactions of the Corporation for any fiscal
year during which Federal funds are available to finance any portion
of its operations may be andited by the General Accounting (gf(i)ice in
accordance with the principles and procedures applicable to commer-
cial corporate transactions and under such rules and regulations as may
be Erescri-bed by the Comptroller General of the United States. Any
such audit shall be conducted at the %!ace or places where accounts
of the Corporation are normally kept. The reg(l;gsenbamive of the Gen-
eral Accounting Office shall have access to all books, accounts, records,
reports, files, and all other papers, things, or property belonging to
or in use by the Corporation pertaining to its financial transactions
and necessary to facilitate the audit, and they shall be afforded full
facilities for verifying transactions with the balances or securities held
by depositories, fiscal agents, and custodians. All such books, accounts
recons;, reports, files, papers and property of the Corporation shall
remain in possession and custody of the Corporation.

(B) A report of each such audit shall be made by the Comptroller
General to the Congress. The report to the Congress shall contain such
comments and information as the Comptroller General may deem nec-
essary to inform Congress of the financial operations and condition of
the Corporation, together with such recommendations with respect
thereto as he may deem advisable. The report shall also show specifi-
cally any program, expenditure, or other financial transaction or
undertaking observed in the course of the audit, which, in the opinion
of the Comptroller General, has been carried on or made without
authority of law. A copy of each report shall be furnished to the
President, to the Secretary, and to the Corporation at the time sub-
mitted to the Congress.
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(3) (A) Each recipient of assistance by grant or contract, other
than a fixed price contract awarded pursuant to competitive bidding
procedures, under this section shall keep such records as may be reason-
ably necessary to fully disclose the amount and the disposition by such
recipient of the proceeds of such assistance, the total cost of the project
or undertaking in connection with which such assistance is given or
used, and the amount and nature of that portion of the cost of the
project or undertaking supplied by other sources, and such other
records as will facilitate an effective audit.

(B) The Corporation or any of its duly authorized representatives,
shall have access for the purpose of audit and examination to any
books, documents, papers, and records of the recipient that are perti-
nent to assistance received under this section. The Comptroller Gen-
eral of the United States or any of his duly authorized representatives
shall also have access thereto for such purpose during any fiscal year
for which Federal funds are available to the Corporation.

SuBPaRT (—GENERAL®"!

DEFINITIONS

Sec. 397.2m For the purposes of this part—

(1) The term “State” includes the District of Columbia, the Com-
monwealth of Puerto Rico, the Virgin Islands, Guam, American
Samoa, and the Trust Territory of the Pacific Islands.®=

(2) The term ‘“construction”, as applied to educational television
broadcasting facilities, or educational radio broadcasting facilities
means the acquisition and installation of transmission apparatus (in-
cluding towers, microwave equipment, hoosters, translators, repeaters,
mobile equipment, and video-recording equipment) necessary for tele-
vision broadcasting or radio broadcasting, as the case may be, includ-

201 New subpart designation was added by Public Law 90-129, approved November
7, 1967, 81 Stat. 367
som Thig gection, formerly section 394, added by Public Law 87-447, approved May 1,
1962, 76 Stat. 67, was amended and redesignated section 397 by Public Law 90-129,
approved November 7, 1967, 81 Stat 367
ormer section 394 read as follows :

DEFINITIONS

Sec. 394, For the gurpoaea of this part—

P (13 Tzz.e term “Ntate”’ includes the District of Columbia and the Commonwealth of
uerto Rico.

(2) The term “construction’, as applied to educational television broadcasiing facilities,
means the acquisition and installation of transmisaion t:lpparatue (including towers, micro-
wave equipment, boosters, translators, repeaters, mobile equipment, and video-recording
equipment) necessary for television broadcasting, including apparatus which may inci-
dentally be used for transmitting closed circuit televiston prongrams, but does not include
the construction or repawr of structures to house such apparatus

(3) The term “Secretary’” means the Secretary of Health, Education, and Welfare.

(4) The term ‘“State educational television agency” means (A) a board or commission
established by State law for the purpose of promoting educational television within a
State, (B) a board or commission appointed by the Governor of a State for such purpose
if such appointment i8 not inconsistent with State law, or (C) a State officer or agency
regponsible for the supermsion of pubdblic elementary or secondary education or public
higher education within the State which has been designated by the Governor to assume
responsibility for the promotion of educational television ; and, in the case of the District

lOolg?nbia, the term ‘“‘Governor” means the Board of Commigsioners of the District of

oumoia.

(5) The term ‘“nonprofit” as applied to any foundation, corporation, or association,
means o foundation, corporation, or association, no part of the net earnings of which
inures, or may lawfully inure, to the beneflt of any private shareholder or individual

%o Paragraph (1) was amended by Public Law 90-129, approved November 7, 1967.
81 Stat 367, to include the Virgin Islands, Guam, American Samoa, and the Trust Territory
of the Pacific Islands in the definition of “State’.
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ing apparatus which may incidentally be used for transmitting closed
circuit television programs, but does not include the construction or
repair of structures to house such apparatus. In the case of apparatus
the acquisition and installation of which is so included, such term also
includes planning therefor.?%

(8) The term “Secretary” means the Secretary of Health, Educa-
tion, and Welfare.

(4) The terms “State educational television agency” and “State ed-
ucational radio agency” mean, with respect to television broadcasting
and radio broadcasting, respectively, (A ) a board or commission estab-
lished by State law for the purpose of promoting such broadcasting
within a State, (B) a board or commission appointed by the Governor
of a State for such purpose if such appointment is not inconsistent
with State law, or (C) a State officer or agency responsible for the su-
pervision of public elementary or secondary education or public higher
education within the State which has been designated by the Gov-
ernor to assume responsibility for the promotion of such broadcasting;
and, in the case of the District of Columbia, the term “Governor” means
the Board of Commissioners of the District of Columbia and, in the
case of the Trust Territory of the Pacific Islands, means the High
Commissioner thereof.?°p

(5) The term “nonprofit” as applied to any foundation, corpora-
tion, or association, means a foundl;tion, corporation, or association,
no Eart of the net earnings of which inures, or may lawfully inure,
to the benefit of any private shareholder or individual.

(6)*°¢ The term “Corporation” means the Corporation authorized to
be established by subpart B of this part.

(7)®%¢ The term “noncommercial educational broadcast station”
means a television or radio broadecast station, which (A) under the
rules and regulations of the Federal Communications Commission in
effect on the date of enactment of the Public Broadcasting Act of 1967,
is eligible to be licensed or is licensed by the Commission as a noncom-
mercial educational radio or television broadcast station and which
is owned and operated by a public agency or nonprofit private founda-
tion, corporation, or association or (B) is owned an(f operated by a
municipality and which transmits only noncommerical programs for
educational purposes.

(8)°2 The term “interconnection” means the use of microwave
equipment, boosters, translators, repeaters, communication space
satellities, or other apparatus or equipment for the transmission and
distribution of television or radio programs to noncommercial educa-
tional television or radio broadcast stations.

%00 Paragraph (2) was amended by Public Law 90-129, approved November 7, 1967, 81
Stat. 366, 367, by inserting ‘“or educational radio broadessting facilitle<'' after “educa-
tional television broadcasting facilities,” and by inserting “or radio broadcasting, as the
case may be” after ‘“necessary for television broadcasting’ ; and by inserting at the end
thereof the following: “In the case of apparatus the acquisition and installation of which
is 8o included, such term also includes planning therefor.”

%p Paragraph (4) was amended by Public Law 90-129, approved November 7, 1967, 81
Stat. 367, by striking out “The term ‘State educational television agency’ means” and
inserting in lieu thereof ‘“The terms ‘State educational television agency’ and ‘State
educational radio agency’ mean, with respect to television broadcasting and radio broad-
casting, respectively,” and by striking out ‘“‘educational television” in clauses (A) and
(C) and inserting in lieu thereof “such broadcasting’” ; and bﬁ ingerting ‘‘and, in the case
of ‘the Trust Territory of the Pacific Islands, means the High Commissioner thereof’”
before the period at the end thereof.

%9 Paragraphs 6, 7, 8, and 9 were added by Public Law 90-129, approved November
7, 1967, 81 Stat. 368.
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(9)°% The term “educational television or radio programs” means
programs which are primarily designed for educational or cultural
purposes.

FEDERAL INTERFERENCE OR CONTROL PROHIBITED

Skc. 398.2* Nothing contained in this part shall be deemed (1) to
amend any other provision of, or requirement under this Act; or (2)
to authorize any department, agency, officer, or employee of the United
States to exercise any direction, supervision, or control over educa-
tional television or radio broadcasting, or over the Corporation or any
of its grantees or contractors, or over the charter or bylaws of the
Corporation, or over the curriculum, program of instruction, or per-
sonnel of any educational institution, school system, or educational
broadcasting station or system.

EDITORIALIZING AND SUPPORT OF POLITICAL CANDIDATES PROHIBITED

Sec. 399.2* No noncommercial educational broadcasting station
may engage in editorializing or may support or oppose any candi-
date for political office.

19:;; Psalrggtgipggss, 7, 8, and 9 were added by Public Law 90-129, approved November 7,

wr This section, formerly section 397 added by Public Law 87447, approved May 1, 1962,
76 Stat. 67, was amended and redesignated section 398 by Public Law 90-129, approved
November 7, 1967, 81 Stat. 367, 368. Former section 397 was amended by inserting ‘‘or
radio” after “‘television” in clause 2, and by inserting after “broadcasting” the first time
il appears in clause 2 *, or over the Corporation or any of its grantees or contractors, or
over the charter or bylaws of the Corporation,”.

s Section 399 was added by Public Law 90-129, appoved November 7, 1967, 81 Stat. 368
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JURISDICTION TO ENFORCE ACT AND ORDERS OF COMMISSION

Sec. 401. (a) The district courts of the United States shall have
jurisdiction, upon application of the Attorney General of the United
tates at the request of the Commission, alleging a failure to comply
with or a violation of any of the provisions of this Act by any person,
to issue a writ or writs of mandamus commanding such person to com-
ply with the provisions of this Act.

(b) If any person fails or neglects to obey any order of the Com-
mission other than for the payment of money, while the same is in
effect, the Commission or any party injured thereby, or the United
States, by its Attorney General, may apply to the appropriate district
court of the United States for the enforcement of sucg order. If,after
hearing, that court determines that the order was regularly made and
duly served, and that the person is in disobedience of the same, the
court shall enforce obedience to such order by a writ of injunction or
other proper process, mandatory or otherwise, to restrain such person
or the officers, agents, or representatives of such person, from further
disobedience of such order, or to enjoin upon it or them obedience to
the same.

(¢) Upon the request of the Commission it shall be the duty of
any district attorney of the United States to whom the Commission
may apply to institute in the proper court and to prosecute under
the direction of the Attorney General of the United States all neces-
s:ug7 }Jroceedings for the enforcement of the provisions of this Act
and for the punishment of all violations thereof, and the costs and
expenses of such prosecutions shall be paid out of the appropriations
for the expenses of the courts of the United States.

(d) The provisions of the Expediting Act, approved February
11, 1903, as amended, and of section 238(1) of the Judicial Code,
as amended, shall be held to apply to any suit in equity arising under
Title II of this Act, wherein the United States 1s complainant.

PROCEEDINGS TO ENJOIN, SET ASIDE, ANNUL, OR SUSPEND ORDERS OF THE
COMMISSION

Sec. 402. (a) Any proceeding to enjoin, set aside, annul, or sus-
pend any order of the Commission under this Act Sexoept those ap-
pealable under subsection (b) of this section) shall be brought as
E;gvided by and in the manner prescribed in Public Law 901, Eighty-

t Congress, approved December 29, 1950.

(b) Appeals may be taken from decisions and orders of the Com-
mission to the United States Court of Appeals for the District of
Columbia in any of the following cases :

(1) By any applicant for a construction permit or station license,
whose application is denied by the Commission.

2) By any applicant for the renewal or meodification of any
such instrument of authorization whose application is denied by the
Commission.
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(3) By any party to an application for authority to trinsfer,
assign, or dispose of any such instrument of authorization, or any
rights thereunder, whose application is denied by the Commission.

(4) By any applicant for the permit required by section 325 of
this Act whose application has been denied by the Commission,
or by any permittee under said section whose permit has been re-
voked by the Commission.

(5) By the holder of any construction permit or station license
which has been modified or revoked by the Commission.

(6) By any other person who is aggrieved or whose interests are
adversely affected by any order of the Commission granting or deny-
ilng a,i!xy application described in paragraphs (1), (2), (3), and (4)

ereof.

(7) By any (ferson upon whom an order to cease and desist has
been served under section 312 of this Act.

(8) By any radio operator whose license has been suspended by
the Commission.

(¢) Such appeal shall be taken by filing a notice of appeal with the
court within thirty days from the date upon which public notice is
given of the decision or order complained of. Such notice of appeal
shall contain a concise statement of the nature of the proceedings as
to which the appeal is taken; a concise statement of the reasons on
which the applicant intends to rely, separately stated and numbered;
and proof of service of a true copy of said notice and statement upon
the Commission. Upon filing of such notice, the court shall have ju-
risdiction of the proceedings and of the questions determined therein
and shall have power, by order, directed to the Commission or any
other party to the appeal, to grant such temporary relief as it may
deem just and proper. Orders granting temporary relief may be either
affirmative or negative in their scope and application so as to permit
either the maintenance of the status quo in the matter in which the
appeal is taken or the restoration of a position or status terminated or
adversely affected by the order appealed from and shall, unless other-
wise ordered by the court, be effective pending hearing and determina-
tion of said appeal and compliance by the Commission with the final
judgment of the court rendered in said appeal.

(d) Upon the filing of any such notice of appeal the Commission
shall, not later than five days after the date of service upon it, notify
each person shown by the records of the Commission to be interested
in said appeal of the filing and pendency of the same and shall there-
after permit any such person to inspect and make copies of said notice
and statement of reasons therefor at the office of the Commission in
the city of Washington. Within thirty days after the filing of an
appeal, the Commission shall file with the court the record upon which
the order complained of was entered, as provided in Section 2112 of
Title 28, United States Code.**

% Section 402(d) was amended to read as above by Public No 791, 85th Cong., 24
Sess., approved August 28, 1958, 72 Stat. 945. The section formerly read as follows:

(d) Upon the fiing of any such notice of appeal the Commission ghall, not later than
five days after the date of service upon it, notify each person shown by the records of
the Commission to be interested in said appeal of the filing and pendency of the same
and shall thereafter permit any such person to inspect and make copies of said notwe and
statement of reasons therefor at the office of the Commnussion in the City of Washington.
Within thirty days after the filing of an appeal, the Commission shall file with the court
a copy of the order complained of, a full statement in wniting of the facts and grounds
relied upon by it in support of the order involved upon said appeal, and the originals or
cef;iﬂez copies of all papers and evidence presented to and considered by it in entering
said order,
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(e) Within thirty days after the filing of any such appeal any
interested person may intervene and participate in the proceedings
had upon said appeal by filing with the court a notice of intention to
intervene and a verified statement showing the nature of the interest
of such party, together with proof of service of true copies of said
notice and statement, both upon appellant and upon the Commission.
Any person who would be aggrieved or whose interest would be
adversely affected by a reversal or modification of the order of the
Commission complained of shall be considered an interested partg'é

(f) The recorcf and briefs upon which any such agpeal shall
heard and determined by the court shall contain such information
and material, and shall be prepared within such time and in such
manner as the court may by rule prescribe.

(g) At the earliest convenient time the court shall hear and deter-
mine the appeal upon the record before it in the manner prescribed
by section 10(e) of the Administrative Procedure Act.

(h) In the event that the court shall render a decision and enter
an order reversing the order of the Commission, it shall remand the
case to the Commission to carry out the judgment of the court and it
shall be the duty of the Commission, in the absence of the proceedings
to review such judgment, to forthwith give effect thereto, and unless
otherwise ordered %I; the court, to do so upon the basis of the pro-
ceedings already had and the record upon which said appeal was
heard and determined.

(i) The court may, in its discretion, enter judgment for costs in
favor of or against an appellant, or other interested parties interven-
ing in said appeal, but not against the Commission, depending upon
the na;ure of the issues involved upon said appeal and the outcome
thereof.

(j) The court’s judgment shall be final, subject, however, to review
by the Supreme Court of the United States upon writ of certiorari on

etition tﬁerefor under section 1254 of title 28 of the United States

ode, by the ap%ellant, b?' the Commission, or by any interested party
intervening in the appeal, or by certification by the court pursuant to
the provisions of that section.”

9 Before it was amended by the Communications Act Amendments, 1852, the original
section 402 read as follows:

PROCEEDINGS TO ENFORCH OR SET ASIDE THE COMMISSION’S ORDERS—
APPBAL IN CERTAIN CASES

Bec. 402. (a) The provisions of Title 28 of the United Btates Code, relating to the
enforcing or setiing aside of the orders of the Interstate Commerce Commission, are made
applicable to suiis to enforce, enjoin, set aside, annul, or suspend any order of the Com-
mission under this chapter (except any order of the Commission granting or refusing an
application for a consiruction permit for a radio station, or for a radio atation license,
or for renewal of an existing radio station lcense, or for modification of an exvisting radio
station license, or su?ending a radio operator’s licenge), and such suits are authorized
to be brought ag provided in such Title £8.

An appeal may be taken, in the manner hereinafter provided, from decision of the
Oommigsion to the Court of Appeals of the Disirict of Qolumbia $n any of the following
cases;’

(1) By any applicant for o construction permit for a radio station, or for a radio
station license, or for renewal of an existing radio atation license, or for modification of
an eristing radio station license, whose application {8 refused by the Commission.

(2) By any other person aggrieved or whose interests are adversely affected by any
decigion of the Commission granting or refusing any such application.

23) By any radio operator whose license has been suspended by the Commission,

¢) Such appeal shaill be taken by filing with said court within twenty days after the
decision complained of is effective, notice in writing of said appeal and a statement of
the reasons therefor, together with proof o,{ service of a true copy of said notice and
statement upon the Commission. Unless a later date 1a specified by the Commission as
part of i{ts decision, the decision complained of shall be considered to be effective as of
the date on which publio announcement OJ the decision {8 made at the office of the Com~
mission in the oity of Washington. The Commission shall thereupon immediately, and in
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INQUIRY BY COMMISSION ON ITS OWN MOTION

Skc. 403. The Commission shall have full authority and power at any
time to institute an inquiry, on its own motion, in any case and as to
any matter or thing concerning which complaint is authorized to be
made, to or before the Commission by any provision of this Act, or
concerning which any question may arise under any of the provisions
of this Act, or relating to the enforcement of any of the provisions of
this Act. The Commission shall have the same powers and authority
to proceed with any inquiry instituted on its own motion as though it
had been appealed to by complaint or petition under any of the pro-
visions of this Act, including the power to make and enforce any order
or orders in the case, or relating to the matter or thing concerning
which the inquiry is had, excepting orders for the payment of money.

REPORTS OF INVESTIGATIONS

Skc. 404. Whenever an investigation shall be made by the Commis-
sion it shall be its duty to make a report in writing in respect thereto,
which shall state the conclusions of the Commission, together with its
decision, order, or requirements in the premises; and in case damages
are awarded such report shall include the findings of fact on which
the award is made.

REHEARINGS

Src. 405. After an order, decision, report, or action has been made
or taken in any proceeding by the Commission, or by any designated
authority within the Commission pursuant to a delegation under sec-
tion 5(d) (1), any party thereto, or any other person aggrieved or
whose interests are adversely affected thereby, may petition for re-

any event not later than flve days from the date of such service upon it, mail or otherwise
deliver a col)y of said notice of appeal to cach person shown by the records of the Commis-
sion to be interested in such appeal and to have & right to intervene therein under the
provisions of this section, and shall at all times thereafier permit any such person to
inspect and make copies of the appellant’s statement of reasons for said appeal at the
office of the Commission in the city of Washington. Within thirty days after the fling
o] said appeal the Commission shall file with the court the originals or certified copies
of all papers and evidence presented to it upon the application or order involved, and also
a like copy of its decision thereon, and shall within thirty days thereafter file a full state-
ment in writing of the facts and grounds for its decision as found and given by it, and a
list of all interested persons to whom it has mailed or otherwise delivered a copy of said
notice of appeal.

(d) Within thirty days after the filing of said appeal any inierested person may
intervene and participate in the proceedings had upon said appeal by filing with the court
a notice of intention to intervene and o verified statement showing the nature of the
interest of such party, together with proof of service of irue copies of said notice and
statement, both upon appellant and upon the Commission. Any person who would be
aggrieved or whose interests would be adversely affected by a reversal or modification
of the decision of the Commission complained of shall be considered an interested party.

(e) At the earliest convenient time the court shall hear and determine the appeal
upan the record before it, and shall have power, upon such record, to enter a judgment
nfgrmin or reversing the deciesion of the Commission, and in event the court shall render
a decision and enter an order reversing the decision of the Commission, it shall remand
the case to the Commission to carry out the judgment of the couri: Provided, however,
That the review by the court shall be limited to questions of law and that findings of fact
b‘ the Commission, if supporied by substantial evidence, shall be conclusive unless 4t
shall clearly appear that the findinge of the Commisaion are arbitrary or capricious. The
court’s judgment shall be final, subject, however, to review by the Supreme Court of the
United Statee upon writ of ceriiorari on petition therefor under secltion 240 of the
Judicial Code, as amended, by appellant, by the Commizsion, or by any interested party
intervening in the appeal.

(f) The court may, in its discretion, enter fudgment for costs in favor of or against
an appeliant, and/or other interested parties intervening in said appeal, but not against
the Commission, depending upon the nature of the {ssues invoived upon saéd aeppeni and
the outoome thereof.
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hearing only to the authority makin%lor takinithe order, decision,
report, or action; and it shall be lawful for such authority, whether
it be the Commission or other authority designated under section 5
(d) (1), in its discretion, to grant such a rehearing if sufficient reason
therefor be made to appear. A petition for rehearing must be filed
within thirty days from the date upon which public notice is given of
the order, decision, report, or action complained of. No such applica-
tion shall excuse any person from complying with or obeying any
order, decision, report, or action of the Commission, or operate in any
manner to stay or postpone the enforcement thereof, without the
special order og the (Fommission. The filing of a petition for rehear-
ing shall not be a condition precedent to judicial review of any such
order, decision, report, or action, except where the party seeking such
review (1) was not a party to the proceedings resulting in such order,
decision, report, or action, or (2) relies on questions of fact or law
upon which the Commission, or designated authority within the Com-
mission, has been afforded no opportunity to pass. The Commission,
or designated authority within the Commission, shall enter an order,
with a concise statement of the reasons therefor, denying a petition
for rehearing or granting such petition, in whole or in part, and
ordering such further proceedings as may be appropriate: Provided.
That in any case where such petition relates to an instrument of
authorization granted without a hearing, the Commission, or desig-
nated authority within the Commission, shall take such action within
ninety days of the filing of such petition. Rehearings shall be
governed by such genera% rules as the Commission may establish,
except that no evidence other than newlf1 discovered evidence, evidence
which has become available only since the original taking of evidence,
or evidence which the Commission or designated authority within the
Commission believes should have been taken in the original proceed-
ing shall be taken on any rehearing. The time within which a Seti-
tion for review must be filed in a proceeding to which section 402(a)
ag lies, or within which an appeal must be taken under section 402
( ? in any case, shall be computed from the date upon which public
notice is given of orders disposing of all petitions for rehearing filed
with the Commission in such roceedinﬁ or case, but any order,
decision, report, or action mal&e or taken after such rehearing
reversing, changing, or modifying the original order shall be subject
to the same provisions with respect to rehearing as an original order.®

# Section 405 was amended to read am sbove by Public Law 87-182, approved Augult
81, 1961, 75 Stat. 422, It was amended in 1960 by Public Law 86-752, approved Sep-
tember 13, 1960, 74 Stat. 889, to read as follows :

REHEARINGS BEFORE OOMMISRION

Seo. J08. After a declsion, order, or requirement has bdeen made by the Commission in
any proceeding, any party tfiercto, or any other person aggrieved or whose interests are
adversely affected thereby, ma{ petition for rchearh’tg ;> and 4t shall be lawful for the
Commission, in {ts discretion, to grant such a rehearing if suflolent reason therefor be
made to appear. Petitions for rehearing must be filed within thirty days from the date
upon whic pabuc notice {8 given of any decision, order, or requirement complained of.

0 such application shall any person from com lyfna with or obeying any decision,
order, or requirement of the Oommission, or operate in any manner to stay or postpone
the enforcement thereof, without the special order of the Commission. The filing of a
petition for rehearing ehall not be a condition precedent to judicial review of any such
decision, order, or requirement, except swhere the parly seeking such review (1) was not
a party to the proceedings resulting in suoh decision, order, or requirement, or (2) relies
on questions of fact or law upon whioh the Commisston hat been afforded no ogportmuty
to poss. The Oommission shall eniter an order, with a conoise statement of the reasons
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MANDAMUS TO COMPEL FURNISHING OF FACILITIES

Skc. 406. The district courts of the United States shall have juris-
diction upon the relation of any person alleging any violation, by a
carrier subject to this Act, of any of the provisions of this Act which
prevent the relator from receiving service in interstate or foreign
communication by wire or radio, or in interstate or foreign trans-
mission of energy by radio, from said carrier at the same charges, or
upon terms or conditions as favorable as those given by said carrier
for like communication or transmission under similar conditions to
any other person, to issue a writ or writs of mandamus against said
carrier commanding such carrier to furnish facilities for such com-
munication or transmission to the party applying for the writ:
Provided, That if any question of fact as to the proper compensation
to the carrier for the service to be enforced by the writ is raised
by the pleadings, the writ of peremptory mandamus may issue, not-
withstanding such question of fact is undetermined, upon such terms
as to security, payment of money into the court, or otherwise, as the
court may think proper pending the determination of the question
of fact: Provided further, That the remedy hereby given by writ of
mandamus shall be cumulative and shall not be held to exclude or
interfere with other remedies provided by this Act.

PETITION FOR ENFORCEMENT OF ORDER FOR PAYMENT OF MONEY

SEc. 407. If a carrier does not comply with an order for the pay-
ment of money within the time limit in such order, the complainant,
or any person for whose benefit such order was made, may file in the
district court of the United States for the district in which he resides
or in which is located the principal operating office of the carrier,
or through which the line of the carrier runs, or in any State court
of general jurisdiction having jurisdiction of the parties, a petition
setting forth briefly the causes for which he claims damages, and
the order of the Commission in the premises. Such suit in the dis-
trict court of the United States shall proceed in all respects like other
civil suits for damages, except that on the trial of such suits the
findings and order of the Commission shall be prima facie evidence
of the facts therein stated, except that the petitioner shall not be
liable for costs in the district court nor for costs at any subsequent
stage of the proceedings unless they accrue upon his appeal. If
the petitioner shall finally prevail, he shall be allowed a reasonable
attorney’s fee, to be taxed and collected as a part of the cost of the
suit.

therefor, denying a petition for rehearing or granting such petition, in whole or in part,
and ordering such ﬁnthcr proceedings as may be appropriate: Provided, That in any
case where such petition relates to an instrument of authorization granted without a
hearing, the Commission shall take such action within ninety days of the filing of such
petition, Rehearings shall be governed by such general rules as the Commission ma

establish, except that no evidence other than newly discovered evidence, evidence whic

has become available only since the oriﬂmal taking of evidence, or evidence which the
Commission believes should have been taken in the original proceeding shall be taken on
any rehearing. The time within which a petition for review must be filed in a proceed-
ing to which section 402(a) applies, or within which an appeal must be taken under
section 402(b), shall be compuied from the date upon which public notice is given of
orders disposing of all petitions for rehearing filed in any case, dbut any dectsion, order,
or reguirement made afier such rehearing reversing, changing, or modifying the origina
orger shall be subdbject to the same provisions with respect to rehearing as an original
order.,
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The Communications Act Amendments, 1952 amended the original sectlon 405 to read

as follows:
REHEARINGS BEFORE COMMISSION

Seo. 406. After a decision, order, or requirement has been made by the Commission in
any proceeding, any pariy thereto, or any other person aggrieved or whose interests are
adversely affected thereby, may petition for rehearing ; and it shall be lawful for the Com-
mission, in its discretion, to grant such a rehearing 4f suflictent reason therefor be made
to appear. Petitions for rehearing must be filed within thirty days from the date upon
which public notice i8 given of any decision, order, or requirement complained of. No
such application shall excuse any person from complzn‘ng with or obeywng any deciswon,
order, or requirement of the Commisgion, or operate in eny manner 1o stay or postpone
the enforcement thereof, without the special order of the Commission. The filing of a
petition for rehearing shall not be a condition precedent to judicial review of any such
decision, order, or requirement, except where the party seeking such review (1) was not
a party to the proceedings resulting in such deciston, order, or requirement, or (2) relies
on questions of fact or law «pon which the Commission has been afforded no opporiunity
to pass. Rehearings shall be governed by such general rules as the Commission m_a%
esiablish, except that no evidence other than newly discovered evidence, evidence whic.
has become available only since the original teking of evidence, or evidence which the
Commdisgsion believes should have been taken in the original proceeding shall be taken on any
rehearing. The time within which a petition for review must be filed in a proceeding to
which section 402(a) applies, or within wihich an appeal must be taken under section
4082 (b), ehall be computed from the date upon which public notice 18 given of orders dis-
posging of all petitions for rehearing filed in any case, but any decision, order, or require-
ment made after such rehearing reversing, changing, or modifying the original order shall
be subject to the same provisions with respect to relearing as an original order.

Before it was amended by the Communications Act Amendments, 1952, the original
Section 405 read as follows:

REHEARING BEFORE COMMISSION

Sec. 405. After a decision, order, or requirement has been made by the Commission in
any proceeding, any party thereto may at any time make application for rehearing of the
same, or any matier determined therein, and it shall be lawjful for the Commigsion in its
discretion to grant such a rehearing if suficient reason therefor be made to appear: Pro-
vided, however, That in the case of a decision, order, or requirement made under title 111,
the time within which application for rehearing may be made shall be limited to twenty
days after the effective date thereof, and such application may be made by any party or any
person aggrieved or whose interests are adversely affected theredy. Apphcations for re-
hearing shall be governed by such general rules as the Commassion may establish. No
such application shall excuse any person from complying with or obeying any decision,
order, or requirement of the Commission, or operate in any manner to stay or postpone the
enforcement thereof, without the special order of the Commission. In case a rehearing
18 granted, the proceedings thereupon shall conform as nearly as may be to the proceedings
in an original hearing, except as the Commission may otherwise direct; and if, in its judg-
ment, after such rehearing and the consideration of all facts, including those arising since
the former hearing, 1t shall appear that the original decigion, order, or requirement is in
any respect unjust or unwarranted, the Commission may reverse, change, or modify the
same accordingly. Any decision, order, or requirement made after such rehearing, revers-
ing, changing, or modifying the original determination, shall be subject to the same
provigions as an original order.
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ORDERS NOT FOR PAYMENT OF MONEY-—WHEN EFFECTIVE

Skoc. 408, Except as otherwise provided in this Act, all orders of
the Commission, other than orders for the payment of money, shall
take effect within such reasonable time, not less than thirty days
after service of the order, and shall continue in force until its fur-
ther order, or for a specified period of time, according as shall be
prescribed in the order, unless the same shall be suspended or modified
or set aside by the Commission, or be suspended or set aside by a
court of competent jurisdiction.

GENERAY, PROVISIONS RELATING TO PROCEEDINGS—WITNESSES AND
DEPOBITIONS

Skc. 409. (Ia)) In every case of adjudication (as defined in the Ad-
ministrative Procedure Act) which has been designated by the Com-
mission for hearing, the person or persons conducting the hearing shall
prepare and file an initial, tentative, or recommended decision, except
where such person or persons becomes unavailable to the Commission
or where the Commission finds upon the record that due and timely
execution of its functions imperatively and unavoidably require that
the record be certified to the Commission for initial or final decision.

(b) Inevery case of adjudication (as defined in the Administrative
Procedure Act) which has been designated by the Commission for
hearing, any party to the proceeding shall be permitted to file excep-
tions and memoranda in support thereof to the initial, tentative, or rec-
ommended decision, which shall be passed upon by the Commission or
by the authority within the Commission, if any, to whom the function
of passing upon the exceptions is delegated under section 5(d)(1):
Provided, however, That such authority shall not be the same author-
ity which made the decision to which the exception is taken.

(¢) (1) In any case of adjudication (as defined in the Administra-
tive Procedure Act) which has been designated by the Commission for
a hearing, no person who has participated in the presentation or prep-
aration for presentation of such case at the hearing or upon review
shall (except to the extent required for the disposition of ex parte mat-
ters as authorized by law) directly or indirectly make any additional
presentation respecting such case to the hearing officer or officers or to
the Commission, or to any authority within the Commission to whom,
in such case, review functions have been delegated by the Commission
under section 5(d) (1), unless upon notice and opportunity for all
parties to participate.

(2) The provision in subsection (c¢) of section 5 of the Admin-
istrative Procedure Act which states that such subsection shall not
apply in determining applications for initial licenses, shall not be
applicable hereafter in the case of applications for initial licenses
before the Federal Communications Commission.

(d) To the extent that the foregoing provisions of this section
and section 5(d) are in conflict with the provisions of the Administra-
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tive Procedure Act, such provisions of this section and section 5(d)
shall be held to supersede and modify the provisions of that Act.*

(e) For the purposes of this Act the Commission shall have the
power to require by subpena the attendance and testimony of witnesses
and the production of all books, papers, schedules of charges, contracts,
agreements, and documents relating to any matter under investigation.
Witnesses summoned before the Commission shall be paid the same fees
and mileage that are paid witnesses in the courts of the United States.

(f) Such attendance of witnesses, and the production of such docu-
mentary evidence, may be required from any place in the United States,
at any designated place of hearing. And in case of disobedience to a
subpena the Commission, or any party to a proceeding before the

% Subsections (a), (b), (c¢), and (d) were amended to read as above by Public Law
87-192, approved August 31, 1061, 75 Stat. 420. These subsectlons were previously
amended in 1952 to read as followa:

GENERAL PROVISIONS RELATING TO PROOEHEDINGS—WITNESSES AND
DEPOSITIONS

Sec. 409. (a) In every case of adjudication (as defined in the Administrative Proce-
dure Act) which has been designated for a hearing by the Commission, the hearing shaill
be conducted by the Commission or by one or more evaminers provided for in section 11
of the Administrative Procedure Act, designated by the Commission.

(b) The officer or officere conducting a hearing to which subsection (a) applies shall
prepare and file an initial decision, except where the hearing officer becomes unavaliable to
the Commisgion or where the Oommission finds upon the record that due and timely
execution of its !uncﬁom imperatively and unavoidably require that the record be certified
to the Commission for initial or final decision. In all such cases the Commission shall
permit the filing o ewcegnom to such initial decision by any party to the proceeding
and shall, upon request, hear oral argument on such exzceptions before the entry of any
fnal decision, order, or requiremeni. All decisions, including the initial decision, shall
become a part of the record and ghall include a statement of (11) findings and conclusions
az well as the basis therefor, upon all material issuey of fact, law, or discretion, preaemecf
on the record; and (2) the appropriate deciston, order, or requirement.

(c) (1) In any case of adjudication (as deﬂneri in the Administrative Procedure Aot)
which has been designated for a hearing by the Commission, no evaminer conducting or
participating in the conduct of such hearing shall, ewcept to the extent required for
the disposition of ex parte maiters as authorized by law, consult any person (evcept
another ezaminer participating in the conduct of such hearing) on eny fact or question
of law in {8sue, unless upon notice and opportunity for all parties to participate. In the
performanoe of his duties, no such examiner shall be responsible to or sudject to the
supervigion or direction of any person _engaged in the performance of investigative,
prosecutory, or other functions for the Commission or any other agency of the Govern-
ment. No examiner conducting or participating in the conduct of any such hearing shall
advise or consult with the Commission or any member or employee of the Commission

except another examiner participating in the conduct of such hearing) with respect to
the initial decision in the case or with respect to exceptions taken to the findings, rulings,
or recommendations made in such case.

(2) In any case of adjudication (as defined in the Administrative Procedure Act)
which hae been designated for a hearing by the Commission, no person who has partici-
pated in the presentation or preparation for presentation of such case before an examiner
or ezxaminers or the Commission, and no member of the Ofiice of the General Counsel, the
Ofice of the Chief Engineer, or the Office of the Chief Accountant shall (except to the
extent required for the disposition of ex parie mailers as authorized by law) directly
or indirectly make an%; additional preseniation respecting such case, unlese upon notice
and opportunity for all parties to participate.

(3) No person or persons engaged in the performance of investigative or prosecuting
Junctions for the Commission, or in any litigation before any court in any cese arising
under this Act, shall advise, consult, or participate in any case of adfudication (as
defined in the Adminisirative Procedure Aoct) whioh has been designated for & hearing
by the Commission, except a3 a wilness or counsel in public proceedings.

(d) To the extent that the foregoing provisions of this section are in confiict with
provisions of the Administrative Procedure Aot, such provisions of this seciion shall be
held to supersede and modify the provisions of the Act.

The Communications Act Amendments, 1952, substituted subsections (a), (b), (e),
and id; for subgection (a) of the original Aet, and redesignated subsections (b), (e),
(d), (e), (£), (&), (h), (1), (§) as subsectlons (¢}, (f), (g), (h), (1), (J), (k), (1), (m),
The original subsection (a)read as follows:

Rec. $09. (@) Any member or iner of the Oo {ssion, or the director of any dect-
sfon, when duly desipnated by the Commisgion for such purpose, may hold hearings, sign
and fssue subpenas, administer oaths, examine witnesses, and recefve evidence at any place
in the United States designated by ihe Commission; except that in the adminisiration of
title III an examiner may not be authorized to emercise such powers with respect to a
matter involving (1) a change o{ policy by the Oommission, (2) the revocation of a station
license, (3) new devices or developments in radio, or (4) a new kind of use of frequencies.
Irt ’:zll case;a heard by an ezaminer the Commission shall hear oral arguments on request of
either party.
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Commission, may invoke the aid of any court of the United States in
requiring the attendance and testimony of witnesses and the production
of books, papers, and documents under the provisions of this section.

(g) Any of the district courts of the United States within the juris-
diction of which such inquiry is carried on may, in case of contumacy
or refusal to obey a subpena issued to any common carrier or licensee
or other person, issue an order requiring such common carrier, licensee,
or other person to appear before the Commission (and produce books
and papers if so orgered) and give evidence touching the matter in
question; and any failure to obey such order of the court may be
punished by such court as a contempt thereof.

(h) The testimony of any witness may be taken, at the instance of a
party, in any proceeding or investigation pending before the Commis-
sion, by deposition, at any time after a cause or proceeding is at issue
on petition and answer. The Commission may also order testimony
to be taken by deposition in any proceeding or investigation pendin
before it, at any stage of such proceeding or investigation. Suc
depositions may be taken before any judge of any court of the United
States, or any United States commissioner, or any clerk of a district
court, or any chancellor, justice, or judge of a supreme or superior
court, mayor, or chief magistrate of a city, judge of a county court, or
court of common pleas of any of the United States, or any notary

ublie, not being of counsel or attorney to either of the parties, nor
interested in the event of the proceeding or investigation. Reason-
able notice must first be given in writing by the party or his attorney
proposing to take such deposition to the opposite party or his attorney
of record, as either may l?e nearest, which notice shall state the name
of the witness and the time and place of the taking of his deposition.

451-959 O - 72 - 8
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Any person may be compelled to appear and depose, and to produce
documentary evidence, in the same manner as witnesses may be com-
pelled to appear and testify and produce documentary evidence before
the Commission, as hereinbefore provided.

(1) Every person deposing as herein provided shall be cautioned and
sworn gor afirm, if he so request) to testify the whole truth, and shall
be carefully examined. His testimony shall be reduced to writinE lﬁ'
the magistrate taking the deposition, or under his direction, and shall,
after it has been reduced to writing, be subscribed by the deponent.

(j) If a witness whose testimony may be desired to be taken by
deposition be in a foreign country, tie deposition may be taken before
an officer or person designated by the Commission, or agreed upon by
the parties by stipulation in writing to be filed with the Commission.
All depositions must be promptly filed with the Commission.

&k) Witnesses whose depositions are taken as authorized in this Act,
and the magistrate or other officer taking the same, shall severally be
entitled to the same fees as are paid for like services in the courts of
the United States.

(1) No person shall be excused from attending and testifying or
from producing books, papers, schedules of charges, contracts, agree-
ments, and documents before the Commission, or in obedience to the
subpena of the Commission, whether such subpena be signed or issued
by one or more Commissioners, or in any cause or proceeding, criminal
or otherwise, based upon or growing out of any alleged violation of
this Act, or of any amendments thereto, on t{e ground or for the
reason that the testimony or evidence, documentary or otherwise, re-
quired of him may tend to incriminate him or subject him to a penalty
or forfeiture; but no individual shall be prosecuted or subjected to any
penalty or forfeiture for or on account of any transaction, matter, or
thing concerning which he is compelled, after having claimed his
grivﬂege against self-incrimination, to testify or produce evidence,

ocumentary or otherwise, except that any individual so testifying
shall not be exempt from prosecution and punishment for perjury
committed in so testifying.

(m) Any person who s%mll neglect or refuse to attend and testify,
or to answer any lawful inquiry, or to produce books, papers, schedules
of charges, contracts, agreements, and documents, if in his power to
do so, in obedience to the subpena or lawful requirement of the Com-
mission, shall be guilty of a misdemeanor and upon conviction thereof
by a court of competent jurisdiction shall be punished by a fine of not
less than $100 nor more than $5,000, or by imprisonment for not more
than one year, or by both such fine and imprisonment.

Effective Date—-New Sec. 409

The Communications Act Amendments, 1961, Public Law 87-192,
approved August 31, 1961, provide that the second sentence of sub-
section (b) of section 409 of the Communications Act of 1934 (which
relates to the filing of exceptions and the presentation of oral argu-
ments), as in force at the time of enactment of the 1961 amendments,
shall continue to be applicable with respect to any case of adjudication
(as defined in the Administrative Procedure Act), designated by the
Federal Communications Commission for hearing i}y a notice of hear-
ing issued prior to the date of enactment of the 1961 amendments.
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USE OF JOINT BOARDS—COOPERATION WITH STATE COMMISSIONS

Skc. 410, (a) Except as provided in section 409, the Commission may
refer any matter arising in the administration of this Act to a joint
board to be composed of a member, or of an equal number of
members, as determined by the Commission, from each of the States in
which the wire or radio communication affected by or involved in the
proceeding takes place or is proposed. For purposes of acting upon
such matter any such board shall have all the jurisdiction and powers
conferred by law upon an examiner provided for in section 11 of the
Administrative Procedure Act, designated by the Commission, and
shall be subject to the same duties and obligations.® The action of a
joint board shall have such force and effect and its proceedings shall

e conducted in such manner as the Commission shall by regulations

rescribe, The joint board member or members for each State shall

e nominated by the State commission of the State or by the Governor
if there is no State commission, and appointed by the Federal Com-
munications Commission. The Commission shall have discretion to
reject any nominee. Joint board members shall receive such allow-
ances for expenses as the Commission shall provide.

(b) The 8ommission may confer with any State commission having
regulatory jurisdiction with respect to carriers, regarding the relation-
ship between rate structures, accounts, charges, practices, classifica-
tions, and regulations of carriers subject to the jurisdiction of such
State commission and of the Commission; and the Commission is
authorized under such rules and regulations as it shall prescribe to hold
joint hearings with any State commission in connection with any
matter with respect to which the Commission is authorized to act. The
Commission is authorized in the administration of this Act to avail
itself of such cooperation, services, records, and facilities as may be
afforded by any State commission.

JOINDER OF PARTIES

Sec. 411. (a) In any proceeding for the enforcement of the pro-
visions of this Act, whether such proceeding be instituted before the
Commission or be begun originally in any district court of the United
States, it shall be lawful to include as parties, in addition to the
carrier, all persons interested in or aﬁ'ecteg by the charge, regulation,
or ({)ractice under consideration, and inquiries, investigations, orders,
and decrees may be made with reference to and against such additional
parties in the same manner, to the same extent, and subject to the same
provisions as are or shall be authorized by law with respect to carriers.

(b) In any suit for the enforcement of an order for the payment
of money all parties in whose favor the Commission may have made
an award for damages by a single order may be joined as plaintiffs,
and all of the carriers parties to such order awarding such damages

% This subsection, as amended by the Communications Act Amendments, 1952 (which
substituted for the first sentence of the original subsection two new sentences) was further
amended by Public No. 914, 84th Cong., 2d sess.,, approved Aug. 2, 1956, 70 Stat. 931 by
adding before the words ‘‘the Commissfon” in the second sentence of this subsection the
avorigg ‘t‘géxbex’amlner provided for in section 11 of the Administrative Procedure Act,

esigna y”.
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mt{ be joined as defendants, and such suit may be maintained by
such joint plaintiffs and against such joint defendants in any district
where any one of such joint plaintiffs could maintain such suit against
any one of such joint defengants; and service of process against any
one of such defendants as may not be found in the district where the
suit is brought may be made in any district where such defendant
carrier has its principal operating office. In case of such joint suit,
the recovery, if any, may be by judgment in favor of any one of such
plaintiffs, against the defendant found to be liable to such plaintiff.

DOCUMENTS FILED TO BE PUBLIC RECORDS—TUSE IN PROCEEDINGS

Sec. 412. The copies of schedules of charges, classifications, and
of all contracts, agreements, and arrangements between common car-
riers filed with the Commission as herein provided, and the statistics,
tables, and figures contained in the annual or other reports of carriers
and other persons made to the Commission as required under the
provisions of this Act shall be preserved as public records in the
custody of the secretary of the Commission, and shall be received as
prima facie evidence of what they purport to be for the purpose of
Investigations by the Commission and in all judicial proceedings;
and copies of and extracts from any of said schedules, classifications,
contracts, agreements, arrangements, or reports, made public records
as aforesaid, certified by the Secretary, under the Commission’s seal,
shall be received in evidence with like effect as the originals: Pro-
vided, That the Commission may, if the public interest will be served
thereby, keep confidential any contract, agreement, or arrangement
relating to foreign wire or ra.«ﬁo communication when the publication
of such contract, agreement, or arrangement would place American
communication companies at a disadvantage in meeting the competi-
tion of foreign communication companies.

DESIGNATION OF AGENT FOR SERVICE

Sec. 413. It shall be the duty of every carrier subject to this Act,
within sixty days after the taking effect of this Act, to designate in
writing an agent in the District of Columbia, upon whom service of
all notices and process and all ordérs, decisions, and requirements
of the Commission may be made for and on behalf of said carrier
in any proceeding or suit pending before the Commission, and to file
such designation in the office of the secretary of the (jommission,
which designation may from time to time be changed by like writin
similarly filed; and thereupon service of all notices and process an:
orders, decisions, and requirements of the Commission may be made
upon such carrier by leaving a copy thereof with such designated

ent at his office or usnal place of residence in the District of Colum-
bia, with like effect as if made personally upon such carrier, and in
default of such designation of such agent, service of any notice or
other process in any proceeding before saild Commission, or of any
order, decision, or requirement of the Commission, may be made by
posting such notice, process, order, requirement, or decision in the
office of the secretary of the Commission.
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REMEDIES IN THIS ACT NOT EXCLUSIVE

Sec. 414. Nothing in this Act contained shall in any way abridge
or alter the remedies now existing at common law or by statute, but
the provisions of this Act are in addition to such remedies.

LIMITATIONS A8 TO ACTIONS

Skc. 415. (a) All actions at law by carriers for recovery of their
lawful charges, or any part thereof, shall be begun, within one year
from the time the cause of action accrues, and not after.

(b) All complaints against carriers for the recovery of damages
not based on overcharges shall be filed with the Commission within
one year from the time the cause of action accrues, and not after,
subject to subsection (d) of this section,

(c) For recovery of overcharges action at law shall be begun or
complaint filed with the Commission against carriers within one year
from the time the cause of action accrues, and not after, subject to
subsection (d) of this section, except that if claim for the overcharge
has been presented in writing to the carrier within the one-year

eriod of limitation said period shall be extended to include one year

rom the time notice in writing is given by the carrier to the claimant
of disallowance of the claim, or any part or parts thereof, specified in
the notice,

(d) If on or before expiration of the period of limitation in sub-
section (b) or &c) a carrier begins action under subsection (a) for
recovery of lawful charges in respect of the same service, or, without
beginning action, collects charges in respect of that service, said
period of limitation shall be extended to include ninety days from
the time such action is begun or such charges are collected by the
carrier.

(e) The cause of action in respect of the transmission of a message
shall, for the purposes of this section, be deemed to accrue upon
delivery or tender of delivery thereof by the carrier, and not after.

(f) A petition of the enforcement of an order of the Commission
for the payment of money shall be filed in the district court or the
State court within one year from the date of the order, and not after.

(g) The term “overcharges” as used in this section shall be deemed
to mean charges for services in excess of those applicable thereto un-
der the schedules of charges lawfully on file with the Commission.

PROVISIONS RELATING TO ORDERS

Skc. 416. (a) Every order of the Commission shall be forthwith
served upon the designated agent of the carrier in the city of Wash-
ington or in such other manner as may be provided by law.

(b) Except as otherwise provided in this Act, the Commission is
hereby authorized to suspend or modify its orders upon such notice
and in such manner as it shall deem proper.

(c) It shall be the duty of every person, its agents and employees,
and any receiver or trustee thereof, to observe and comply with such
orders so long as the same shall remain in effect.
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GENERAL PENALTY

Sec. 501. Any person who willfully and knowingly does or causes
or suffers to be done any act, matter, or thing, in this Act prohibited
or declared to be unlawful, or who willfully or knowingly omits or
fails to do any act, matter, or thing in this Act required to be done,
or willfully and knowingly causes or suffers such omission or
failure, shall, upon conviction thereof, be punished for such offense,
for which no penalty (other than a forfeiture) is provided in this Act,
by a fine of not more than $10,000 or by imprisonment for a term not
exceeding one year, or both; except that any person, having been
once convicted of an offense punisI;\able under this section, who is
subsequently convicted of violating any provision of this Act punish-
able under this section, shall be punisﬁed by a fine of not more than
géoi?oo or by imprisonment foér a term not exceeding two years, or

t. .91

Sec. 502. Any person who willfully and knowingly violates any
rule, regulation, restriction, or condition made or imposed by the
Commission under authority of this Act, or any rule, regulation, re-
striction, or condition made or imposed by any international radio or
wire communications treaty or convention, or regulations annexed
thereto, to which the United States is or may hereafter become a party,
shall, in addition to any other penalties provided by law, be punished,
upon conviction thereof, by a f{)ne of not more than $500 for each and
every day during which such offense occurs.

Sec. 503. (a) Any person who shall deliver messages for interstate
or foreign transmission to any carrier, or for whom, as sender or re-
ceiver, any such carrier shall transmit any interstate or foreign wire
or radio communication, who shall knowingly by employee, agent,
officer, or otherwise, directly or indirectly, by or through any means
or device whatsoever, receive or accept from such common carrier an
sum of money or any other valuable consideration as a rebate or ofi-
set against the regular charges for transmission of such messages as
fixed by the schedules of charges provided for in this Act, shall in
addition to any other penalty provided by this Act forfeit to the
United States a sum of money three times the amount of money so re-
ceived or accepted and three times the value of any other considera-
tion so received or accepted, to be ascertained by the trial court; and

% The Communications Act amendments, 1952, amended title 18, United States Code
“Crimes and Criminal Procedure” by adding the following new section.

§ 1343. Fraud by wire, radio, or televigion.

Whoever, having devised or fntending to devise any scheme or artifice to defraud, or for
obtaining money or property by means of false or fraudulent pretenses, representations,
or promaises, iransmits or causes to de lransmifted by means of interstate wire, radio, or
television communication, any writings, signs, signals, pictures, or sounds for the purpose
of executing such scheme or artifice, shall be fined not more than $1,000 or imprisoned not
more than five years, or both,

% Sec. 501 was amended to read as above by Public No. 314, 83d Cong., 2d Sess.,
;plll)roved March 23, 1954 (68 Stat. 30). The last phrase of section 501 formerly read, as

ollows :

* & * ghall, upon conviction thereof, be punished for such offense * ¢ * by o fine of not
more than $10,000 or dy imprisonment for a term of not more than two years, or both.

81
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in the trial of said action all such rebates or other considerations so
received or accepted, for a period of six years prior to the commence-
ment of the action, may Ee included therein, and the amount re-
covered shall be three times the total amount of money, or three times
the total value of such consideration, so received or accepted, or both,
as the case may be.
(b) (1) Any licensee or permittee of a broadcast station who—
(A) willfully or repeatedly fails to operate such station
substantially as set forth in his license or permit,
(B) willfully or repeatedly fails to observe any of the
%rovisions of this Act or of any rule or regulation of the
ommission prescribed under authority of this Act or under
authority of any treaty ratified by the United States,
(C) fails to observe any final cease and desist order issued
by the Commission,
A (D) violates section 317(c) or section 509(a) (4) of this
ct, or
(E) violates section 1304, 1343, or 1464 of title 18 of the
United States Code,
shall forfeit to the United States a sum not to exceed $1,000.
Each day during which such violation occurs shall constitute a
separate offense. Such forfeiture shall be in addition to any
other penalty provided by this Act.

(2) No forfeiture liability under paragraph (1) of this subsection
(b) shall attach unless a written notice of apparent liability shall have
been issued by the Commission and such notice has been received by
the licensee or permittee or the Commission shall have sent such notice
by registered or certified mail to the last known address of the licensee
or permittee. A licensee or permittee so notified shall be granted an
opportunity to show in writing, within such reasonable period as the

mmission shall by regulations prescribe, why he should not be held
liable. A notice issued under this paragraph shall not be valid unless
1t sets forth the date, facts, and nature of the act or omission with
which the licensee or permittee is charged and specifically identifies
the particular provision or provisions of the law, rule, or regulation
or the license, permit, or cease and desist order involved.

(3) No forfeiture liability under paragraph (1) of this subsection
(b) shall attach for any violation occurring more than one year prior
to the date of issuance of the notice of apparent liability and in no
event shall the forfeiture imposed for the acts or omissions set forth in
any notice of apparent liability exceed $10,000.%¢

% Section 503 was amended to read as above by Public Law 86-752, approved Septem-
ber 13, 1960, 74 Stat. 889. It formerly read as follows:

FORFEITURE IN CASES OF REBATES AND OFFSETS

Sec. §503. Any person who shall deliver messages for interstate or foreign transmission
to any carrier, or for whom as sender or receiver, and such carrier shall transmit any
interstate or foreign wire or radio communication, who shall knowingly by employee, agent,
officer, or otherwise, directly or indirectly, by or through any means or device whatsoever,
receive or accept from such common carrier any sum of money or any other valuable con-
asideration as a rebate or offset agawnst the regular charges for transmission of such
messages as flred by the schedules of charges provided for in this Act, shall in addition
to any other penalty provided by this Act forfeit to the United States a sum of money
three times the amount of money so received or accepted and three times the value of
any other conmderation so received or accepted, to be azcertained by the trial court; and
in the trial of said ection all such rebates or other comsiderations 8o received or accepted
for o period of six years prior to the commencement of the action, may bde included
therein, and the amount recovered shall be three times the total amount of money, or
three times the total value of such consideration, so received or accepted, or both, as the
case may be.
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PROVISIONS RELATING TO FORFEITURES

Skc. 504. (a) The forfeitures provided for in this Act shall be pay-
able into the Treasury of the United States, and shall be recoverable
in a civil suit in the name of the United States brought in the district
where the person or carrier has its principal operating office or in any
district through which the line or system of the carrier runs: Provided,
That any suit for the recovery of a forfeiture imposed pursuant to the
provisions of this Act shall be a trial de novo: Provided further, That
in the case of forfeiture by a ship, said forfeiture may also be re-
coverable by way of libel in any district in which such ship shall arrive
or depart. Such forfeitures shall be in addition to any other general
or specific penalties herein provided. It shall be the duty of the vari-
ous district attorneys, under the direction of the Attorney General of
the United States, to prosecute for the recovery of forfeitures under
this Act. The costs and expenses of such prosecutions shall be paid
érom the appropriation for the expenses of the courts of the United

tates.

(b) The forfeitures imposed by parts II and III of title III and
sections 503(b) and 507 of this Act shall be subject to remission or
mitigation by the Commission, upon application therefor, under such
regulations and methods of ascertaining the facts as may seem to it
advisable, and, if suit has been instituted, the Attorney General, upon
request of the Commission, shall direct the discontinuance of any
prosecution to recover such forfeitures: Provided, however, That no
forfeiture shall be remitted or mitigated after determination by a
court of competent jurisdiction,

(c) In any case where the Commission issues a notice of apparent
liability looking toward the imposition of a forfeiture under this Act,
that fact shall not be used, in any other proceeding before the Com-
mission, to the prejudice of the person to whom such notice was issued,
unless (1) the forfeiture has been paid, or (iiz a court of competent
jurisdiction has ordered payment of such forfeiture, and such order
has become final.*®

# Sectlon 504 was amended to read as above by Public Law 86-752, approved Septem-
ber 13, 1960, 74 Stat. 889. It formerly read as follows:

PROVISIONS RELATING TO FORFEITURES

Bec. 504. (a6) The forfeiture provided for in this Act shall be payable into the
Treasury of the United States, and shall be recoverable in a civil suit in the name of
the United States brought in the district where the person or carrier has its principal
operaﬁndg gplce or in any district through which the line or aystem of the carrier runs:
Provided, That in the case of forfeiture by a ship, said forfeiture may also be recoveradle
by way of libel in any district in which such ghsp shall arrive or depart. Such forfeitures
ahall be sn addstion to any other general or specific penailties herein provided. It shall
be the duty of the various district attorneys, under the direction of the Attorney General
of the Unsted States, to prosecute for the recovery of forfeitures under this Act. The costs
and expenses of such prosecutiona ghall be paid from the appropriation for the erpenses
of the courts of the United States.

(b) The forfeitures imposed by title III, part II of this Act shall be subject to remission
or mitigation by the Commission, upon application therefor, under such regulations and
methoda of ascertaining the facts as may seem to it advisadble, and, if suit has been
instituted, the Attorney General, upon request of the Commission, shall direct the dis-
continuance of any prosecution to recover auch forfeitures: Provided, however, That no
_;or!e:’ltiu;.e shall be remitted or mitigated after determination by a court of compelent
uriadiction.

Before it as amended by Publle No. 97, T5th Cong., approved May 20, 1937, 503 Stat.
197, the original section 504 read as follows:

Bec. 504. The forfeitures provided for sn this Act shall be payable into the Treasury of
the United Statea, and shall be recoverable in a civil auit in the name of the United States,
brought in the district wohere the person or carrseér has its principal operating office, or in
any distriot through which the line or system of the carrier runs. Such forfeiture shall
be in addition to any other general or specific penalties herein provided. It shall be the
duty of the various district attorneys, under the direction of the Attorney General of the
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VENUE OF OFFENSES

Sec. 305. The trial of any offense under this Act shall be in the
district in which it is committed ; or if the offense is committed upon
the high seas, or out of the jurisdiction of any particular State or
district, the trial shall be in the district where the offender may be
found or into which he shall be first brought. Whenever the offense
is begun in one jurisdiction and com(fleted in another it maﬁ be dealt
with, inquired of, tried, determined, and punished in either juris-
diction in the same manner as if the offense had been actually and
wholly committed therein.

COERCIVE PRACTICES AFFECTING BROADCASTING

Skc. 506. (a) It shall be unlawful, by the use or express or implied
threat of the use of force, violence, intimidation, or duress, or by the
use or express or implied threat of the use of other means, to coerce,
compel or constrain or attempt to coerce, compel, or constrain a
licensee—

(1) to employ or agree to employ, in connection with the conduct of
the broadcasting business of such licensee, any person or persons in
excess of the number of employees needed by such licensee to perform
actual services; or

(2) to pay or give or agree to pay or give any money or other thing
of value in lieu of giving, or on account of failure to give, employment
to any person or persons, in connection with the conduct of the broad-
casting business of such iicensee, in excess of the number of employees
needed by such licensee to perform actual services; or

(3) to pay or agree to pay more than once for services performed
in connection with the conduct of the broadcasting business of such
licensee; or

(4) to pay or give or agree to pay or give any money or other thing
of value for services, in connection with the conduct of the broad-
casting business of such licensee, which are not to be performed; or

(5) to refrain, or agree to refrain, from broadcasting or from per-
mitting the broadcasting of a noncommercial educational or cultural
program in connection with which the participants receive no money
or other thing of value for their services, other than their actual ex-
penses, and such licensee neither pays nor gives any money or other
thing of value for the privilege of broadcasting such program nor
recelves any money or other thing of value on account of the broad-
casting of such program; or

(6) to refrain, or agree to refrain, from broadcasting or permitting
the broadcasting of any radio communication originating outside the
United States.

(b) It shall be unlawful, by the use or express or implied threat
of the use of force, violence, intimidation or duress, or by the use

United States, to prosecute for the recovery of forfeitures under this Act. The costs and
ezpenses of such prosecutions shall be paid from the appropriation for the expenses of the
courts of the United States.

It was further amended by Section 2 of Publie No. 985, 84th Cong., 24 Sess., approved
Aug. 8, 1956 70 Stat. 1048 80 as to be made applicable to the forfeitures provided for in
connection with the addition of part III (Secs. 381-386& of title III, which were added
b{ Publie No. 885. Sectlon 2 of Public No. 985 deleted the prior references to “‘part II of
5 tle’ 1-1153_?'61 section 507", and inserted in lleu thereof “parts IT and III of title III and
section '
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or express or implied threat of the use of other means, to coerce, compel
or constrain or attempt to coerce, compel or constrain a licensee or
any other person—

(1) to pay or agree to pay any exaction for the privilege of, or on
account of, producing, preparing, manufacturing, selling, buying,
renting, operating, using, or maintaining recordings, transcriptions,
or mechanical, chemical, or electrical reproductions, or any other ar-
ticles, equipment, machines, or materials, used or intended to be used
in broadcasting or in the production, preparation, performance, or
presentation of a program or programs for broadcasting; or

(2) to accede to or impose any restriction upon such production,
preparation, manufacture, sale, purchase, rental, operation, use, or
maintenance, if such restriction 1s for the purpose of preventing or
limiting the use of such articles, equipment, machines, or materiafs in
broadcasting or in the production, preparation, performance, or pre-
sentation of a program or programs for broadcasting; or

(3) to pay or agree to pay any exaction on account of the broad-
casting, by means of recordings or transcriptions, of a program pre-
viously broadcast, payment having been made, or agreeg to be made,
for the services actually rendered in the performance of such program.

(c) The provisions of subsection (a) or (b) of this section shall not
be held to make unlawful the enforcement or attempted enforcement,
by means lawfully employed, of any contract right heretofore or here-
after existing or of any legal obligation heretofore or hereafter
incurred or assumed.

(d) Whoever willfully violates any provision of subsection (a) or
(b) of this section shall, upon conviction thereof, be punished by im-
prisonment for not more than one year or by a fine of not more than
$1,000, or both.

(e) As used in this section the term “licensee” includes the owner
or owners, and the person or persons having control or management,
of the radio station in respect of which a station license was granted.**®

VIOLATION OF GREAT LAKES AGREEMENT

Sec. 50729 (a) Any vessel of the United States that is navigated
in violation of the provisions of the Great Lakes Agreement or the
rules and regulations of the Commission made in pursuance thereof
and any vessel of a foreign country that is so navigated on waters un-
der the jurisdiction of the United States shall forfeit to the United
States the sum of $500 recoverable by way of suit or libel. Each day
during which such navigation occurs shall constitute a separate
offense.

(b) Every willful failure on the part of the master of a vessel of the
United States to enforce or to comply with the provisions of the Great
Lakes Agreement or the rules and regulations of the Commission
made in pursuance thereof shall cause him to forfeit to the United
States the sum of $100.

19’:612‘383:‘%“33 was added by Public No. 344, T9th Cong., 24 Sess., approved April 16,
) at. 89,

101 Section 507 was added by Publlc Law 590, 83d Cong., 2 Sess., approved August 13,
1954, effective November 18, 1054, 68 Stat. 729,
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DISCLOSURE OF CERTAIN PAYMENTS

Skec. 508. (a) Subject to subsection (d), any employee of a radio
station who accepts or agrees to accept from any person (other than
such station), or any person (other than such station) who pays or
agrees to pay such employee, any money, service or other valuable
consideration for the broadcast of any mattér over such station shall,
in advance of such broadcast, disclose the fact of such acceptance or
agreement to such station.

(b) Subject to subsection (d), any person who, in connection with
the production or preparation of any program or program matter
which is intended for broadcasting over any radio station, accepts or
agrees to accept, or pays or agrees to pay, any money, service or other
valuable consideration for the inclusion of any matter as a part of
such program or program matter, shall, in advance of such broadcast,
disclose the fact of such acceptance or payment or agreement to the
payee’s employer, or to the person for whom such program or program
matter is being produced, or to the licensee of such station over which
such program is broadcast.

(c) Subject to subsection (d), any person who supplies to any
other person any program or program matter which is intended for
broadcasting over any radio station shall, in advance of such broad-
cast, disclose to such other person any information of which he has
knowledge, or which has been discloseg to him, as to any money, serv-
ice or other valuable consideration which any person has paid or ac-
cepted, or has agreed to pay or accept, for the inclusion of any matter
as a part of such program or program matter.

(d[; The provisions of this section requiring the disclosure of in-
formation shall not apply in any case where, because of a waiver made
by the Commission under section 317(d), an announcement is not re-
quired to be made under section 317.

(e) The inclusion in the program of the announcement required
by section 317 shall constitute the disclosure required by this section.

(f) The term “service or other valuable consideration” as used in
this section shall not include any service or property furnished with-
out charge or at 2 nominal charge for use on, or in connection with, a
broadcast, or for use on a program which is intended for broadcasting
over any radio station, unless it is so furnished in consideration for
an identification in such broadcast or in such program of any person,
product, service, trademark, or brand name beyond an identification
which is reasonably related to the use of such service or property in
such broadcast or such program.

(g) Any person who violates any provision of this section shall,
for each such violation, be fined not more than $10,000 or imprisoned
not more than one year, or both.2

PROHIBITED PRACTICES IN CASE OF CONTESTS OF INTELLECTUAL KNOWL-
EDGE, INTELLECTUAL SKILL, OR CHANCE

Sec. 509. (a) It shall be unlawful for any person, with intent to
deceive the listening or viewing public—

(1) To supply to any contestant in a purportedly bona fide

contest of intes)lectual knowledge or intellectual skill any special

8 208 Thig section was added by Public Law 86-752, approved September 13, 1960, 74
tat. 889.
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and secret assistance whereby the outcome of such contest will be
in whole or in part prearranged or predetermined.

(2) By means of persuasion, bribery, intimidation, or other-
wise, to induce or cause any contestant in a purportedly bona fide
contest of intellectual knowledge or intellectual skill to refrain
in any manner from using or displaying his knowledge or skill
in such contest, whereby the outcome thereof will be in whole or
in part prearranged or predetermined.

3) To engage in any artifice or scheme for the purpose of
prearranging or gredetermining in whole or in part the outcome
of a purportedly bona fide contest of intellectual knowledge, intel-
lectual skill, or chance.

(4) To produce or participate in the production for broad-
casting of, to broadcast or participate in the broadcasting of, to
offer to a licensee for broadcasting, or to sponsor, any radio pro-
gram, knowing or having reasonable ground for believing that, in
connection with a purportedly bona fide contest of intellectual
knowledge, intellectual skill, or chance constituting any part of
such program, any person has done or is going to do any act or
thing referred to in paragraph (1), (2), or (3) of this subsection.

(5% To conspire with any other person or persons to do an

act or thing Frohibited by paragraph (1), (2), (3), or (4) of this
subsection, if one or more of such persons do any act to effect the
object of such conspiracy.

(b) for the purposes of this section—

(1) The term “contest” means any contest broadcast by a radio
station in connection with which any money or any other thing
of value is offered as a prize or prizes to be paid or presented by
the program sponsor or by any other person or persons, as an-
nounced in the course of the broadcast.

(2) The term “the listening or viewing public” means those
members of the public who, with the aid of radio receiving sets,
listen to or view programs broadcast by radio stations.

(¢) Whoever violates subsection (a) shall be fined not more than
$10,000 or imprisoned not more than one year, or both.**

FORFEITURE IN CASES OF VIOLATIONS OF CERTAIN RULES AND REGULATIONS

Sec. 510. (a) Where any radio station other than licensed radio
stations in the broadcast service or stations governed by the provisions
of parts IT and III of title 111 and section 507 of this Act—

(1) is operated by any person not holding a valid radio oper-
ator license or permit of the class prescribed in the rules and
regulations of tl?: Commission for the operation of such station;

(2) fails to identify itself at the times and in the manner
prescribed in the rules and regulations of the Commission ;

(8) transmits any false call contrary to regulations of the
Commission;

30 This section was added by Public Law 86-7352, approved September 13, 1960, 74
Stat. 889.

Pkt. 2, Oct. 1962
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(4) is operated on a frequency not authorized by the Com-
mission for use by such station ;
(5) transmits unauthorized communications on any frequency
designated as a distress or calling frequency in the rules and
ations of the Commission ;
8) interferes with any distress call or distress communication
cont; to the regulations of the Commission ;
( 7?%ils to attenuate spurious emissions to the extent required
by the rules and regulations of the Commission ;
(8) is operated with power in excess of that authorized by the
mmission ;
(9) renders a communication service not authorized by the
Commission for the particular station ;
(10) is operated with a type of emission not authorized by the
Commission ;
(11) is operated with transmitting equipment other than that
authorized by the Commission ; or
(12) fails to respond to official communications from the
Commission ;

the licensee of the station shall, in addition to any other penalty pre-
scribed by law, forfeit to the United States a sum not to exceed $100.
In the case of a violating of clause (2), (3), (5), or (8) of this sub-
section, the person operating such station shall, in addition to any
other penalt prescriggd by %a,w, forfeit to the United States a sum
not to ex $100. The violation of the provisions of each numbered
clause of this subsection shall constitute a separate offense: Provided,
That $100 shall be the maximum amount of forfeiture liability for
which the licensee or person operating such station shall be liable
under this section for the violation of the provisions of any one of
the numbered clauses of this subsection, irrespective of the number
of violations thereof, occurring within ninety days prior to the date
the notice of apparent liability is issued or sent as provided in sub-
section (c) of tﬁis section: And provided further, That $500 shall
be the maximum amount of forfeiture liability for which the licenses
or person operating such station shall be liable under this section for
all violations of the provisions of this section, irrespective of the total
number thereof, occurring within ninety days prior to the date such
notice of apparent liability is issued or sent as provided in subsection
(c) of this section.

(b) The forfeiture liability provided for in this section shall attach
only for a willful or repeated violation of the provisions of this
section by any licensee or person operating a station.

(c) No forfeiture liability under this section shall attach after the
lapse of ninety days from the date of the violation unless within such
time a written notice of apparent liability, setting forth the facts
which indicate apparent liability, shall have been issued by the Com-
mission and received by such person, or the Commission has sent him
such notice by registered mail or by certified mail at his last known
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address. The person so notified of apparent liability shall have the
opgortunity to show cause in writing why he should not be held
liable and, upon his request, he shall be afforded an opportunity for
a personal interview with an official of the Commission at the field
office of the Commission nearest to the person’s place of residence.

Sec. 2. Section 504(b) of the Communications Act of 1934 (47
U.S.C. 504(b) ) is amended by striking out “sections 503 (b) and 507"
ail(c)l”inserting In lieu thereof “section 503 (b), section 507, and section
5107,

Sec. 3. The amendments made by this Act shall take effect on the
thirtieth day after the date of its enactment.2%*

1938 8g¢, 510 was added by Public Law 87-448, approved May 11, 1962, 76 Stat. 68.
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Trre VI—MISCELLANEOUS PROVISIONS

TRANSFER TO COMMISSION OF DUTIES, POWERS, AND FUNCTIONS UNDER
EXISTING LAW

Skc. 601. (a) All duties, powers, and functions of the Interstate
Commerce Commission under the Act of August 7, 1888 (25 Stat.
382), relating to operation of telegraph lines by railroad and tele-
graph companies granted Government aid in the construction of their
Ines, are hereby imposed upon and vested in the Commission: Pro-
vided, That such transfer of duties, powers, and functions shall not
be construed to affect the duties, powers, functions, or jurisdiction of
the Interstate Commerce Commission under, or to interfere with or
prevent the enforcement of, the Interstate Commerce Act and all Acts
amendatory thereof or supplemental thereto.

(b) All duties, powers, and functions of the Postmaster General
with respect to telegraph companies and telegraph lines under any
existing provision of law are hereby imposed upon and vested in the
Commission.

REPEALS AND AMENDMENTS

Sec. 602. (a) The Radio Act of 1927, as amended, is hereby
repealed.

(b) The provisions of the Interstate Commerce Act, as amended,
insofar as they relate to communication by wire or wireless, or to
telegraph, telephone, or cable companies operating by wire or wire-
less, excel;t the last proviso of section 1(5) and the provisions of
section 1(7), are hereby repealed.

(c¢) The last sentence of section 2 of the Act entitled “An Act re-
lating to the landing and operation of submarine cables in the United
States,” approved May 27, 1921, is amended to read as follows: “Noth-
ing herein contained shall be construed to limit the power and juris-
diction of the Federal Communications Commission with respect to
the transmission of messages.”

( dg The first paragraph of section 11 of the Act entitled “An Act to
supplement existing laws against unlawful restraints and monopolies,
and for other purposes”, approved October 15, 1914, i3 amended to
read as follows:

“Sec. 11. That authority to enforce compliance with sections 2, 3, 7,
and 8 of this Act by the persons respectively subject thereto is hereby
vested: In the Interstate Commerce Commission where applicable to
common carriers subject to the Interstate Commerce Act, as amended ;
in the Federal Communications Commission where applicable to
common carriers engaged in wire or radio communication or radio
transmission of energy; in the Federal Reserve Board where ap-
plicable to banks, banking associations, and trust companies; and in
the Federal Trade Commission where applicable to all other character
of commerce, to be exercised as follows:”

89
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(e)*** The Act entitled “An Act to require apparatus and operators
for radio coinmunication on certain ocean steamers”, approved June
24, 1910, as amended, is hereby repealed.

TRANSFER OF EMPLOYEES, RECORDS, PROPERTY, AND APPROPRIATIONS

Skc. 603. (a) All officers and employees of the Federal Radio Com-
mission (except the members thereof, whose officers are hereby abol-
ished) whose services in the judgment of the Commission are necessary
to the efficient operation of the Commission are hereby transferred
to the Commission, without change in classification or compensation
except that the Commission may provide for the adjustment of such
classification or compensation to conform to the duties to which such
officers and employees may be assigned.

(13 There are hereby transferred to the jurisdiction and control of
the Commission (1) all records and property (including office furni-
ture and equipment, and including monitoring radio stations) under
the jurisdiction of the Federal Radio Commission, and (2) all rec-
ords under the jurisdiction of the Interstate Commerce Commission
and of the Postmaster General relating to the duties, powers, and
functions imposed upon and vested in the Commission by this Act.

(¢) All appropriations and unexpended balances of appropriations
available for expenditure by the Federal Radio Commission shall be
available for expenditure by the Commission for any and all objects
of expenditure authorized by this Act in the discretion of the Com-
mission, without regard to the requirement of apportionment under
the Antideficiency Act of February 27, 1906.

EFFECT OF TRANSFERS, REPEALS, AND AMENDMENTS

Sec. 604. (a) All orders, determinations, rules, regulations, per-
mits, contracts, licenses, and privileges which have been issued, made,
or granted by the Interstate Commerce Commission, the Federal Radio
Commission, or the Postmaster General, under any provision of law
repealed or amended by this Act or in the exercise of duties, powers, or
functions transferred to the Commission by this Act, and which are in
effect at the time this section takes effect, shall continue in effect until
modified, terminated, superseded, or repealed by the Commission or by
operation of law,

(b) Any proceeding, hearing, or investigation commenced or pend-
ing before the Federal Radio éommission, the Interstate Commerce
Commission, or the Postmaster General, at the time of the organiza-
tion of the Commission, shall be continued by the Commission in the
same manner as though originally commenced before the Commission,
if such proceeding, hearing, or investigation #1) involves the adminis-
tration of duties, powers, and functions transferred to the Commission

10¢ This subsection was amended to read as above by Public Law 590, 83d Cong., 24 Sese.,
?pproved August 13, 1954, effective November 13, 1954. Subsection (e) formerly read, as
ollows :

(e) Such part or parts of the Act entitled “An Act to require apparatus and operators
for radio communication on certamn ocean steamers”, approved June 2}, 1810, as amended,
as relate to the ocean and to steamers navigating thereon, are hereby repealed. In all
other respects said Act shall continue in full force and effect. The Commission is requested
and directed to make a special atudy of the radio requirements necessary or desirable for
safety purposes for ships navigating the Great Lakes and the inland waters of the United
States, and to report its recommendations, and the reasons therefor, to the Congress os
s00n as practicable but not later than January 1, 1941.
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by this Act, or (2) involves the exercise of jurisdiction similar to that
granted to the Commission under the provisions of this Act.

(¢) All records transferred to the Commission under this Act shall
be available for use by the Commission to the same extent as if such
records were originally records of the Commission. All final valua-
tions and determinations of depreciation charges by the Interstate
Commerce Commission with respect to common carriers engaged in
radio or wire communication, and all orders of the Interstate Com-
merce Commission with respect to such valuations and determinations,
shall have the same force and effect as though made by the Commis-
sion under this Act.

(d) The provisions of this Act shall not affect suits commenced
prior to the date of the organization of the Commission ; and all such
suits shall be continued, proceedings therein had, appeals therein taken
and judgments therein rendered, in the same manner and with the
same effect as if this Act had not been passed. No suit, action, or other
proceeding lawfully commenced by or against any agency or officer of
the Uniteg States, in relation to the discharge of official duties, shall
abate by reason of any transfer of authority, power, and duties
from such agency or officer to the Commission under the provisions
of this Act, but the court, upon motion or supplemental petition filed
at any time within twelve months after such transfer, showing the
necessity for a survival of such suit, action, or other proceeding to
obtain a settlement of the questions involved, may allow the same to
be maintained by or against the Commission.

UNAUTHORIZED PUBLICATION OF COMMUNICATIONS

Skc. 605.°** Except as authorized by chapter 119, title 18, United
States Code,*** no person receiving, assisting in receiving, transmit-
ting, or assisting in transmitting, any interstate or foreign communica-

1o4a Jection 605 was amended to read as above by Public Law 90-351, approved June 19,
1968, 82 Stat. 223. Section 605, enacted as Public No, 416, approved June 19, 1934, 48 Stat.
1103, formerly read as follows :

Sec. 605. No person receiving or assisting in receiving, or transmitting, or assisting in
transmitiing, any interstate or foreign communication by wire or radio shall divulge or
gublwh the existence, contents, subatance, purport, effect, or meaning thereof, ezcept

hrough authorized channels o} transmission or reception, to any person other than the
addresaeg, his agent, or attorney, or to a person employed or authorized to forward such
communication to its destination, or to proper accounting or distribuling officers of the
varioug communicating centers over which the communication may be passed, or to the
master of a ship under whom he is serving, or in responge to a aubpena izsued by a court of
competent juriadiction, or on demand of other lawful authority; and no person noit being
outhorized by the sender shall intercept any communication and divulge or publish the
existence, contents, substance, purport, effect, or meaning of such intercepted communica-
tion to any person; and no person not being entitled thereto shall receive or assist in
receiving any interstate or foreign communication by wire or radio and use the same or any
information therein contained for his own Denefit or for the benefit of another not entitled
thereto; and no person having received such intercepted communication or having become
acquainted with the contents, substance, purport, effect, or meaning of the same or any
part thereof, knowing that such information was so obtained, shall divulge or pudblish the
existence, contents, substance, purport, effect, or meaning of the same or any part thereof, or
use the same or any information therein contained for his own benefit or for the benefii of
another not entitled thereto: Provided, That this section shall not apply to the receiving,
divulging, publishing, or utilizing the contenis of any radio communication broadcast,
or gi'a:agmnted by amateurs or others for the use of the general public, or relating to ships
in distress.

106 18 USC 2511(2)(a) and (b) authorizes certaln Interception of communications by
:ogmunieations common carriers and by the Federal Communications Commission as

ollows :

Bec. 2511(2) (a) It shall not be unlawful under this chapter for an operator of a switch-
board, or an officer, employee, or agent of any communication common carrier, whose facili-
tieg are used in the transmission of a wire communiocation, to intercept, disclose, or use that
communication in the normal course of his employment while engaged in any activity which

Footnote continued on following page.
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tion by wire or radio shall divulge or publish the existence, contents,
substance, purport, effect, or meaning thereof, except through author-
ized channels of transmission or reception, (1) to any person other than
the addressee, his agent, or attorney, (2) to a person employed or au-
thorized to forward such communication to its destination, (3) to
proper accounting or distributing officers of the various communicating
centers over which the communication may be passed, (4) to the master
of a ship under whom he is serving, (5) in response to a subpena issued
by a court of competent jurisdiction, or (6) on demand of other lawful
authority. No person not being authorized by the sender shall intercept
any radio communication and divulge or publish the existence, con-
tents, substance, purport, effect, or meaning of such intercepted com-
munication to any person. No person not being entitled thereto shall
receive or assist in receiving any interstate or foreign communication
by radio and use such communication (or any information therein
contained) for his own benefit or for the benefit of another not entitled
thereto. No person having received any intercepted radio communi-
cation or having become acquainted with the contents, substance, pur-
port, effect, or meaning of such communication (or any part thereof)
knowing that such communication was intercepted, shall divulge or
publish the existence, contents, substance, purport, effect, or meaning
of such communication (or any part thereof) or use such communi-
cation (or any information therein contained) for his own benefit
or for the benefit of another not entitled thereto. This section shall not
apply to the receiving, divulging, publishing, or utilizing the contents
of any radio communication which is broadcast or transmitted by
amateurs or others for the use of the general public, or which relates
to ships in distress.

WAR EMERGENCY—POWERS OF PRESIDENT

Skc. 606.1® (a) During the continuance of a war in which the United
States is engaged, the President is authorized, if he finds it necessary

is @ necessary incident to the rendition of his service or to the protection of the rights or
property of the carrier of such ication: Provided, That said ication o
carriers shall not utilize service observing or random monitoring pt for mechanical or
service quality control checks.

(b) It shall not be unlawful under this chapter for an officer, employee, or agent of the
Federal Communications Commisgion, in the normal course of ﬂia employment and in dis-
charge of the monitoring responsibililies exercised by the Commission in the enforcement of
chapter 5 of title 47 of the United States Code, to intercept a wire communication, or oral
communication transmitted by radio, or to disclose or uae the information thereby obtained.

1% Joint resolution effective July 25, 1947, Public, No. 239, 80th Congress, 15t Session,
Sec. 3, 61 Stat. 449 provided that'in the interpretation of this Section ‘“‘the date when this
Joint resolution becomes effective shall be deemed to be the date of the termination of any
state of war heretofore declared by the Congress and of the national emergenecles pro-
claimed by the President on September 8, 1939, and on May 27, 1941.”

BxECUTIVE OrpER No. 9831
Feb. 24, 1947, 12 F.R. 1363

BOARD OF WAR COMMUNICATIONS ABOLISHED

By virtue of the authoriti vested in me by the Constitution and statutes, including the
Communications Act of 1934 (48 Stat. 1104, as amended ; 47 U.8.C. 6068) and as President
of the United States, and In the interest of the internal management of the Government,
it is hereby ordered as follows:

1. The Igoard of War Communications, established as the Defense Communieations Board
by the Bxecutive Order No. 8546 of September 24, 1940, is abolished, and all property and
records thereof are transferred to the Federal Communications Commission.

2. Executive Orders Nos. 8546 of September 24, 1940, 8960 of December 8, 1941, 8964 of
December 10, 1941, 8089 of March 6, 1942, and 9183 of June 15, 1942, are revoked.
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for the national defense and security, to direct that such communica-
tions as in his judgment may be essential to the national defense and
security shall have preference or priority with any carrier subject to
this Act. He may give these directions at and for such times as he
may determine, and may modif{; change, suspend, or annul them and
for any such purpose he is hereby authorized to issue orders directly,
or through such person or persons as he desi%nates for the purpose, or
through the Commission. Any carrier complying with any such order
or direction for preference or priority herein authorized shall be ex-
empt from any and all provisions in existing law imposing civil or
criminal penalties, obligations, or liabilities upon carriers by reason of
igving preference or priority in compliance with such order or
rection.

(b) It shall be unlawful for any person during any war in which
the United States is engaged to knowingly or wﬁlfu{l , by physical
force or intimidation by threats of physical force, obstruct or retard
or aid in obstructing or retarding interstate or foreign communication
by radio or wire. e President is hereby authorized, whenever in
his judgment the public interest requires, to employ the armed forces
of the %I'lnited States to prevent any such obstruction or retarda-
tion of communication: Provided, That nothing in this section
shall be construed to repeal, modify, or affect either section 6 or section
20 of the Act entitled “An Act to supplement existing laws against
unlawful restraints and monopolies, and for other purposes”, ap-
proved October 15, 1914,

(¢) Upon proclamation by the President that there exists war or a
threat of war, or a state of public peril or disaster or other national
emergency, or in order to preserve the neutrality of the United States,
the President, if he deems it necessary in the interest of national secu-
rity, or defense, may suspend or amend, for such time as he may see
fit, the rules and regulations applicable to any or all stations or devices
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capable of emitting electromagnetic radiations within the jurisdie-
tion of the United States as prescribed by the Commission, and may
cause the closing of any station for radio communication, or any
device capable of emitting electromagnetic radiations between 10 kilo-
cycles and 100,000 megacycles, which is suitable for use as a navi-
gational aid beyond five miles, and the removal therefrom of its ap-
paratus and equipment, or he may authorize the use or control of any
such station or device and/or its apparatus and equipment, by any
department of the Government under such regulations as he may pre-
scribe upon just compensation to the owners. The authority granted
to the President, under this subsection, to cause the closing of any sta-
tion or device and the removal therefrom of its apparatus and equip-
ment, or to authorize the use or control of any station or device and/or
its apparatus and equipment, may be exercised in the Canal Zone*®

(d) Upon proclamation by the President that there exists a state
or threat of war involving the United States, the President, if he
deems it necessary in the interest of the national security and defense,
may, during a period ending not later than six months after the
termination of such state or threat of war and not later than such
earlier date as the Congress by concurrent resolution may designate,
(1) suspend or amend the rules and regulations applicable to any or
all facilities or stations for wire communication within the jurisdiction
of the United States as prescribed by the Commission, (2) cause the
closing of any facility or station for wire communication and the
removal therefrom of its apparatus and equipment, or (3) authorize
the use or control of any such facility or station and its apparatus and
equipment by any department of the Government under such regula-
tions as he may prescribe, upon just compensation to the owners.**

(e) The President shall ascertain the just compensation for such use
or control and certify the amount ascertained to Congres for appro-
priation and payment to the person entitled thereto. If the amount
so certified is unsatisfactory to the person entitled thereto, such person
shall be paid only 75 per centum ofp the amount and shall be entitled to
sue the United States to recover such further sum as added to such
payment of 75 per centum will make such amount as will be just com-
pensation for the use and control. Such suit shall be brought in the
manner provided by paragraph 20 of section 24, or by section 145, of
the Judicial Code, as amended.

(f) Nothing in subsection (c¢) or (d) shall be construed to amend,
repeal, impair, or affect existing laws or powers of the States in rela-

18 Subsection (¢) amended to read as above by Publle Law 200, 82d Congress, approved
October 24, 1951 (65 Stat. 4087). Section 606(c) formerly read as follows:

“(c) Upon proclamation by the President that there exists war or a threat of war or a
state of public peril or disaster or other national emergency, or in order to preserve the
neutrality of the United States, the President may suspend or amend, for such time as
he may see fit, the rules and regulations applicable to any or all stations within the juris-
diction of the United States as prescrided by the Commisaion, and may cause the closing
of any staton for radio communicaiion and the removal therefrom of its apparatus and
equipment, or he may authorize the use or control of any such station and/or {8 apparaiue
ond equipment by any department of the Government under such regulations as he may
preacribe, upon just compensaiion to the owners.”

By Executive Order No. 10312, issued December 10, 1951 (16 Fed. Reg. 12452), the
President delegated to the Federal Communications Commission, subject to certain specifie
limitations, the authority vested in him by Section 608(c) with respect to radio stations,
except those owned and operated by any department or agency of the United States Gov-
ernment. With re?ect to the latter statiomns, the authority vested in the President b,
Section 608(c) 1s delegated, subject to certain specific limitations, to the head of eac!
de%rtment or agency the stations of which are involved.

Paragraph (d) added by Public No. 413, 77th Congress, approved January 26, 1842;
56 Stat. 18, former paragraph (d) then became present paragraph (e).
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tion to taxation or the lawful police regulations of the several States,
except wherein such laws, powers, or regulations may affect the trans-
mission of Government communications, or the issue of stocks and
bonds by any communication system or systems.!®

(g) Nothing in subsection (c) or (d) shall be construed to authorize
the President to make any amendment to the rules and regulations of
the Commission which the Commission would not be authorized by law
to make; and nothing in subsection (d) shall be construed to authorize
the President to take any action the force and affect of which shall
continue beyond the date after which taking of such action would not
have been authorized.

(h) Any person who willfully does or causes or suffers to be done
any act prohibited pursuant to the exercise of the President’s authority
under this section, or who willfully fails to do any act which he is

uired to do pursuant to the exercise of the President’s authorit;
mer this section, or who willfully causes or suffers such failure, shall,
upon conviction thereof, be punished for such offense by a fine of not
more than $1,000 or by imprisonment for not more than one year, or
both, and, if a firm, partnership, association, or corporation, by fine
of not more than $5,000, except that any person who commits such an
offense with intent to injure the United States, or with intent to secure
an advantage to any foreign nation, shall, upon conviction thereof,
be punished by a fine of not more than $20,000 or by imprisonment
for not more than 20 years, or both.1®

EFFECTIVE DATE OF ACT

Seo. 607. This Act shall take effect upon the organization of the
Commission, except that this section and sections 1 and 4 shall take
effect July 1, 1934. The Commission shall be deemed to be organized
upon such date as four members of the Commission have taken office.:*®

SEPARABILITY CLAUSE

Skc. 608. If any provision of this Act or the application thereof to
any person or circumstance is held invalid, the remainder of the Act
and the application of such provision to other persons or circumstances
shall not be affected thereby.

SHORT TITLE

Skc. 609. This Act may be cited as the “Communications Act of
1934.” Approved, June 19,1934,

18 Paragraphs (d), (f), and (g) added by Publie, No. 413, 77th Congress, approved Jan-
muz 26, 1942 ; 56 Stat. 18,

1% The present subsection (h) was added by Public Law 200, 82nd Congress, approved
October 24, 1851 (635 Stat, 4087).

The former paragraph (h) added by Public, No. 830, 77th Congress, 2d session, agproved
December 29, 1942 ; 56 Stat. 1096, providing for certain modifications untll 8 months after
the war for protection of vessels in wartime, was repealed, effective July 25, 1947, by
Joint Res. July 25, 1947, Public, No. 239, 80th Congress, 1st Session, Sec. i, 61 Stat. 449,

110 The Communicationgs Act Amendments, 1952, provide that they *‘shall take effect on
the date of their enactment on July 16, 1952, but :

(1‘) Insofar as the amendments made dy this Act to the Communication Act of 1934
provide for procedural changes, requirements imposed by such changes shall not be manda-
tory as to any agency proceeding (as defined in the Administrative Procedure Act) with
respect to which hearings have been commenced prior to the date of enactment of this Act.

;z) The amendments made by this Act to section g)z of the Communications Act of
1934 (relating to judicial review of orders and decisions of the Commission) shall mot
apply with respect to any action or appeal which s pending before any court on the date
of enaciment of this Act.
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ViC@ Ol - e o e oo 416(a) 80
Annual reports of - ____________ . ____._ 219 23
Monthly reports._ . _ o 219(b) 23
Special or periodie__ . _______ . _______________ 219(b) 23
Chargestobefiled_________________________________ 203(a) 14
Charges in violation of aet- - ... 205(a) 16
Classification of - - _ oo 220 24
Common earrier defined__ - ______________.________. 3(h) 3
Complaints against for damages__ .. _coneocmaon- 415(b) 80
Connecting o o 2(b)(2),3(m) 2,4
Consolidation or merger of telegraph carriers_..._._.... 222 27
Contracts, filing of ___ ... 211,213() 17,19
Contracts of, to be examined - .o ___._ 215{c) 22
Cost of acquisition_ - - . 213(c) 18
Depreciation. - oo oo eeeeees 220(b) 24
Directors or officers of - - . eaamano 212 18
Discontinuance, reduction or impairment of service may
be enjoined- - - oo 214(a) (o) 20
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INDEX 97
Carriers—Continued Section Page

Extension of lines- _ - -« e 214 20

Franks and passes_ . __ . aoooa 210&:) 17

Free services to government_________._____________. 210(b) 17

FPorfeitures for violations of Rules and Regulations___. 510 87

Improvement to property_ . .. 213(e) 19

International, cable landing license__ . _____________._ 308¢ 41

Inventory of property. - - - oo cmececmen 213 ; 18

Joinder of parties in awarding damages__________._____ 411 78

Liability for acts of agents_______ .. ___.___. 217 23

Liability for damages_ _ . ___ . ________.__. 206, 207 16

Line, definition of - . _ - - . 214(a) 20

Management: Commission inquiry._ . .- ___.______. 218 23

Practices of, violativeof aet- - . .. ____. 205(a) 16

Property, valuation of . . 213(a) 18

221(d) 27

Public office, establishment of, may be required_______ 214(d) 21

Receivers of, subject toaet. . .. _________. 216 22

Rendering free service to Government on national de-

IIBL.. - e o o o e e e e —— e —————————— 10(b) 17
Reparations by ..o oo oo eeeae 208 16
Reports by, of ship positions_.___.___ . ______________ 201 (b) 13
Relport.s required of .. ... 219 23
Telegraph, merger and consolidation._ ... __.___._._. 222 27

Cease and desist orders: Commission may issue___.__.____. 205(a), 16
312,315 48,51
Censorship: Power of . ___ . _.._.

Broadcasts by political candidates. - _.__________ 315 51
Certiorari, writ of . _ _ .. 4023) 71
Chain broadcasting:

Charges in connection with wire used .- _ ... ______. 202(b) 14

Defined. . o oo e ce e 3(p) 3

Regulations re stations engaged in___________________ 303(i) 36
Chairman: see also Commission (Chairman) assistants to_... 4(f)(2) 7
Character of applicant _ . ..o oo .. 308(b) 41
Charges—defined-_ .. - e oo. 202(b) 14
Charges of carriers:

y elassifieation. . o 201(b) 13

Changesin_ _ _ _____ L __._. 203 Eb) 14
Division of, when physical connection ordered____________. 201 (a) 13
Division of, between consolidated carrier and international

telegraph earriers. - .. . 222(e) 30
Filing of, by carrier- - oo oo eeme 203(a) 14
Hearings as to the lawfulness of .___ 204 15

Intrastate . . oo cccccccc e 2(b) 2

In violation of the Act . _ oo oee 205?1) 16

B (03 1L 203(a) 14

Offset and rebate__ ... __ . ___________ 503 81

Reasonableness._ ... o oo o-s 201 (b), 204,

205 13, 15, 16

Recovery of, by earrier_. . _____________. 415(a) 80

Refunds of, by carrier, prohibited-.__ 203(e) 14

Reimbursement for, by Commission.. 359(c) 6

Schedules of - - . - .. . 203,412 14, 79

Separate oo e 203(a) 14

State Commissions, conference with re___ 410(b) 78

Through routes. - oo a oo 201(a) 13
Citizznshll;p: t 308(b) 41

icant must prove._ - oo n
PP P 319(a) 54
Requirement of, for operator license applicants.._ ... - 303 36a
Waiver of, authorized if applicant holds U.S. pilot certi-
ficate. - e eceecccmcamc——cccmcca——a——e- 303Q) 36a
Waiver of, authorized if applicant holds cert:
pilot certificate.. .. __._.._ ———— 36a
Civil service laws_. .. ______.._._ - 7
Classifications: By carriers. . - . cccmccccoocccncccacmcca-n 13
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Bection Page

Classification:

Radio stations—Commission to classify._ . - occoon____ 303(a) 36

Station operators_ - - - o oo 303() 36a
Classification Act of 1949 _ . ______ .. 4(f), 603(a) 7,90
Clayton Act:

Authority to enforce compliance with_ _______.________ 602(d) 89

Sections 6 and 20—see sec. 606(b) - - oo ceo oo 606(b) 92h
Coast Guard, Commandant__ .- ____..______ 355(b) 63
Coercive practices affecting broadeasting_ ... ____.______ 506 84
Commerce: Preservation of competitionin________________ 314 50
Commercial broadcasts:

Announced assuch. - _ . _______.. 317 53

Waiver of announcement . _ - oo ___ 317 53
Commercial communications: classificationof_____________ 201(b) 13
Commercial messages: use of naval stations for transmissionof. 327 58
Commission:

Appointments to staff of _______ _____________________ 40 (1)(2) 7

Approval of interlocking directorates_________________ 212 18

Approval of radio installations aboard ships___________ 358, 384

(2), 3) 6567
209 17

Award of damages by______________________________
Boards___._______.____ - 5(d) 11
Bureaus of _____ . 5(b) 11
Carrier’s report t0_ - ..o oL 219 23
Chairman:
Designated by President_ ... ___________. 4(a) 6
Functionsof - ________________ . _______ 5(a) 10
Complaints_ - . - oo ___ 208 16
Creation____________ .. 1 1
Decisions, appeals from_ _ _ . ___________ 402(c) 70
Delegation of duties_ .. ________________________. 5 10
Divisions of . .. ___. 5 10
General sessions of - oo ______. 4(e)
Jurisdietion - - . 2, 301 1,35
Meetings of . _ . ... 5(e) 12
Make public: Exceptions .- ____._.___. 412 79
Organization of ... ..o ___ 607 94
Principal office: in District of Columbia______________ 4(e) 7
Proceedings: conduct of - - . ___________ 4(3j) 9
Publications: accepted as evidence_ ... ____________ 4(m) 10
Purposes for which ereated_ _ _ _ . ____._.____ 1 1
Radio, general powers..__ ... ______.._______ 303 36
Records of re earriers_ . - ________________ 213(f) 19
Rehearing of proceedings_ ... __.__________._ 5(d)(2) 11
Reports to Congress._ _ o _________._____ 4(k) 9
Reports, publication of ... ______________ 4(m) 10
Seal: judicial notice of ______ .. ... _______ 4(h) 9
Special sessions____________________________________ 4(e) 7
Staff, organization of . _ .. ___ 5(b) 11
Vacaneies. .. _.. 4(c) 6a
Vote, record of - . ... ______. 4(5) 9
Commissioners:
Absence of, or inability to serve______ . ____________ 5(a) 10
Assistants and secretaries to_ _ __ .. ___________ 7
Bipartisan_ ___ __________ . 4(b) 6, 6a
Delegation of functions to. .- ... __ 12
Pecuniary interest in proceedings 4@ 9
Representing parties before the Commission after their
resignations____ ______ . ______ 4(b) 6
Qualifications_ _ o ____ 4(b) 6
Salary. . 4(d) 7
Seeretaries to_ _ ... 4(H) (2) 7
Term of 8erviee._ - - oo oo (9 6a
Common carrier. See Carriers.
Common law remedies, act does not exelude_ _ _ . ________ 414 80
Communication companies: Publication of contraets...._.. 412 79

Pkt. 5
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INDEX 99
Communications: Section Page
Classification of, by Commission__________._______.__ 201 (b) 13
Foreign, defined. __ o o eaas 3 3
Interstate, defined. - - oL 3(e) 2
Radio:
Application of act_ - oo eaas 2 1
Definition of - - - . oo caem 3(b) 2
Government station transmitting____________.__. 305(a) 38
Foreign ship, using _ - _ _ . eaeeaas 306 39
Interference with Government station using.____.___ 323(a) 57
Matters concerning—referred to joint boards_____. 410(3})
Records of transmission by .- _______.___ 303@) 36
Safety  moo oo e meeccemmemes 4(o0) 10
Ships in distress using_ - oo 321(a), (b) 56
Shipboard stations, required to exchange_________ 322 56
Station defined. . - o e 3(k) 3
Technical developments. .. ___.__________.____ 218 23
Unauthorized interception. —_ - - e coeeoomaooo 605 91
Compensation:
or overtime of inspectors in field offices. . ________.___ 4(f)(3) 7
Life and property, safety of .. oo ____._. 859(e)
Payment of, for using communications in emergency.. - - 60((5 (;:), @), 02, 03
) s
Competition:
reservation in commeree_ - _ _ .. ____.__.__.__ 314 50
Complaints:
Authorized by act, inquiry into_ oo c_ . _____.__._ 403, 208 72, 16
Charges, ete., in violation of aet_—__ .. ______.___ 206(a) 16
Damages by carriers - 415(b) 80
Dismissal of . _ . .. __.______ - 208 16
Failure of carrier to abide by act. .. - 208 16
Lawfulness of new charge___ -« oo oo 204 15
Overcharges by carriers._ - _ .- <o 415(c) 80
Rates prescribed for naval stations._ ..~ oo .= 327 58
Confidential records:
Foreign communication contraets.__ . ___.___ 412 79
Matters affecting national defense_ _ .. . _.._.. 4(3) 9
Congl-lass:
port to, with legislative recommendations:
Allocation of broadcasting apparatus_____.___._.. 307(c) 40
Amendments to act, prior to Feb. 1, 1935__.__._._ 4 9
Annual, contents. __ oo ao_- 4(k 9
230 o 1) ¢ S SN 215 22
Connecting carrier:
efined . _ e 3(u) 4
Schedulestobe filed_ .. ______________________ 203(a) 14
Consolidation:
Telegraph earriers_ _ o .. ___- 222 27
Telephone companies. - - - - coowocemo o 221(a) 26
Construction permits: (See also Modification)
Aircraft stations do not require_ o oo oo oo _o___ 319(d) 55
Amateur stations do not require._ .. ... ... 319(d) 56
Definition of - - - - oo oo e cce———— e 3(ee 6
Forfeiture_ _ . __ . 319(b) 55
Government stations do not require. ... ccooo_-_ 319(d) 55
License issued following_ __.___ ... 319(0) 55
Mobile stations do not require__ .« ... 319(d) 55
Modifieation of ... . e 316(b) 52a
Contests of intellectual knowledge, intellectual skill or
chance, prohibited practices, in caseof . . _________.___ 509 86
Contracts:
Carriers:
Commission to investigate. - _._._.__.__.____.___ 215(b) 22
Exchange of services.______. 201(b) 13
Filing of, with Commission 211(a), (b), 17
213(f) 19
Public records._. . oo o aaaaa 412 79
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Bection Page
Cooperation with State commissions_ ____..__._.______._._. 410(b) 78
Corporation: Definition. ... __ .. _________.__.._.._..___. 3(3) 3

Alien:
May not hold station license ___._ ... .____._ __ 310(a)(4) 46
Restrictions on holding stock in telegraph carrier

to be created through merger _ . _ __.__________ 222(d) 29

Corporation for Public Broadcasting:
Applicability of District of Columbia Nonprofit Corpora-

tion Act_ e 396(b) 68e
Appropriations_________ . ____. 396(k) 68h
Audit of records, books, accounts, ete., and report

thereof  ___ __ o ___. 396(1) 68i
Board of Directors, composition, appointment, qualifi-

cations, term, ete________ . ________________ 396(c) 68e
Chairman, election of _ _____ _____________ .. _.____._ 396(d) 68f
Compensation and travel expenses for Board members_.. 396(d) 68f
Congressional declaration of policy____________._______ 396(a) 68d
Corporation, defined tomean._______________________ 397 68k
Establishment_____________________ L _____ 396(b) 68e
Federal interference or control over Corporation and

grantees, ete., contract with, ete., prohibited________ 398 681
Free or reduced rate interconnection service au-

thorization. . __ ___ e ___ 396(h) 68h
Nonfederal employment status of Board members_ ____ 396(d) 68f
Nonprofit and nonpolitical nature______________._.____ 396(f) 68f
Officers, agents, and employees, terms, compensation,

qualifications, ete___ .. ____ . ___________.___.___ 396(e) 68f
Political party affiliation, political test or qualification

when taking personnel actions_____________________ 396(e) 68f
Powers under District of Columbia Nonprofit Corpora-

tion Aet. . 396(g) 68h
President, term, compensation, ete_._.______.________ 396(e) 68f
Purposes and aetivities_____________________________ 396(g) 68¢g
Recipients of assistance, records, ete., maintenance

and audit of . _ _____________________ . _________ 396(1) 681, 68
Repeal, alteration or amendment of governing pro-

Visions _ _ _ _ e 396(;) 68h
Report to Congress_ _ . _________._. 396(i), (I) 68h, 68i
Viee Chairmen, electionof__________________________ 396(d) 68f

Costs:
Appeal from Commission decisions.._...-- ... .___. 402(1) 71
Prosecutions for enforcing act. ... ___ oo _._____ 401(c) 69
Prosecutions for recovery of forfeitures. _.___._________ 504 83
Suits for failure of carrier to comply with order for pay-
ment of money _ .- oo emaeaoooo 407 74
Court of Appeals for District of Columbia: appeal to______ 402(b) 69
Damages:
Award of . . 209 17
Claims for_ - e eemeaeooooo- 207 16
Recovery of and election of remedies..__._______. 207 16
Result of Commission investigation. .- __._______ 404 72
Carrier liable for_ _ _ o oo eeaao- 206 16
Developments, technical, in wire and radio communica-

tion of carriers_ _ . oo _ e oo_. 218 23

Limitations as to actions_ _ . _______ ... _____ 415 80
Davis Amendment___ . ___ ... 307(b) 39
Day communications: classificationof . _______________ 201(b) 13
Deceptive contests. .- - - oo oL 509 86

(See also Contests of Intellectual knowledge, intellectual
skill, or chance)
Decision of Commission:

Appeal from. _ el 402(b) 69
Authorized publication of, competent evidence__._.._.. 4(m) 10
Effective date__ - o lao__C 402(c) 70
Modification or reversal, right to intervene___________ 402(e) 71
Rehearing . _ - oo 405 72
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INDEX 100a
Defense, national. (See National Defense) Section Page
Definitions. . - oo e 3, 214(a), 2,20
222(a) 27
Depositions._ . ccaceceaaa 409(j) 77
Depreciation charges of carriers. . .o 220(b) 24
Designation of agent for service. ... ... ______ 413 79
Destruction of records of carriers_ .- oo eu-- 220(e) 30
Developments in radio. - . - oo oo eeeaooo 303(g) 36
Devices causing interference:
Exeeptions__ . aoo- 302 36
Regulations____ ____________ . __ 302 35
Directorates, interlocking: carriers__ . - ___.____.___.____ 212 18
Discontinuance, reduction, or impairment of service....____ 214 20
Diseriminations and preferences in charges of carriers. ... 202(a) 14
Distress signals:
False or fraudulent . _ v oo oo 325(a) 57
Interference with_ __ __ e 320, 321(b) 56
Minimum power requirement inapplicable_ .. _._______ 324 57
Transmitting equipment for, on shipboard.._. .___..___ 321(a) 56
Distribution of radio facilities_ . . - _ oo oo 307(b) 39
District attorney:
Enforcement of aet_ _ .- 401 (c) 69
Recovery of forfeitures._ _ .. __ . ______ 504 83
District Court, United States:
Damage suit against carriers_ .. - _____._._.____ 207 16
Enforcement of Commission’s order, for payment of
money, proceedings for_______________________.___ 74
Enforcement of order for money payment_ _ . _..______ 407 74
Joinder of parties. . ______ . ___________.___._____ 411(a) 78
Jurisdiction to enforce act_ _ . ______________________ 401 69
Mandamus to compel furnishing of faecilities. . _ ______._ 406 74
Refusal to obey subpena_._.________________ --- 409(g) 76a
Divisions of Commission. ... .- b 10
Documents, production of - _ . ... . 40? ge), n, 76, ;g
m)

Educational Television (See Noncommercial educational
broadcasting facilities, generally, this index)

Pkt. 5
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INDEX 101
Effective date: Section Page
Act. e 807 04
Decisions of Commission. - - ________ 402(c) 70
Order of revoeation._ . _________ . ________________. 312(a) 48
Emergency, national . -« e 606(c) 924,
Employees:
Carrier: annual report toshow____._________________ 219(a) 23
Commission:
Board of - _ _ e 5@ ) 11
Disclosure of confidential information prohibited. . 220§f) 25
Definition _ - _ e 222 ag (8 23
Qualifications of .. - - o ecaemao_. 4(b) 8, 6a
Representatives of, entitled to notice of hearing on con-
solidation of telegraph carriers. _ . _.____.______.___ 222(c) (1) 29
Rights of, in case of consolidation of telegraph carriers. 222(f) 31
Transportation expenses_.__ __ .. ___. 4(g)
Enforcement of Commission’s orders, proceedings for___.___ 402 69
Engineers:
Appointment of . . . .. 4?’) et seq. 7
Extra compensation. .. . ___.______.___ 4(f)(3) 7
Entries, accounting . - o .. 20 24
Equitable distribution of radio facilities- - ________________ 307(b) 39
Evidence . - - oL 409(f) et seq. 76
Orders of Commission, prima facie_ ... __._________.___ 407 74
Self incrimination; immunity provision__._.__________ 409(1) v
Examiners, powers of - oo oo__ 409 75
Exchange service:
Defined - - - oo eoemaoos 3(r) 3
Limitation of jurisdiction over. .. - __.____________ 221(b) 26
Exemptions:
or ships subject to part IT of title IXX_______________ 352 60a
For ships subject to part IIT of title IXI___.__________ 383 67
Expediting Act of 1903, application of under Title II.__.___ 401(d) 69
Expenditures of Commission, necessary_ .. _._.____.__._.___. 4(g2) 8
Experimental use of frequencies_ . . _________.______ 303(g) 36
Extension of lines of carriers. ... 214 20
False distresssignal .. . oo 325(a) 57
False statements: application.________ . ___._ . ___._.__. 312 (a), 48
325(c) 58
Federal Aviation Agency: determination of menace to air
navigation to precede FCC order for towers dismantlement.. 303(q) 37
Federal Radio Commission: transfer of employees, records,
and property ... e ccccmemmcccaces 60(3 (a), (b), 90
c
Federal Reserve Board: enforcement of Clayton Act..__.._. 602(d) 89
Federal Trade Commisston: enforcement of Clayton Act... 602(d) 89
Proceedings of . _ . e m—————— 313 50
Fees: in deposition proceedings. ..o _.___ 409(e) 76
Financial qualifications of applicants.._____________.____. 308(b), 41
319(a) 54
Findings of fact by Commission: Basig of award of damages_. 404 72

Fines. (See Forfeiture, Violations.)
Foreign Country:

License for commercial communication with_ _ . _._____ 308(c) 41
Radio stationsin D.C_. . oo 305(d) 39
Transmission from, of programs originating in United
B8 - e e e e cmcececcccccccecccc—mao—an 325(b) 57
Use of naval stations to communicate with______..._._ 327 58
Witness in, deposition of . . - _ .. _____._____ 409() 77
Foreign ship:
Person sending signalson. . oo _oaa. 306 39
Radio installation required. ..o cooao e 351(a) 60
BExemptions e oo 352 60a
Radio officer. .- eccccccaceean 3(2)(2) 5
Radiotelegraph auto alarm defined._ .. __________._._._ 3(x) 4
Pkt. 5
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Forfeitures. (See also Violations): Bection Page
Provisions relating t0. . - o oo~ 504 83
Rebates and offsets. oo oo oo ..__ 503 81
Mitigation or remission by Commission..__..._.___ 504(b) 83
Rules and Regulations, Violation of. . . oo o_____ 510 87
Franchises, carriers:
Annual report to show eost of .o ___._. 219(a) 23
Valuation of - . .- 213(d) 19
Franks and passes.. ... oo oo cdmeceeo- 210 17
Free speech: Right of, in radio and communication________ 326 58
Frequencies:
Asgsignment of, by Commission__..__________________ 303(c) 36
Changes In._ - - o oo cecamcaal 303(f) 36
Claim to the use of _ _________ . __ 304 38
Designated for distress signals.______________________ 320 56
Equitable distribution of - _ _ . ____ . ____ 307§b) 39
Experimental use of . _____ . 303(g) 36
Government radio stations____._ ... 305(a) 38
Transfer of _ - oo e 310(b) 46a
General counsel . - __ o ecaeo_- 4(f) 7
General Powers of Commission.___.___ . ___.___.- 303 36
Government communications: Classification of.______..___ 201(b) 13
Government stations:
Call letters to be designated by Commission__.._______ 305$c) 39
Construction permit not required for_____..____.____. 319(d) 55
Not subject to sections 301 and 303________._________ 305(a) 38
On board Government ships atsea_______.____.______ 305(a 38
Private or commercial land station interference with._. 323(a) 57
Priority to be given by, to distress signals____________ 3 56
Transmissions not for Government business. - 38
Use of minimum power applicable to___..._.__.______ 32 57
Governor of State:
Notified of hearing on extension of line and discontin-

uance of service._ . oo 214(b) 20

Notified of hearing on merger of telegraph carriers_____ 222(c)(1) 29
Great Lakes Agreement:

Definition of - . - e ceemn 3(fT) 6

Violation of .. _ e mmeaoo- 507 85
Harbor (see Port): Definition of . o 3(z) 5
Harassing telephone calls. . ___ .. _ .. _______. 223 33
Hearing:

Certificate of public convenience and necessity, manda-

tory for._ - oo meeccmemccmeeoea 214(b) 20
Changes in operating power of licenses___.__.________ 303(f) 36
Charges, classification, practice, regulation____._.__..__. 204 15

In violation of act_ . __ .. 205(a) 16
Classification of property of telephone carriers_________ 221(c) 27
Compelling carrier to furnish adequate facilities, extend

line, or establish a public office. ..o ___._______ 214(d) 21
Complaint against carrier_ . _______ . _____________ 209 17
Commenced or pending before Commission’s predeces-

-1e) - TSy U 604(b) 90
Consolidation of telephone companies_ ... 221(a) 26
Consolidation or merger of telegraph carriers_________. 222(¢c) 29
Commissioner not to participate if he has pecuniary

interest. e o eecmmeee- 43) 9
Compelling carrier to furnish adequate facilities and ex-

tend line. - - e e me—————mm 214(d) 21
Distribution of traffic and division of charges between

consolidated carrier and international telegraph car-

I OB o e et ecm———————————— 222(e) 30
District Court, before enforcing Commission orders_... 401 b; 69
Failure to grant license upon examining application___. 309(b 42

Time and place of notice. . - - oo oo~ 309(b) 42
Ingeneral oo« oo 409 75
Joint board appointed by Commission may hold....._. 410 ag 78
Joint: held with State Commissions...._. ooo_..___- 410 78
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INDEX 103
Hearing— Continued Beotlon Page
Operator given, upon suspension of license____________ 303£m) @) 37
Order compelling physical connection between carriers_. 201(a) 13
Proposed revocation order. .- oo oo cmccmacocooaos 312(a) 48
Suspension of charges, practices, et¢.._ ... __.________ 204 15
Valuation of property of carrier_ .. _._____ 213(a) 18
Hearirg Examiner_ o 409 75
Honorariums: Prohibition against receipt of, by Commis-

BIONerS. - o e rec e mmcm—— e —————— ) 6
Immunity provision against self inerimination. ... _______ 4090 77
Initial Decision. . eameeeem 409 75
Injunction:

Against Commission orders. oo oo coomecceccacocooooo 402(a) 69
Enforcement of Commission orders, by District Court.. 401(b) 69
Inquiries of Commission:
Complaints arising under 8¢t .. .o oo oo eeaee 403 72
Management of carriers. - -« oo oo ocemcmoeacoaaeo 218 23
Inspection, Commission:
Acecounts, records, ete., of earriers_ . __.______..___.____ 220£c) 24
Equipment on ships subject to Part IT of Title ITI...._ 362(b) 66b
Equipment on ships subject to Part III of Title ITI..._ 385 67
Radio installations subject to act or treaty. ... __.__ 303(n) 37
Inspection, publie:
Schedule of charges of earriers. .. .eceeccmccmcececon- 203(a) 14
Records of Commission re earriers_ _. .. oooe_ooo_._ 213(f) 19
Interception of radio communieations._ _ ... _____._._ 605 91
Intercommunication in mobile service_ - ... ______ 322 56
Interested party: may intervene on appeal__________.____ 402(e) 71
Interference:
Between Government and private radio stations._____._ 323(a) 57
Devices causing - __ .. e 302 35
Prevention of . . e eeemman 303(f) 36
Rules and regulations to prevent:
Government stations must conform to, when trans-
mitting non-Government business_ - ____.______ 305(a) 38
Foreign ships in United States must conform to-_. 306 39
With distress signals_ . _ .. oo 32‘()5)321 (a), 56
Interlocking Directorates. . _ oo oemeeeea 212 18
International radio matters: Secretary of State to represent
Canal Zone. oo e 328 59
International treaties signed by United States: rules and

regulations under._. .. . eaanaa 303(r), 502 38, 81

Interstate Commerce:
Competition in, preservation of . __.___________..____ 314 50
Manufacture and sale of radio apparatusin__.___.____ 313 50
Interstate Commerce Aet: amended. __ . _______________.._ 602(b) 89
Interstate Commerce Commission:
Clayton Act, enforcement of . ____________.__.__ 89
Depreciation charges, determination by 91
Duties of, vested in Commission 89
Orders of, to continue in effect._ ... ____..__. 90
Proceedings of, pending when Commission organizes 90
Records of, transferred to Commission_ . .. _.__._._. 90
Valuation of carrier properties subject to act_ . __._.__ 19
Intervenor___ . . e 42
Intrastate communications: no jurisdiction over___.__..____ 2(b) 2
Inventions: Commission to keep informed on________.____ 23
Investigations:
Complaint authorized by act___.__ . ___ . _.____ 403 72
Contracts of carriers. ..o e eeiecece———— 215(c) 22
Expenditures. .. __ . ________ L _e_eao 4 8
Need for leg'slation to cooperate with State Commission_ 220()
Report of, by Commission._ _ . __ . __ .. _a___ 4(b), 404 10, 72
Telegraph and telephone companies transactions__..___ 215 (a), (b) 22
Joint boards, powers and funetions. . - . e cmoceocaooo 410(a)
Joinder of parties_ .. _ . . eccccam——a 411 78
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Bectlon Page
Judgment: Court or Appeals. .- i 402£e) 71
Judgments: suits begun prior to organization of Commission. 604(d) 91
Judicial code:
Section 238 (1): application of . . - oo 401(d) 69
Section 145: application of . - _ e eeeeaes 606(e) 93
Jurisdiction:
Control of carrier as an element of _________._.____.._ 2(b)(2) 2
Enforcement of acts and orders of Commission..___.... 401 69
Foreign and interstate commerce_ - ... oo ... 1 1
Limits of . _ e eem—ee 2(b) 2
Suits for damages: District courts..._ . ... .. 207 16
Title ITT, radio- . o o oo oo e cceecee e 301 35
Wire communieation. .. oo i 2 1
Jurisdiction: Telephone exchange service_ . _ ... __._. 221(b) 26
Land: Purchase of .. __ . _ . me_ 4(g) 8
Land stations:
Definition - - oo e e 3(m) 3
Exchange of radio communieations required...._.._... 322 56
Interference with Government stations.__....____..__ 323(a) 57
Legal Assistant to Commissioners____.._ oo oo ooono_ 4(f)(2) 7
Letter communications: Classification of. _ __ .. ___.___. 201(b) 13
Liability of carrier:
For damages. . o e ceeecem——ee 206 16
For acts and omissions of agents. e cmoeeeooooano. 217 23
License:
Action upon, Form of and conditions attached to._..__ 309 41
Alien amateur may be granted authorization but not
Heense - e 303(1) 36a
310(a) 46
Alien may not be granted . ______ . _____________... 310(a)(1) 46
Alien holding U.S. pilot certificate may be granted.____ 310(a) 48
Alien holding certain foreign pilot certificate may be
granted . . o e e 310(a) 46
Assignment in violation of act prohibited. . _.______ 309(d)(2) 43
Asggignment prohibited without Commission approval.. 310(b) 46a
Construction permit holder to be issued . _____________ 319(c) 55
Contents of . e ecemeeeemaem 309(d) 43
Definition of - eeo. 3(ce 5
Distribution or allocation_____ .. _____.___. 307(b) 39
Expiration_ . --- 307(d) 40
Foreign corporation may not be granted. 310(a)(3) 46
Foreign government may not be granted 310(a)(2) 46
Grant of, in case of emergency . - . _____ . ______._ 308(a) 40a
Grant of, short term_ . ____ . ____ . ______________. 307(d) 40
Issued by predecessors of Commission._______._._____ 604(a) 90
Issued subject to Section 606 of act._._______________ 309(h) 44
Limitation on holding and transfer of - ___ .. _______._ 310 46
Modification of:
Commission may order__ . _______________ 316 52
Granted upon written applieation_.___.__________ 308(a) 40a
Notice of filing for_.__ . _____ . _. 311 47
Operation of broadcasting station, term._ _ . ___________ 307(d) 40
Persons ineligible to hold .- . __________________..._ 311 47
Petition to deny___ - _ ... 309(d) 43
Provisions of, eompulsory._____ oo 309(d) 43
Refusal of, in certain cases______________._._.___.__. 311 47
Renewal:
Not to be granted more than 30 days prior to expira-
tion of original license_ . _ .. ____________.... 307(e) 40a
Written application required- - __________________ 308(a) 40a
Required for radio communication or transmission of
NI o o e e e ecemmmmmmmmm——————e 301 35
Revoeation of _ .. 312, 313 48, 50
Stations intended for international commercial com-
munieation . - _ e 308(c) 41
Temporary authorization of . __ .. __.___.___ 309(f) 43
Waiver of claim to frequeney_ _ - ... 304 38
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INDEX
Licensee: Section
Broadeast, forfeiture provisions relating to_._ .o ._..-. 503, 510
De Novo Trial oo oo 504
Notice of apparent liability. (See Licensees, Broadcast.)

Operator:
Alien holding U.8. or certain foreign pilot certificate
may hold license to operate aircraft Radio

Station . e 303(1)
Damaging radic apparatus_ .. _c__o-_ 303(m), (C)
Definition of - -« - - oo oo ceecccmeccm———a 3(c
Failing to obey orders of master_.____.__.__..__.. 303(m),(B)
Interfering with radio signals_.____________._____ 303(m), (E)
Station: Consent of, to changes in assignment.___._ 303(f)

Qualifieation of ... . 308(b
Transmitting indecent language. - _______._____ 303(m), (D)
Violating antitrust laws________ 313

Limitations as to actions of carriers

Lines: extension of earriers. _ __ . - oo 214
Location of stations: Commission may fix___________._____ 303(d)
Mandamus:
By Distriet court to enforee aet._ ... oo oo __ 401(a)
To compel carrier to furnish facilities. . . .- ____._____ 406
Management: Carriers, commission inquiry into-__ .. ____.. 218

Master of a ship:
Authorized person to whom messages may be divulged. 605

Supreme control over ships’ radio-_ .o _.__ 360
Merger: (Consolidated)
elegraph carriers_ .. - ___ . ___._ 222
Telephone earriers - - oo e 221(a)
Mobile service:
Defined. - - oo e cmeee e 3(n)
Intereommunication in- .- _________________ 322
No charge by ships in, for transmission of ccrtain infor-
mation . _ o mcmmcmm———mm 359(b)
Mobile station:
Construction permit not required for.. .. __.____._____ 319(d)
Defined. - . oo cme—ema e 3
Foreign communieation or transmission. - . ____._____ 3@
Interchange of messages_. -« Cccoan- 322
Radio communieation with_ _ _ .. __________ 3(m)
Modification, see license, construction permit._______.__.__ 316
Monitoring stations. - - e 4(g)
National defense:
Carriers rendering free service to Government on...__._ 210(b)
Commission may withhold secret information re..__.__ 44
Purpose of act.. - _ <o cicncme 1
Preferential communieations for. .- o __.._____ 606(a)
National emergency: powers of President, suspension of rules,
1 SRR 606(c)
National Labor Relations Act: Employees of consolidated
telegraph carrier entitled to remedies. ... _..__._. - 222(H)(10)
Naval stations: use for commercial messages___._._._. - 327
Neutrality of United States, measures to preserve___.___.. 606(c)
Night commnniecations: elassitieationof______. ___.__._._.__ 201(b)

Noncommercial Educational Broadcasting Facilities: .
Corporation for Public Broadcasting, generally, this

index.
Editorializing and support of political candidate by
stations prohibited. .. 399
Grants for eonstruetion ... 390 et seq.
Access to records, ete., of recipients by Secretary
and Comptroller General_______________.___._ 393
Applications . o .o oo e 392
Appropriations, authorization_ _________.____._____ 391
Assistance by FCC_ . ool 395
Assurances required in applications. . __._________ 392
Colleges or universities, applicant for grants_..... 392
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106 COMMUNICATIONS ACT OF 1934, AS AMENDED
Noncommercial Educational Broadeasting Facilities—Con.

Grants for construction—Continued Section Page
Construction, defined. . . -« _ e 397 68j
Consultation and cooperation between Secretary

and FCC______ o caeaes 395 68d
Corporations, defined. . - _ ..o 397 68k
Criteria for Secretary’s approval of applications.. 392 68, 68a
Declaration of purpose. __ ... _____ . ___..___. 390 68
Definitions... - oo 397 68j
Duration of grants_ ... .. _ oo 391 68
Educational television or radio programs, defined.. 397 681
Federal interference or control over educational
broadcasting curriculum, ete., prohibited-..____ 398 681
Federal share of construetion coste._.______.____. 392 68c
Governor, defined.. _ - oo 397 68k
Interconnection, defined .. .. _ . __.____ 397 68k
Maximum in any state. .- - oo oo 392 68b
Municipality owning facilities, applicant for grants. 392 68b
Noncommercial educational broadeast station,
defined. . ______._____ . ____ 68k
Nonprofit, defined 68k
Nonprofit foundations, corporations, or associations,
applicant for grants. . _ ... __ oo 392 68b
Notice to state educational television or radio
agencies of applications__.____ . _______________ 392 68b
Records, ete., recipients to keep-- - - ._ooo_o__._. 393 68¢
Recovery of funds by U.S. from applicant, grounds. 392 68c
Rules and regulations_ ____ . ________ .. __________ 394 68d
Secretary, defined . _ _ . oo 397 68k
Secretary of Health, Education, and Welfare,
duties, functions, ete__ _ . ________________ 392 et seq. 68 et geq.
State, defined. .- -« ___. 397 68j
State ageney or officer responsible for education,
applicant for grants.._ ... __.o__.__. 392 68a
State educational television or radio agencies
Applicant for grants. - o oo 392 68a
Defined_ .o - 397 68k
Notice to of applications. o ... 392 88b
Termination of relationship with applicant, ete.,
recovery of funds by U.S____ . _____.____. 392 68c
se of facilities for noneducational purposes,
recovery of funds by US_ ____ . _______..___._ 392 88¢c
Noncommercial Educational Broadeasting Station:
See Noncommercial Educational Broadcasting Facilities,
generally, this index.
Nueclear ship: defined___ oo 3(w)(5) 4
Oath:
Application for construction permit. . ____________ 319(a) 54
Application for license. ... - - oo oo _._ 308(b) 41
In Alaska_ . e 41
QObscene telephone calls... 33
Offenses: venue of 84
Office supplies: Necessary expenditure 8
Officers:

Annual report of carriers must show._ . _____.___.____._ 219(a) 23

Commission: subject to civil service laws._ _____._____. 4(f) 7
Offset or rebate: forfeiture in case of - .. ___________.__ 503 81
Operating expenses of carriers:

Annual report to show._ _ .. ________________ 219(a) 23

Depreciation charges, classified as_ _ . ________________ 220(b) 24
Operation of station:

Construction permit must show commencement dates_. 319(b) 55

Failure to comply with license_________________..___. 312(a) 48
Operator, radio:

Apparatus to be operated by .o ___..____ 318 54
Exceptions_ . eoeeaoo. 318 54
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INDEX 106a
Operator, radio—Continued Section Page
Number and experience. _ - .- - cccoaeoceeeceae 35:35(22,)@), 61, 62

()

Required on certain ships 351 (=) (1) 60
Suspensionof _ _______.____. 303 (m) (2) 37
Watch to be kept by 35§ {c), (d) 62

54 (b)
Operator, station:
Classified by the Commission. . _._ .. ________ 303Q) 36a
Qualifications fixed by Commission. _ ... ____._.__ 303()) 36a
Opportunity for hearing. ~(See Hearing.)
8r31 argument: cases heard before examiner_____.____.____ 409 76
rder:
For investigation and hearing._ 16
Of modification_ ... __._____ 52

Of revocation _ _ . ___ 48
Of the Commission;

Duty of compliance with_ 80
Jurisdiction to enforce_. 69
Modification___.._____ 80
Rehearing _ . - oo - 40 72
Service upon agent of carrier in Washington.____. 16(a) 80
ord Setting aside: provisions of 38 8tat. 219 applicable. . 402 (a) 69
rders:
Cease and desist. ... .. 205(a) 16
312 (b), 48
(c), (& 49
Commission:
Directing carrier to pay damages__________..___. 209 17
Directing carrier to provide adequate facilities,
extend line, or establish a public office_._.______ 214(d) 21
Included in written report of investigation-.__.__. 404 72
Physical connection between earriers_. .- _______ 201(a) 13
Preseribing formula for distribution of traffic and
division of charges between consolidated carrier
and internation telegraph earriers____________ 222(e) 30
Suspension of operator’s license___._______________ 303(m) (2) 37
Interstate Commerce Commission. . .- _____.____.__ 604(c) 91
Of divisions. - o o e 5(c) 11
Of other agencies continued in effect . . _______________ 604(a) 20
For payment of money:
Commission may issue, after hearing . _______.____ 209 17
Failure of carrier to comply with______._________ 407 74
Petition for enforcement.____ . _.____ 415(f) 80
Suit for enforeement . _ . . ___ 411() 78
Other than fox& yment of money:
D urt enforces by injunction or other 40L(b) 60
Eﬂ'ectlve date. oo 408 75
Refemng matters to division, Commission, board,
employee. - oo encccmcmcamcccmeceaa (d) (1), (e) 11,12
Overcharges Lxmltations as to actions for.. oo __ 6 (b), (o), 80
Overtime for field office inspectors. - oo ccecaocaa oo 44)(3) 7
Painting, Yi&{tmg, and dismantling of radio towers: Com-
mission ma({ re?mre .................................. 303(q) 37
Parties: joinder of e eeeeecemmenm———— 411 78
Passenger(s):
?eﬁlﬁ?rde"'essel"""""""R.'Tcix"téi"ﬁ"""ﬁir'e'&"" §§W)(4) 6?
or v carrying— otelephone req ———
Ship: Deﬁned_ .................................... 3(w)(2) 4
Radio installation, required on. e v mecacecccmcccaooao 351(a) 60
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INDEX 107
Payments for the broadcast of any matter over broadcast Section Page
station: Disclosure of - oo iccaoas 508 86
Pecuniary interest of Commission in proceeding_...o..._._ 43) 9
Penalties. (See Forfeitures and Violations.)
Perjury: prosecution for. ..-veeeeoocmeccccmccacaceeacan 409() 77
ermit:
Construction, (See Construction.)
For construction defined. . e 3(ee) 6
For rebroadecasting by foreign stations_ . __._._______ 325(b) 57
For stations on vessels or aircraft of U.S.____________ 308(a) 40a
Of other agencies continued in effect. . ______. 604(a) 90
Person defined. .« oo e ccccccncaae 3(i) 3
Personal services: necessary expenditures .. oo _._._ 4(g) 8
Petition:
Complaining of failure of carrier to abide by act_______ 208 16
Enforcement of an order for payment of money.___.___. 407 74
Time limitafion for fling. oo e acanaaoaa o 415(f) 80
Petrillo Amendment. - oo acaomooo 506 84
Pictures, transmission of by wireorradio. . . oo __.__ 3 (a), (b) 2
Political broadeasts. . e mcacccccceaa 315 51
Port, Definition of . .o ece—aem 3§aa.) 5
Possessions of United States - ncccoecmmocccacaecoccaae 3(g), 3(v), 3,4
3, 301 3,35
Administration of radio laws in. .- v cemmcccecaeae 329 59
Postmaster General:
Certain duties of, transferred to Commission..-...-... 601 (b) 89
Effect of transfer . ... o eooaa 604 90
Records of, transferred to Commission. . oo —o_... 603(b) 90
Power:
Determination of by Commission. .ccueaeccoooooaouo. 303(c) 36
Use of minimum __. ____ . oo 324 57
Practices of carriers. (See Charges.)
Preference or prejudice by carriers, unreasonable or undue.. 202(a) 14
President:
Appoints commissioners and designates chairman....... 4(a) 6
Assigns frequencies to government stations._ . . ___.._. 305(a) 38
Designates term of service of commissioners......._._. 4(c) 6a
Powers of, in war emergency:
Amendment of Commissgion rules. ... ocoe.... 606 (g) 94
Compensation for use of communieations. ... _... 606(e) 93
Employ armed forces to prevent obstruction_._.__ 606(b) 92a,
Establishment of priorities.__ .. ________._. 606(a) 92
Suspension of rules, seizure of apparatus, ete___..__ 606 (c), (d) 92a, 93
Press messages:
Transmitted by naval radio. o - oo oo ccceceemn 327 68
Classification of - oo vmeo o cececrccccccceccnan 201(b) 13
Printing and binding: expenditures for- .. . cccccmceana- 4(g) 8
Privacy of communications.. - e e oo 605 91
Prizes. (See Lottery.)
Proceedings before Commission_. . oo oo 4(j), 409 9,75
Production of documents._ ... _______._. 409(3j) 77
Profanity. e ccemcccmcc—amaen 326
Pr. Suspension of operator’s license for transmission of _____ 303 (m), (D) 36b
0grams:
Commission may require records of . _ oo 3033) 36
Rebroadcast without authority prohibited_ _._.___.._.. 326(a) 57
Property. (See Carriers.)
Prosecution. (See Violations.)
Protest, in case of grant without hearing._ _ . . ______... 309(c) 42
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108 COMMUNICATIONS ACT OF 1934, AS AMENDED
Public convenience, and necessity, certificate of, under Title Bection Page
I e eccdcmo——c————————————- 214 (a), (b), 20,21
(
Public convenience, interest, and necessity under title III:
Requirement for__ oo 303, 309(a) 36, 41
Changes in operating power—_.__ o cccaoacao___ 303(H) 36

Public interest:
As factor in foreign corporations holding station M-

CEMBES e e ceccecccmcmcmmcccm—ccme———— 310(a) (5) 46
Consolidation of telegraph earriers. .. oo o__... 222 27
Consolidation of telephone companies_ ... ... _.___ 221 26

Distribution of traffic and division of charges between
consolidated carrier and international telegraph car-

e . e eecemve————m—————— 222(e) 30
Exchange of service contracts of carriers, in__________._ 201 (b; 13
Order requiring carrier to extend lines must be in....___ 214(d. 21
Order uiring carrier to provide adequate facilities,

extend line or establish a public office. ..o __._ 214(Q) 21
Orders requiring physical connection or through lines

must be in_ .o e ecercccccm———— 201?1) 13
Revocation of license. ..o 325(¢e) 58

Public records: Commission documents to be. ..o ______ 4 79
Publication of:
Announcements and data___ .. _.___ 303(p) 37
Call letters_ _ _ oo 303(p) 37
Decisions or records. oo ccece——aa 4(m) 10
Proceedings affecting national defense_ .o -eoo__.___ 4(3) 9
Unauthorized. _ - ececcccccmcn 605 91
Purpose of act:
Control channels of radio transmission, ete_.___.....__ 301 35
General_ . ccceccccccmccana 1 1
Regulations for carrying out: Commission to make.___ 303 (f), (r) 36, 38
uorum: Four members of Commission to constitute_ . ___. 4(h) 3
diation: maximum permitted, when sending distress
8ignals. - o emcecmcceecaccaaaa 321(a) 56
Radio:
Act of 1927: Repealed._ oo 602(a) 89
Broadcast station defined. ..o oeo oo eaeaaL 3(dd 6
Installation and operations aboard ship_.occ-cccaaaaa. 361, 381 60, 67
Laws: administration of, in possessions, ete. ... 329 59
New uses for: Commission to study.....occcceeoaoo-. 303(g) 36
Ship: technical requirements for installation of_______. 3565 62
Commission approval of - ... 35?5)384 (2), 65,67
Radig_ cog;nunication: Definition of -« — oo 3(b) 2
ignals:
Interference between Government and commereial
stations. .. eeceecccccccccaacaaan 323 57
Intercommunication of, in mobile service.__.__._. 322 56
Of Government stations not transmitting govern-
ment business. _ ... oo cccecocacaae 305(a) 38
Radio station license._ - _ - oo ceeeeeemeeae 3(bb) 5
Relating to ships in distress..._ . ________.__ 321 56
Use of minimum power not required. .__..___ 324 b7
Superfluous, licensee transmitting. .. -cceecoo-- 303 (m), (D) 36b
Sent on foreign ships within United States...._... 306 39
StaﬁWilfully interfering with by licensee.__._..._.__ 303 (m), (E) 37
ons:
Area to be served by, establishment of . ______.___ 303(h) 36
Assignment of frequencies of - . ____ - __._____ 303(c) 36
Broadcasting:
License for operation, term of .. __.________._ 307(d) 40
Programs not to be rebroadecast without
authority - - . ieecacamea- 325(a) 57
Sponsored programs, announced a8 such..._.. 317 53
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INDEX 109
Radio Communication—Continued
Stations—Continued
Call letters. designated and published by Commis- Section Page
- =37 303 (o), (p) 37
" _United States stations_._... ... __.__. 305(c) 38
ain:
Defined .. - - cccumm o oma oL 3(p) 3
- Special regulations regarding. . ...._.._.___. 303(1) 36
Classified by Commission__ ... oo aoao_._._. 303(a) 36
Defined. - e eea- 3(k) 3
Foreign communication or transmission Defined.. . 3(f) 3
Interference between._ ..o oo oaooooo. 303(f) 36
- Interfering with distress signals___ .- .o .__ 320, 321 56
Jurisdietion over. . o oo oo aaal 2, 301 1,88
Licensee, defined _ _ .. __..____________._____ 3(c) 2
Location, determination of:
- By Commission . - -~ o~ oo omeceeneee 303(d 36
By aipplicant .............................. 308(b 41
Nature of service, preseribed. - oo _._-o__ 303(b 36
On board certain vessels, subject to title IIT______ 305(b 39
On board foreign vessels_ .o 321(b 56
-— On board mobile vessels_ .. ____.__._____ --- 319(d 65
Operating time of, fixed by Commission. . --- 303(c) 36
Other than broadeasting: term of license. --- 807(d) 40
Owned and operated by United States. -- 306 38
—_ Use of minimum, power applicable_. --- 324 57
Power, minimum, to beused___.__.___.___ --- 324 57
Determined by Commission._______________ 303(c) 36
Prevention of interference by Commission__._____ 3038 36
Programs: records to be kept_ _ - cocacaa .. 303 36
— Relay broadcasting, defined._ ... _.__.._____ 3(o0) 3
Suspension of operator’s license_ .. ____.__ 303(m) 36a
Use of, during national emergeney_----wo-... 606 92
Zones to be served by, established by Commission.. 303(h) 36
- Radiotelegraph auto alarm: Defined. . ..o ocoomaoooaoo._ 3(x) 4
When operation required_ . v uceccccnccenne e 353(e) 62
Railroad rolling stock, radio station on:
Commission may modify rulesre. .. ______.__.__ 303 (k) 36a
Construetion permit not required for_._________.._____ 319(d) 656
- Rate structures: conferences with State Commissions re.... 410(b) 78
Rates: for commercial messages over naval radio......-... 327
Rebate: forfeiture in case of - _ . oL 503
Rebroadcasts: prohibited without authority.._ ...
- Receiver or trustee:
Carrier: act applies t0. - o - mcceccmcac e
Duty to comply with Commission orders. _ - --u---..
Records:
Destruction of carriers’ oo oo mci e
Of carriers, on file with Commission....-. . .._____
Programs of stations__ - . oo _.
Transferred to Commission under act_ ... ___________
Recovery of damages from common carriers. .. __._.____
- Refunds or remittances of cArTiers. « -« -~ o wcocvcen oo
Regulations of radio stations: jurisdiction over_.._.._._..__
Regulations:
Of carriers:
- Conferences with State Commissions re_._
Changes made filed with Commission. _ ...
Must be just and reasonable_..._.____-.
New, suspension of and hearing on._ e
- Schedules of, shall show. ..o ccaoao..
State commission. o oo 220
Violative of 80t eaa oo oo ma o cmeacee
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Regulations—Continued
Of Commission: Beotion Page
Carrying out purpose of aet_..__________________ 303(f) 36
Devices causing interference. - - .o oo ccmeeooo- 302 35
Interference between radio stations_ .. __._._..__ 303(f) 36
Interfering with freedom of speech_._____________ 326 58
Stations engaged in chain broadecasting___________ 303(i) 36
Prescribed %y President in national emergency.__.. 606 (c) 02a
Rehearing: In general .. ________ 405 72
License to continue in effect during.___________.___ 309(c) 42
Of orders of board or division_____._____________ 5€d) ) 11
Relay stations_________ . _____ 3(0) 3
Remedies of act: not exclusive_ . ______________. 414 80
Renewal of existing radio station license._____._._____ 307 (b) , (d), 39, 4(?
Repeals effected by act_ oo oo ... 602, 604 89, 90
Repeated communications: classifieation of ___________ 201 (b)
Reports of investigations__ ... _______ 404 72
Reports of ship gositions, by common carriers_.__.____ 201(b) 13
Reports required of carriers. - - - oo ccoomoamnoo. 219 23
Annua PEPOTEB. e e e 219(b) 23
Mv 107:1 o ¢ 1 - U PP 219 23
onthly reports. oLl 219(b) 23
Special or periodic. -« - - oo oo 219(b) 23
Restraint of trade or commeree___ - cocmo oo ______ 313, 314 50
Review, by Commission of orders, decisions, ete__.____ 5(d)(2) 11
Review by Supreme Courto oo 402(3) 71
Review staff . __ e eeceieacooos 5(c) 11
Ri Revocation, order of - o oo 312(a) 48
ight
Granted by a license:
Not to be transferred without Commission consent. 310 ) 46a
Subjeet to section 606 - oo ___ 44
Of appeal or review when license is revoked_..-..___._ 50
Of free speech by radio communieation_ ... _._._______ 3 58
Rules and regulatlons. Power of Commission to make._.__.__ 4 1), 303(r) 9, 38
Suspension of, durin ﬁg national emergeney. .. --_.._.. 6 (c), (d) 92a, 93
Safet; conventlon. certificate of compliance with._._._.___ 361 66a
.......................................... 3(bb) 5
arrier employees and directors; annual report to show.__ 219(&) 23
MMISSIONOr « « « e e e e ee e cecmmemeemee e 7
Personnel of Commission, overtime. . _.______ 4 f) 7
Rates, subject to reduetion_ _ _ - oo 4(n) 10
Schedules of charges of carriers. .- aeoceoocaoaoooLo._. 203 14
Copies on file with Commission._. - coceeooo 412 79
Seal, official: judieial notice of . . _________ 4(h) 9
Secretﬁry of the Army:
Notified of hearing on extension of lines and discon-
tinuance of service__ - ool 214§b) 20
Notified of hearing on merger of telegraph carriers.__._ 222(c) (1) 29
Secretary of Commission:
As secretary of Commissioner, board, or division___.__ 5(d)(3) 11
Custodian of publie records_. - ocooce__ 412 79
Posting of notices in office Of - - cc oo 413 79
Secretary of Navy:
Notified of hearing on extension of lines and discontinu-
ance of 8ervice. . - o oo 214(b) 20
Notified of hearing on merger of telegraph carriers_____ 222(c) (1) 29
Secretary of State:
Notified of hearing on merger of telegraph carriers. . . _.._ 222(e)(1) 29
Participation in international radio matters_._________ 328 59
Secretary to Comm.lssloner .............................. 4(D 7
Section 301 gphcable to foreign ships_. .. ...__ 306 39
Sections 301 a.n 303: inapplicable to Government owned
stations. - o . cccccacane 305(a) 38
Section 308: revocation for false statements of fact, required
<3 SN 312(a) 48
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INDEX 111
Seotfon Page
Section 313: revocation under, grounds for refusal of license_ 311 47
Section 606: all licenses issued subjeet to_ e oo _____ 300(h) (3) 44
Securities:
Consolidation of telephone scompanies by purchase of ..__ 221(a) 26
Officials of carriers dealing in___ .-« .o __.____ 212 18
Owanership by Commission employees. .- —________ 4(b) 6
Self-incrimination, privilege against__ . _._.______.____._. 409(1) 77
Separability clause. . - e eeccamccamaneo- 608 04
Separation of funetions. .o« o oo eaoaaoao 409(c) 75
Service:
Communieation:
Carrier’s duty to furnish. ..o _.__.__ 201(a) 13
Certificate required for discontinuance, reduction
or impairment of - . ___ . _.__ 20
Discrimination and preferences in_ ... ..__.__ 202 14
Free, when relating to safety at sea___.__________ 3569(d) 66
Intrastate. . - .o cacccmmecaaa 2()(1) 2
Just and reasonable charges for_. o oo o-_ 201(b) 13
Purpose of act to provide_ .o __._____ 1 1
Temporary or emergency discontinuance..__._____ 214?13 20
Emergency or temporary carrier may be authoriged.... 214(a, 20
Exchange, defined - _ oo 3(r) 3
Mobile, defined. .. . __.__ 3(n) 3
Nature of, fixed bg Commission . oo o ooceoecn_ooo 303(b) 36
Given or promised in payment for matter broadcast... 317 53
Toll defined. .- oa-_ 3(s) 4
Service of process:
Agaijnst joint defendants. . ___________________.__ 411(b) 78
On agent of ecarrier in Distriet of Columbia_ .. _____ 413 79
gﬂl;p Act, 1910: Repealedin part_ - o ______ 602(e) 90
ps:
Authority of master of, over radio. ... .. ______.__ 360 66a
Certificates concerning radio, required of . .__________ 361 66a
Control by Commission._ . _ oo 363 66b
Definition of . _____ - 3(w) 4
In distress: signals of . _ _ _ ___ o . 321(b) 56
Inspeetion. o el 362, 362(b), 68b
385 67
Radio officer_ - - _ .. i ccaamen- 3(;)5%1), 2), 5,61

Radio station installations and operations required on_. 35%(8,), 383 60, ?)17;
6

Exemptions__ . _ _________ .. 5!
Radio stations on:
Equipment; adjustment of when sending distress

signals . e mccacaoaoo 321(a)
Exchange of communications required_.__._._____ 322
Payment of inspectors of, for overtime_ _.._-...__ 4(H) (2}
Reports as to position of, by common carrier.._._- 201 (b,
Under part II of title III:
Annual inspeetion._ . - oo oeoooa_. 362(b)
Exemptions_ .- ______ 352
Technical requirements. ... - oooooo.. 355
Transmission of information by.__ - - ___.__ 359
Signais. (See Radio Signals.)
Signs and sounds: transmisgion of.....— <o oo oo 3 (a), (b)
Sponsored programs: announced as such____ oo .. 31
Staff. (See Commission.)
State:
Commission:
Conferences With. - ceoccoooo oo cceaas 410(b)
Complaints from . - - oo cco oo emanaa 08
Coaoperation wWith. .o oo oo aaaeeaa 410(b)
Defined.. oo oo 3(t)
Exclusive jurisdietion of .- - - oo 221 g
Nomination of joint board members. . - - —-eo-.. 410(a
Notification as to hearing on extension of line and
discontinuance of 8ervice. -« oo oo cccoeceao- 214(b)

&6
56

7
13

86b
60a
62
66

2
53
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State—Continued
Commission— Continued Section Page
Notification of, re certain hearings_______________ 2203), 221 gg, 3?
) ’ C, ]

m%?éeport to Congress re harmonization with________ 2203) 26
Jurisdiction to enforce order for payment of money._ 407 74
Limitation of petition for.. . ____________ 415(f) 80
Publications of Commission as evidence in...._._. 4(m) 10

Defined. . . oo oo e ecececenea 3(v) 4

Laws of, effect of sec. 606 on ..o ____._. 606(f) 93

Power to regulate telephone companies not restricted by

section 221(8) v - o - e mcmcccccccecacam————a 221 5&) 26

Suit to enjoin action cont. to section 214_________. 214(c) 20
States: Distribution of radio facilities among_. ... _.._____ 307(b) 39
Statement of fact required in application for license.....__. 308(b) 41

Revocation of license for falsification of .o .. ._.. 312(a) 48
Station license. . u oo eeececeme—ew 3(ce) b
Statutory remedies: Act does not exclude.-wocooaoo.o 414 80
Stockholders of carriers: information as to, in annual reports. 219(a) 23
Submarine Cable Landing License Act, amended. ... __... 802(c) 89

Restrictions under. - ____ 308(c) 41
Bubpenas, use of by Commission________________.____.__ 409 (e), (), 76

. ®, () "'768, 77
Suits:

Additional compensation for use during national emer-

BONOY - o e ccecccccmmcmmccccccce——m—————— 606(e) 93

Against carriers failing to comply with terms of Com-

mission certificate._ _ .. e 214(o) 20
Commenced prior to organization of Commission____.. 6804(d) 91
Enforeing, annuling, suspending, ete. of orders of Com-

mission. . e m——m 402(a) 69

In equity arising under title IT_ __ . _____._._ 401 d; 69

Joinder of parties in enforcing orderin_ _____._._.__._._ 411 78

Petitions for enforcement of order for payment of money. 407 74

Recovery of forfeituresin.. . _____ . ___________.____ 504 83
Supreme Court of United States: Reviewby. ... ... _._.__ 402(j) 7
Survival craft: radio station on, as required by treaty or statute. 357 65
Suspension of charges, ete., pending hearing__..___________ 204 15
Suspension of rules during national emergency.... _____.__. 606 (c), (d) 92a, 93
Technical developments in radio; Commission to keep in-

formed on. - oo rccemm——————— 218 23
Telegraph Companies:

Consolidation or merger._ _ o oo 222 27

Furnishing telephone service: investigation of ._....... 215(b; 22

Provisions of ICC Act relating to, repealed. . _....___ 602(b 89

Postmaster general duties re, vested in Commission__._ 601(b) 89

Consolidation of . ___ e 221(a) 26

Furnishing telegraph service: investigation of . __._____ 215(b) 22

Property of, classification..___ ... 221 (c) 27

Provisions of ICC Act relating to, repealed. ... _..__.__._ 602(b) 89

Special provisions relating to_ - - oo 221 26
Telephone calls:

QObscene or harassing .- . oo 223 33
Telep hone exchange and toll services: defined.____________ 3 (r), (8) 3,4
Term of licenses_— - - - oo 307(d) 40
Territories. (See Possessions.)

Through routes:

Carrier’s charges. - - - - v occeememccccaccccececeas 201(a) 13

Establishment of by carriers. - - e caceaoo oo . 201(a) 13
Time of operation:

Application for license must set forth_ ... ____________ 308(b) 41

Government stations, where interference exists_ __.____. 323(b) 57
Towers: painting, lighting, and dismantling_ ... ___.... 303(q) a7
Traffic: Distribution of telegraph traffic between consolidated

carrier and international telegraph carriers_____________. 222(e) 30
Transaction of carriers: Commission to investigate. .. ... 215 22
Transfer of Duties under existing law. ___ . ______....._ 601 89
Transfer of employees, records, property and appropriations. 603 90

Pkt. 5
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INDEX 113
Transmission: Beotlon Page
By radio: use of apparatus for, under license only_..__.. 301 36
Foreign, defined - _ o oo eaeeoaea 3(f) 3
Interstate, defined . _______ . __.___. 3(e) 2
Of dangets to navigation_ . _ . ___._. 369 66
Of energy by radio: defined..._ .. .______. 3(d) 2
. Jurisdietion over .o ool Z,( 3)01 1, 3g
ransportation expenses. . . o erccme e —emaen (4
Treasury of United States: forfeitures payable into___.___. 504 83
Treaties:
Cease and desist orders. .. - oo cccaas 312(b) 48
Violations of terms of . ______ .o .. 30%12n),(A), 36b, 81
Revocation of license for_ - oo a 312(a) 48
Trust companies: Federal Reserve Board jurisdiction over,
in enforeement of Clayton Act. - o cocem oo aeoo 602(d) 89
Trustee or receiver: Carrier, Act appiesto__ . ______.___ 216 22
Unauthorized publication of communieations.________..__. 605 21
Undue preference or prejudit6. .o meccecaccccccaccacnaccn 602(a) 89
United States:
Communieation service to be made available to.. .. ... 1 1
Control of, over radio: purpose of act to maintain____. 301 35
Defined . _ . e 3@ 3
Unrepeated communications: classificationof _________.___ 201(b) 13
Use a minimum power by radio stations__________________ 324 57
Uses of radio: Commission to encourage and study........ 30 36
galuation of carrier property .- ccoccacmccacncccacana 213, 221(d) 18, 27
enue:
Offenses under act_ . oo oo 505 84
Petition for enforcement of order for payment of money. 407 74
Communications equipment inspection, Waiver.__.___ 362(b) 66b
Definition of - - o e 3(w) 4
Emergency permit for operation of radioon_______.___ 308(a) 40a
In distress. .- oo crcccecccc e 321(b), 56
323(b) b7
Requirement of minimum power not applicable._.. 324 57
Intercommunication in mobile service_ ... oo _ 322 56
Mobile: construction permit not required for stations on. 319(d) 55
Of certain Government agencies: radio stations on board
must conform to title IITof act_ - - oo . __ 305(b) 39
Of United States: licensing of radio apparatus on__.___ 310(a) 46
Radiotelegraph auto alarm defined_.____________.__. 3(x) 4
Transmission by radiofrom________._____________.__. 301 35
Violations. (See also Forfeitures):
Falsification, mutilation, ete., of records.... ... ___ 220(e) 25
General penalty for. o e oo eceeeem 501 81
Proceedings for, punishmentof .. __._________.______ 401 (c) 69
Section 202, re discrimination and preferences._..____. 202(e) 14
Section 205: Forfeitures. .- ceocomooooo___- 205(b) 16
Section 214: Penalties. .. __ o oo. 214(d) 21
Bection 220: Penalties. oo oo oo 220(d) 25
Section 602: Fine. o o oo 2 81
v Shectio.l‘l; %O:Gé?orfeituresl_-__-----_}-__--_-_-% _______ 2%0) 8;
ouchers, itemized: approval necessary for payment_______ 3
War emergency—Powers of President._ ... _____________. 606 92
Waiver by licensee of claim to frequency_ - ______________ 304 38
Watches by ship’s radio officer or operator. ... .. _.__- 353(c), (d), 62
(e), 354(b)
Wire communication. (See also Communication):
Definition of .- o e e 3 2
Jurisdiction over. o _ oo 2 1
Wire communications—Use of in wartime emergency._—-.-- 606(d) 93
Purpose in 1egulating . _ - - _____ . ______________. 1 1
Wire tapping. - - e mem e 605 g1
Witnesses: éeneral provisions relating to- . oo _.__. 409 75
Writing: Transmission of, by cable, wire, radio_____._____. 3(a), (b) 2
Zones, establishment of by (gommission __________________ 303(h) 36

Pkt 5
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APPENDIX A

ADMINISTRATIVE PROCEDURE AND JUDICIAL REVIEW
[PuBLic Laws 89-554 aND 90-23*]
September 6, 1966 and June 5, 1967

(80 Stat. 381-388, 392-393; 5 U.8.C. 551-569, 701-706; and 81 Stat. 54-56;
5 U.8.C. 552)

TITLE 5—GOVERNMENT ORGANIZATION AND
EMPLOYEES

Parr I—THE AGENCIES GENERALLY
CHAPTER 5~—ADMINISTRATIVE PROCEDURE
Subchapter IT—Administrative Procedure

551. Definitions.

552, Public information ; agency rules, opinions, orders, records, and proceedings.

553. Rule making.

554. Adjudications.

555. Ancillary matters.

556. Hearings; presiding employees; powers and duties; burden of proof; evi-
dence ; record as basis of decision.

557. Initial decisions; conclusiveness; review by agency ; submissions by parties;
contents of decisions ; record,

558. Imposition of sanctions; determination of applications for licenses; suspen-
gion, revocation, and expiration of licenses.

559. Effect on other laws ; effect of subsequent statute.

§ 551. Definitions

For the purpose of this subchapter—

(1) “agency” means each authority of the Government of the
United States, whether or not it is within or subject to review
by another agency, but does not include—

EA) the Congress;
B) the courts of the United States; R
(C) the governments of the territories or possessions of
the United States;
(D) the government of the District of Columbia;
or except as to tie requirements of section 552 of this title—

E) agencies com Fosed of representatives of the parties or
of representatives o organlzatlons of the parties to the dis-
putes determined by them ;

(F) courts martial and military commissions;

*Thege statutes, in part, revise, codify and re-enact the Administrative Procedure Act,
Public Law 404, 79th Cong, 2d Sess., approved June 11, 1946, 60 Stat. 237, 5 U 8.C.
1001-1011, and Public Law 89487, 89th Cong., 2d Sess., approved July 4, 1966 80 Stat.
250, 5 U.S. C 1002, which have been repealed.

115
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(G) military authority exercised in the field in time of
war or in occupied territory ; or

(H) functions conferred by sections 1738, 1739, 1743, and
1744 of title 12; chapter 2 of title 41; or sections 1622, 1884,
1891-1902, and former section 1641(b)(2), of title 50,
apPendix;

(2) “person” includes an individual, partnership, corporation,
association, or public or private organization other than an
agency;

(3) “party” includes a person or agency named or admitted as a
party, or properly seeking and entitled as of right to be admitted
as a party, in an agency proceeding, and a person or agency
admitted by an agency as a party for limited purposes;

(4) “rule” means the whole or a part of an agency statement of
general or particular applicability and future effect designed to
implement, interpret, or prescribe law or policy or describing the
organization, procedure, or practice requirements of an agency
and includes the approval or prescription for the future of rates,
wages, corporate or financial structures or reorganizations thereof,
prices, facilities, appliances, services or allowances therefor or of
valuations, costs, or accounting, or practices bearing on any of
the foregoing;

(53) “rule making” means agency process for formulating,
amending, or repealing a rule;

(6) “order” means the whole or a part of a final disposition,
whether affirmative, negative, injunctive, or declaratory in form,
of an agency in a matter other than rule making but including
licensing;

(7) “adjudication” means agency process for the formulation
of an order;

(8) “license” includes the whole or a part of an agency permit,
certificate, approval, registration, charter, membership, statutory
exemption or other form of permission ;

(9) “licensing” includes agency process respecting the grant,
renewal, denial, revocation, suspension, annulment, withdrawal,
limitation, amendment, modification, or conditioning of a license;

(10) “sanction” includes the whole or a part of an agency—

(A) prohibition requirement, limitation, or other condi-
tion affecting the freedom of a person;

(B) withholding of relief;

(C) imposition of penalty or fine;

(D) destruction, taking, seizure, or withholding of prop-

k)
I-L-(YE) assessment of damages, reimbursement, restitution,
compensation, costs, charges, or fees;
(F) requirement, revocation, or suspension of a license;
or
(@) taking other compulsory or restrictive action;
(11) “relief” includes the whole or a part of an agency—
(A) grant of money, assistance, license, authority, exemp-
tion, exception, privilege, or remedy ;
(B) recognition of a claim, right, immunity, privilege,
exemption, or exception ; or
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(C) taking of other action on the application or petition
of, and beneficial to, a person;
(12) “agency proceeding” means an agency process as defined
by paragraphs (5), (7), and (9) of this section; and
(13) “agency action” includes the whole or a part of an agency
rule, order, license, sanction, relief, or the equivalent or denial
thereof, or failure to act.

§ 552. Public information; agency rules, opinions, orders, records,
and proceedings

(a) Each agency shall make available to the public information as
follows:

(1) Each agency shall separately state and currently publish in
the Federal Register for the guidance of the public—

(A) descriptions of its central and field organization and the
established places at which, the employees (and in the case of a
uniformed service, the members) from whom, and the methods
whereby, the public may obtain information, make submittals or
requests, or obtain decisions;

(B) statements of the general course and method by which its
functions are channeled and determined, including the nature
and requirements of all formal and informal procedures available;

(C) rules of procedure, descriptions of forms available or the
places at which forms may be obtained, and instructions as to the
scope and contents of all papers, reports, or examinations;

(D) substantive rules of general applicability adopted as au-
thorized by law, and statements of general policy or interpreta-
tions of general applicability formulated and adopted by the
agency ; and

(E) each amendment, revision, or repeal of the foregoing.

Except to the extent that a person has actual and timely notice of the
terms thereof, a person may not in any manner be required to resort to,
or be adversely affected by, a matter required to be published in the
Federal Register and not so published. For the purpose of this para-
graph, matter reasonably available to the class of persons affected
thereby is deemed published in the Federal Register when incorporated
by reference therein with the approval of the Director of the Federal
Register.

(2) Each agency, in accordance with published rules, shall make
available for public inspection and copying—

(A) A final opinions, including concurring and dissenting
opinions, as well as orders, made in the adjudication of cases;

(B) those statements of policy and interpretations which have -
been adopted by the agency and are not published in the Federal
Register; and

C) administrative staff manuals and instructions to staff that

affect a member of the public;
unless the materials are promptly published and copies offered for
sale. To the extent required to prevent a clearly unwarranted invasion
of personal privacy, an agency may delete identifying details when it
makes available or publishes an opinion, statement of policy, interpre-
tation, or staff manual or instruction. However, in each case the justi-
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fication for the deletion shall be explained fully in writing. Each
agency also shall maintain and make available for public inspection
and copying a current index providing identifying information for
the public as to any matter issued, adopted, or promulgated after
July 4, 1967, and required by this paragraph to be made available or
published. A final order, opinion, statement of policy, interpretation,
or staff manual or instruction that affects a member of the public may
be relied on, used, or cited as precedent by an agency against a party
other than anagency only if—

(i) it has been indexed and either made available or published
as provided by this paragraph; or

(ii) the party has actual and timely notice of the terms thereof.

(3) Except with respect to the records made available under para-
graphs (1) and (2) of this subsection, each agency, on request for
1dentifiable records made in accordance with published rules stating
the time, place, fees to the extent authorized by statute, and procedure
to be followed, shall make the records promptly available to any
person. On complaint, the district court of the United States in the
district in which the complainant resides, or has his principal place
of business, or in which the agency records are situated, has jurisdiction
to enjoin the agency from withholding agency records and to order the
production of any agency records improperly withheld from the com-
plainant. In such a case the court shall determine the matter de novo
and the burden is on the agency to sustain its action. In the event of
noncompliance with the order of the court, the district court may pun-
ish for contempt the responsible employee, and in the case of a uni-
formed service, the responsible member. Except as to causes the court
considers of greater importance, proceedings before the district court,
as authorized by this paragraph, take precedence on the docket over all
other causes and shall be assigned for hearing and trial at the earliest
practicable date and expedited in every way.

(4) Each agency having more than one member shall maintain and
make available for public inspection a record of the final votes of each
member in every agency proceeding.

(b) This section does not apply to matters that are—

(1) specifically required by Executive order to be kept secret
in the interest of the national defense or foreign policy;

(2) related solely to the internal personnel rules and practices
of an agency;

(8) specifically exempted from disclosure by statute;

(4) trade secrets and commercial or financial information
obtained from a person and privileged or confidential;

(5) inter-agency or intra-agency memorandums or letters which
would not be available by law to a party other than an agency in
litigation with the agency;

(8) personnel and medical files and similar files the disclosure
of which would constitute a clearly unwarranted invasion of per-
sonal privacy;

(7) investigatory files compiled for law enforcement purposes
except to the extent available by law to a party other than an
agency; . .

(8) contained in or related to examination, operating, or condi-
tion reports prepared by, on behalf of, or for the use of an
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agency responsible for the regulation or supervision of financial
institutions; or

(9) geological and geophysical information and data, includ-
ing maps, concerning wells.

(¢) This section does not authorize withholding of information
or limit the availability of records to the public, except as specifically
stated in this section. This section is not authority to withhold informa-
tion from Congress.

§ 553. Rule making

(a) This section applies, according to the provisions thereof, except
to the extent that there is involved—

(1) a military or foreign affairs function of the United States;
or

(2) a matter relating to agency management or personnel or to
public property, loans, grants, benefits, or contracts.

(b) General notice of proposed rule making shall be published in
the Federal Register, unless persons subject thereto are named and
either personally served or otherwise have actual notice thereof in
accordance with law. The notice shall include—

(1) a statement of the time, place, and nature of public rule
making proceedings;
(2) reference to the legal authority under which the rule is
proposed; and
(3) either the terms or substance of the proposed rule or a
description of the subjects and issues involved.
Except when notice or hearing is required by statute, this subsection
does not apply—
(A) to interpretative rules, general statements of policy, or
rules of agency organization, procedure, or practice; or
(B) when the agency for good cause finds (and incorporates
the finding and a brief statement of reasons therefor in the rules
issued) that notice and public procedure thereon are im-
practicable, unnecessary, or contrary to the public interest.

(e) After notice required by this section, the agency shall give
interested persons an opportunity to participate in the rule making
through submission of written data, views, or arguments with or with-
out opportunity for oral presentation. After consideration of the
relevant matter presented, the agency shall incorporate in the rules
adopted a concise general statement of their basis and purpose. When
rules are required by statute to be made on the record after opportunity
for an agency hearing, sections 556 and 557 of this title apply instead
of this subsection.

(d) The required publication or service of a substantive rule shall
be made not less than 30 days before its effective date, except—

(1) asubstantive rule which grants or recognizes an exemption
or relieves a restriction;

(2) interpretative rules and statements of policy ; or

(3) as otherwise provided by the agency for good cause found
and published with the rule.

(e) Each agency shall give an interested person the right to petition
for the issuance, amendment, or repeal of a rule.
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§ 554. Adjudications

(a) This section applies, according to the provisions thereof, in
every case of adjudication required by statute to be determined on the
record after opportunity for an agency hearing, except to the extent
that there is mvolved—

(1) a matter subject to a subsequent trial of the law and
the facts de novo in a court;
(2) the selection or tenure of an employee, except a hearing
examiner appointed under section 3105 of this title; )
(8) proceedings in which decisions rest solely on inspections
tests, or elections;
(4) the conduct of military or foreign affairs functions;
(8) cases in which an agency is acting as an agent for a court;
or
(6) the certification of worker representatives. )

(b) Persons entitled to notice of an agency hearing shall be timely

informed of—

(1) the time, place, and nature of the hearing;

(2) the legal authority and jurisdiction under which the hear-

ing is to be held ; and

(3) the matters of fact and law asserted.
When private persons are the moving parties, other parties to the
proceeding shall give prompt notice of issues controverted in fact or
law; and in other instances agencies may by rule require responsive
Elea,din . In fixing the time and place for hearings, due regard shall

e had for the convenience and necessity of the parties or their repre-

sentatives.

(¢) The agency shall give all interested parties opportunity for—

(1) the submission and consideration of facts, arguments, offers
of settlement, or proposals of adjustment when time, the nature
of the proceeding, and the public interest permit ; and

(2) to the extent that the parties are unable so to determine a
controversy by consent, hearing and decision on notice and in
accordance with sections 556 and 557 of this title.

(d) The employee who presides at the reception of evidence
pursuant to section 556 of this title shall make the recommended de-
cision or initial decision required by section 557 of this title, unless he
becomes unavailable to the agency. Except to the extent required for
the disposition of ex parte matters as authorized by law, such an em-
ployee may not—

(1) consult a person or party on a fact in issue, unless on notice
and opportunity for all parties to participate; or

(2) be responsible to or subject to the supervision or direction
of an employee or agent engaged in the performance of investiga-
tive or prosecuting functions for an agency.

An employee or agent engaged in the performance of investigative
or prosecuting functions for an agency in a case may not, in that or a
factually related case, participate or advise in the decision, recom-
mended decision, or agency review pursuant to section 557 of this title,
except as witness or counsel in public proceedings. This subsection
does not apply—

(A) in determining applications for initial licenses;
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(B) to proceedings involving the validity or application of rates
facilities, or practices of public utilities or carriers; or )
(C) to the agency or a member or members of the body compris-
ing the agency.
e) The agency, with like effect as in the case of other orders, and
in its sound discretion, may issue a declaratory order to terminate a
controversy or remove uncertainty.

§ 555. Ancillary matters

(a) This section applies, according to the provisions thereof, except
as otherwise provide Ey this subchapter.

(b) A person compelled to appear in person before an agency or
representative thereof is entitled to be accompanied, represented, and
advised by counsel or, if permitted by the agency, i)y other qualified
representative. A party is entitled to appear in person or by or with
counsel or other duly qualified representative in an agency proceeding.
So far as the orderly conduct of public business permits, an interested
person may appear before an agency or its responsible employees for
the presentation, adjustment, or determination of an issue, request, or
controversy in a proceeding, whether interlocutory, summary, or
otherwise, or in connection with an agency function. With due regard
for the convenience and necessity of the parties or their representatives
and within a reasonable time, each agency shall proceed to conclude a
matter presented to it. This subsection does not grant or deny a person
who is not a lawyer the right to appear for or represent others before
an agency or in an agency proceeding.

(¢) Process, requirement of a report, inspection, or other investi-
gative act or demand may not be issued, made, or enforced except as
authorized by law. A person compelled to submit data or evidence is
entitled to retain or, on payment of lawfully prescribed costs, procure
a copy or transcript thereof, except that in a nonpublic investigatory
proceeding the witness may for good cause be limited to inspection of
the official transcript of his testimony.

(d) Any agency subgenas authorized by law shall be issued to a
party on request and, when required by rules of procedure, on a state-
ment or showing of general relevance and reasonable scope of the
evidence sought. On contest, the court shall sustain the subpena or
similar process or demand to the extent that it is found to be in
accordance with law. In a proceeding for enforcement, the court shall
issue an order requiring the appearance of the witness or the production
of the evidence or data within a reasonable time under penalty of pun-
ishment for contempt in case of contumacious failure to comply.

(e) Prompt notice shall be given of the denial in whole or in part of
a written application, petition, or other request of an interested person
made in connection with any agency proceeding. Except in affirming
a prior denial or when the denial is self-explanatory, the notice shall
be accompanied by a brief statement of the grounds for denial.

§ 556. Hearings; presiding employees; powers and duties; burden
of proof; evidence; record as basis of decision

(a) This section applies, according to the provisions thereof, to
hearings required by section 553 or 554 of this tatle to be conducted in
accordance with this section.
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(b) There shall preside at the taking of evidence—
(1) theagency;
(2) one or more members of the body which comprises the
agency; or
(8) one or more hearing examiners appointed under section
3105 of this title.
This subchapter does not supersede the conduct of specified classes of
proceedings, in whole or in part, by or before boards or other em-
ployees specially provided for by or designated under statute. The
functions of presiding employees and of employees participating in
decisions in accordance with section 557 of this title shall be conducted
in an impartial manner. A presiding or participating employee may at
any time disqualify himself. On the filing in good faith of a timely
and sufficient affidavit of personal bias or other disqualification of a
presiding or participating employee, the agency shall determine the
matter as a part of the record and decision in the case.

(¢) Subject to published rules of the agency and within its powers,

employees presiding at hearings may—
(1) administer oaths and affirmations;
(2) issuesubpenas authorized by law;
(8) ruleon offers of proof and receive relevant evidence;
(4) take depositions or have depositions taken when the ends
of justice would be served ;
(5) regulate the course of the hearing;
(6) hold conferences for the settlement or simplification of the
issues by consent of the parties;
7) dispose of procedural requests or similar matters;
8) make or recommend decisions in accordance with section
557 of this title; and
(9) take other action authorized by agency rule consistent with
thissubchapter.,

(d) Except as otherwise provided by statute, the proponent of a
rule or order has the burden of proof. Any oral or documentary evi-
dence may be received, but the agency as a matter of policy shall pro-
vide for the exclusion of irrelevant, immaterial, or unduly repetitious
evidence. A sanction may not be imposed or rule or order issued ex-
cept on consideration of the whole record or those parts thereof cited
by a party and supported by and in accordance with the reliable, pro-
bative, and substantial evidence. A party is entitled to present his case
or defense by oral or documentary evidence, to submit rebuttal evi-
dence, and to conduct such cross-examination as may be required for
a full and true disclosure of the facts. In rule making or determining
claims for money or benefits or applications for initial licenses an
agency may, when a party will not be prejudiced thereby, adopt pro-
;edures for the submission of all or part of the evidence in written

orm.

(e) The transcript of testimony and exhibits, together with all
papers and requests filed in the proceeding, constitutes the exclusive
record for decision in accordance with section 557 of this title and, on
payment of lawfully prescribed costs, shall be made available to the
parties. When an agency decision rests on official notice of a material
fact not appearing in the evidence in the record, a party is entitled, on
timely request, to an opportunity to show the contrary.
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§ 557. Initial decisions; conclusiveness; review by agency; sub-
missions by parties; contents of decisions; record

(a) This section applies, according to the provisions thereof, when
a hearing is required to be conducted in accordance with section 556
of this title.

(b) When the agency did not preside at the reception of the evidence,
the presiding employee or, in cases not subject to section 554(d) of
this title, an employee qualified to preside at hearings pursuant to
section 556 of this title, shall initially decide the case unless the agency
requires, either in specific cases or by general rule, the entire record to
be certified to it for decision. When the presiding employee makes
an initial decision, that decision then becomes the decision of the agency
without further proceedings unless there is an appeal to, or review on
motion of, the agency within time provided by rule. On appeal from
or review of the initial decision, the agency has all the powers which
it would have in making the initial decision except as it may limit the
issues on notice or by rule. When the agency makes the decision with-
out having presided at the reception of the evidence, the presiding
employee or an employee qualified to preside at hearings pursuant to
section 556 of this title shall first recommend a decision, except that in
rule making or determining applications for initial hcenses—

(1) instead thereof the agency may issue a tentative decision
or one of its responsible emp%oyees may recommend a decision; or

(2) this procedure may be omitted in a case in which the agency
finds on the record that due and timely execution of its functions
imperatively and unavoidably so requires.

(¢) Before a recommended, initial, or tentative decision, or a deci-
sion on agency review of the decision of subordinate employees, the
parties are entitled to a reasonable opportunity to submit for the con-
sideration of the employees participating in the decisions—

(1) proposed gndings and conclusions; or

(2) exceptions to the decisions or recommended decisions of
subordinate employees or to tentative agency decisions; and

(3) supporting reasons for the exceptions or proposed findings
or conclusions.

The record shall show the ruling on each finding, conclusion, or excep-
tion presented. All decisions, including initial, recommended, and
tentative decisions, are a part of the record and shall include a state-
ment of—

(A) findings and conclusions, and the reasons or basis therefor,
on all the material issues of fact, law, or discretion presented on
the record ; and

(B) the appropriate rule, order, sanction, relief, or denial
thereof.

§ 558. Imposition of sanctions; determination of applications for
licenses; suspension, revocation, and expiration of
licenses.

(a) This section applies, according to the provisions thereof, to the
exercise of a power or authority.

(b) A sanction may not be imposed or a substantive rule or order
issued except within jurisdiction delegated to the agency and as au-
thorized by law.
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(¢) When application is made for a license required by law, the
agency, with due regard for the rights and privileges of all thd inter-
ested parties or adversely affected persons and within a reasonable
time, shall set and complete proceedings required to be conducted in
accordance with sections 556 and 557 of this title or other proceedings
required by law and shall make its decision. Except in cases of willful-
ness or those in which public health, interest, or safety requires other-
wise, the withdrawal, suspension, revocation, or annulment of a license
is lawful only if, before the institution of agency proceedings therefor,
the licensee has been given—

(1) notice by the agency in writing of the facts or conduct
which may warrant the action ; and
(2) opportunity to demonstrate or achieve compliance with all
lawful requirement.
‘When the licensee has made timely and sufficient application for a
renewal or a new license in accordance with agency rules, a license
with reference to an activity of a continuing nature does not, expire
until the application has been finally determined by the agency.

§ 559. Effect on other laws; effect of subsequent statute.

This subchapter, chapter 7, and sections 1305, 3105, 3344, 4301(2)
(E), 5362, and 7521, and the provisions of section 5335(a) (B) of this
title that relate to hearing examiners, do not limit or repeal additional
requirements imposed by statute or otherwise recognized by law. Ex-
cept as otherwise required by law, requirements or privileges relating
to evidence or pr ure apply equally to agencies and persons. Each
agency is granted the authority necessary to comply with the require-
ments of this subchapter through the issuance of rules or otherwise.
Subsequent, statute may not be held to supersede or modify this sub-
chapter, chapter 7, sections 1305, 3105, 3344, 4301(2) (E), 5362, or 7521,
or the provisions of section 5335(a) (B) of this title that relate to
hearing examiners, except to the extent that it does so expressly.

* * * * * %* *
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CHAPTER 7—JUDICIAL REVIEW

701. Application ; definitions.

702. Right of review.

703. Form and venue of proceeding.
704. Actions reviewable.

705. Relief pending review.

706. Scope of review.

§ 701. Application; definitions

(a) This chapter applies, according to the provisions thereof, ex-
cept to the extent that—

(1) statutes preclude judicial review; or

(2) agency action is committed to agency discretion by law.

(b) For the purpose of this chapter—

(1) “agency” means each authority of the Government of the
United States, whether or not it is within or subject to review
by another agency, but does not include—

(A) the Congress;

(B) thecourts of the United States;

(C) the governments of the territories or possessions of
the United States;

(D) the government of the District of Columbia;

(E) agencies composed of representatives of the parties
or of representatives of organizations of the parties to the
disputes determined by them

FF) courts martial and military commissions;

(G) military authority exercised in the field in time of
war or in occupied territory ; or

(M) functions conferred by sections 1738, 1739, 1743, and
1744 of title 12; chapter 2 of title 41; or sections 1622, 1884,
1891-1902, and former section 1641(b)(2), of title 50, ap-
pendix ; and

(2) “person”, “rule”, “order”, “license”, “sanction”, “relief”,
and “agency action” have the meanings given them by section 551
of this title.

§ 702. Right of review

A person suffering legal wrong because of agency action, or ad-
versely affected or aggrieved by agency action within the meaning of
a relevant statute, is entitled to judicial review thereof.

§ 703. Form and venue of proceeding

The form of proceeding for judicial review is the special statutory
review proceeding relevant to the subject matter in a court specified
by statute or, in the absence or inadequacy thereof, any applicable
form of legal action, including -action for declaratory judgments or
writs of prohibitory or mandatory injunction or habeas corpus, in a
court of competent jurisdiction. Except to the extent that prior, ade-
quate, and exclusive opportunity for judicial review is provided by
law, agency action is subject to judicial review in civil or criminal
proceedings for judicial enforcement.




REF ID:A40586

124b ADMINISTRATIVE PROCEDURE AND JUDICIAL REVIEW

§ 704, Actions reviewable

Agency action made reviewable by statute and final agency action
for which there is no other adequate remedy in a court are subject to
judicial review. A preliminary, procedural, or intermediate agency
action or ruling not directly reviewable is subject to review on the
review of the final agency action. Except as otherwise expressly re-
quired by statute, agency action otherwise final is final for the purposes
of this section whether or not there has been presented or determined
an application for a declaratory order, for any form of reconsideration
or, unless the agency otherwise requires by rule and provides that the
action meanwhile 1s inoperative, for an appeal to superior agency
authority.

§ 705. Relief pending review

When an agency finds that justice so requires, it may postpone the
effective date of action taken by it, pending judicial review. On such
conditions as may be required and to the extent necessary to prevent
irreparable injury, the reviewing court, including the court to which
a case may be taken on appeal from or on application for certiorari or
other writ to a reviewing court, may issue all necessary and appro-
priate process to postpone the effective date of an agency action or to
preserve status or rights pending conclusion of the review proceedings.

§706. Scope of review

To the extent necessary to decision and when presented, the review-
ing court shall decide all relevant questions of law, interpret constitu-
tional and statutory provisions, and determine the meaning or appli-
cability of the terms of an agency action. The reviewing court shall—

(1) compel agency action unlawfully withheld or unreasonably
delayed ; and
(2) hold unlawful and set aside agency action, findings, and
conclusions found to be—
(A) arbitrary, capricious, an abuse of discretion, or other-
wise not in accordance with law;
(B) contrary to constitutional right, power, privilege, or
immunity;
(C) in excess of statutory jurisdiction, authority, or limi-
tations, or short of statutory right;
(D) without observance of procedure required by law;
(E) unsupported by substantial evidence in a case subject
to sections 556 and 557 of this title or otherwise reviewed on
the record of an agency hearing provided by statute; or
(F) unwarranted by the facts to the extent that the facts
are subject to trial de novo by the reviewing court.
In making the foregoing determinations, the court shall review the
whole record or those parts of it cited by a party, and due account
shall be taken of the rule of prejudicial error.
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[PusLic Law 89-554*]

September 6, 1966
(80 Stat. 621, 28 U.8.C. 2341-2352)
CHAPTER 158—ORDERS OF FEDERAL AGENCIES; REVIEW

Sec.

2341, Definitions.

2342, Jurisdiction of court of appeals.

2343. Venue.

2344. Review of orders ; time ; notice ; contents of petitions ; service.
2345. Prehearing conference.

2348. Certification of record on review.

2347. Petitions to review ; proceedings.

2348, Representation in proceeding ; intervention.

2349. Jurisdiction of the proceeding.

2350. Review in Supreme Court on certiorari or certification.
2351. Enforcement of orders by district courts.

2352. Rules.

§ 2341. Definitions

As used in this chapter—
(1) “clerk” means the clerk of the court in which the petition
for the review of an order, reviewable under this chapter, 1s filed ;
(2) “petitioner” means the party or parties by whom a petition
to review an order, reviewable under this chapter, is filed; and
(3) “agency” means—

(A) the Commisison, when the order sought to be reviewed
was entered by the Federal Communications Commission, the
Federal Maritime Commission, or the Atomic Energy Com-
mission, as the case may be;

(B) the Secretary, when the order was entered by the Sec-
retary of Agriculture; and

(C) the Administration, when the order was entered by
the Maritime Administration.

§ 2342. Jurisdiction of court of appeals

The court of appeals has exclusive jurisdiction to enjoin, set aside,
suspend (in whole or in part}, or to determine the validity of—
(1) all final orders of the Federal Communications Commis-
sion made reviewable by section 402(a) of title 47;
(2) all final orders of the Secretary of Agriculture made under
chapters 9 and 20A of title 7, except orders issued under sections
210(e),217a,and 499g (a) of title 7;

*This statute, in part, revises, codifies, and re-enacts the Judicial Review Act enacted
as Public Law 901, 81st Congress, 2d Sess., approved December 29, 1950, 64 Stat. 1129,
5 U.8 C. 1031-1042, which has been repealed.
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(3) such final orders of the Federal Maritime Commission or
the Maritime Administration entered under chapters 23 and 23A
of title 46 as are subject to judicial review under section 830 of
title 46; and

(4) all final orders of the Atomic Energy Commission made
reviewable by section 2239 of title 42.

Jurisdiction is invoked by filing a petition as provided by section 2344
of this title.

§ 2343. Venue

The venue of a proceeding under this chapter is in the judicial cir-
cuit in which the petitioner resides or has its principal office, or in the
United States Court of Appeals for the District of Columbia Circuit.

§ 2344. Review of orders; time; notice; contents of petition;
service

On the entry of a final order reviewable under this chapter, the
agency shall promptly give notice thereof by service or publication in
accordance with its rules. Any party aggrieved by the final order may,
within 60 days after its entry, file a petition to review the order in the
court of appeals wherein venue lies. The action shall be against the
United States. The petition shall contain a concise statement of—

(1) the nature of the proceedings as to which review issought ;

(2) the facts on which venue is ﬁsed;

(3) the grounds on which relief is sought ; and

(4) the relief prayed.
The petitioner shall attach to the petition, as exhibits, copies of the
order, report, or decision of the agency. The clerk shall serve a true
copy of the petition on the agency and on the Attorney General by
registered mail, with request for a return receipt.

§ 2345. Prehearing conference

. The court of appeals may hold a prehearing conference or direct a
judge of the court to hold a prehearing conference.

§ 2346, Certification of record on review

Unless the proceeding has been terminated on a motion to dismiss
the petition, the agency shall file in the office of the clerk the record on
review as provided by section 2112 of this title.

§ 2347. Petitions to review; proceedings

(a) Unless determined on a motion to dismiss, petitions to review
orders reviewable under this chapter are heard in tEe court of appeals
on the record of the pleadings, evidence adduced, and pr ings
before the agency, when the agency has held a hearing whether or not
required to do so by law.

(b) When the agency has not held a hearing before taking the action
of which review 1s sought by the petition, the court of appeals shall
determine whether a hearing is required by law. After that determi-
nation, the court shall—

(1) remand the proceedings to the agency to hold a hearing,
when a hearing is required by law;
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(2) pass on the issues presented, when a hearing is not required
by law and it appears from the pleadings and affidavits filed by
the parties that no genuine issue of material fact is presented ; or

(3) transfer the proceedings to a district court for the district
in which the petitioner resides or has its principal office for a
hearing and determination as if the proceedings were originally
initiated in the district court, when a hearing is not required by
law and a genuine issue of material fact is presented. The pro-
cedure in these cases in the district court is governed by the Fed-
eral Rules of Civil Procedure.

(¢) If a party to a proceeding to review applies to the court of
appeals in which the proceeding 1s pending for leave to adduce addi-
tional evidence and shows to the satisfaction of the court that—

(1) the additional evidence is material ; and

(2) there were reasonable grounds for failure to adduce the
evidence before the agency ;

the court may order the additional evidence and any counterevidence
the opposite party desires to offer to be taken by the agency. The
agency may modify its findings of fact, or make new findings, by
reason of the additional evidence so taken, and may modify or set
aside its order, and shall file in the court the additional evidence, the
modified findings or new findings, and the modified order or the order
setting aside the original order.

§ 2348. Representation in proceeding; intervention

The Attorney General is responsible for and has control of the
interests of the Government in all court proceedings under this chap-
ter. The agency, and any party in interest in the proceeding before
the agency whose interests will be affected if an order of the agency
is or is not enjoined, set aside, or suspended, may appear as parties
thereto of their own motion and as of right, and be represented by
counsel in any proceeding to review the order. Communities, associa-
tions, corporations, firms, and individuals, whose interests are affected
by the order of the agency, may intervene in any proceeding to review
the order. The Attorney General may not dispose of or discontinue
the proceeding to review over the objection of any party or intervenor,
but any intervenor may prosecute, defend, or continue the proceeding
unaffected by the action or inaction of the Attorney General.

§ 2349. Jurisdiction of the proceeding

(a) The court of appeals has jurisdiction of the proceeding on the
filing and service of a petition to review. The court of appeals in which
the record on review is filed, on the filing, has jurisdiction to vacate stay
orders or interlocutory injunctions previously granted by any court,
and has exclusive jurisdiction to make and enter, on the petition,
evidence, and proceedings set forth in the record on review, a judgment
determining the validity of, and enjoining, setting aside, or suspend-
ing, in whole or in part, the order of the agency.

(b) The filing of the petition to review does not of itself stay or
suspend the operation of the order of the agency, but the court of
appeals in its discretion may restrain or suspend, in whole or in part,
the operation of the order pending the final hearing and determination

451-959 O - 72 - 12
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of the petition. When the petitioner makes application for an inter-
locutory injunction restraining or suspending the enforcement, opera-
tion, or execution of, or setting aside, in whole or in part, any order
reviewable under this chapter, at least 5 days’ notice of the hearing
thereon shall be given to the agency and to the Attorney General. In
a case in which irreparable damage would otherwise result to the pe-
titioner, the court of appeals may, on hearing, after reasonable notice
to the agency and to the Attorney General, order a temporary stay or
suspension, In whole or in part, of the operation of the order of the
agency for not more than 60 days from the date of the order pending
the hearing on the application for the interlocutory injunction, in
which case the order of the court of appeals shall contain a specific
finding, based on evidence submitted to the court of appeals, and identi-
fied by reference thereto, that irreparable damage would result to the
petitioner and specifying the nature of the damage. The court of
appeals, at the time of hearing the application for an interlocutory
injunction, on a like finding, may continue the temporary stay or
suspension, in whole or in part, until decision on the application. The
hearing on an application for an interlocutory injunction shall be
given preference and expedited and shall be heard at the earliest prac-
ticable date after the expiration of the notice of hearing on the appli-
cation. On the final hearing of any proceeding to review any order
under this chapter, the same requirements as to precedence and expe-
dition apply.

§ 2350. Review in Supreme Court on certiorari or certification

(a) Anorder granting or denying an interlocutory injunction under
section 2349(b) of this title and a final judgment of the court of
appeals in a procéeding to review under this chapter are subject to
review by the Supreme Court on a writ of certiorari as provided by
section 1254(1) of this title. Application for the writ shall be made
within 45 days after entry of the order and within 90 days after entry
of the judgment, as the case may be. The United States, the agency,
or an aggrieved party may file a petition for a writ of certiorari.

(b) The provisions of section 1254(3) of this title, regarding
certification, and of section 2101(f) of this title, regarding stays, also
apply to proceedings under this chapter.

§ 2351. Enforcement of orders by district courts

The several district courts have jurisdiction specifically to enforce,
and to enjoin and restrain any person from violating any order issued
under section 193 of title 7.

§ 2352, Rules

The several courts of appeals shall adopt and promulgate rules,
subject to the approval of the Judicial Conference of the United
States, governing the practice and procedure, including prehearing
conference procedure, in proceedings to review orders under this
chapter.
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SeLECTED SECTIONS OF CRIMINAL CoDE PERTAINING TO BROADCASTING
TITLE 18 U.S C (1964 EDITION)

§ 1304. BROADCASTING LOTTERY INFORMATION

Whoever broadcasts by means of any radio station for which a
license is required by any law of the United States, or whoever, operat-
ing any such station, knowingly permits the broadcasting of, any
advertisement of or information concerning any lottery, gift enter-
prise, or similar scheme, offering prizes dependent in whole or in part
upon lot or chance, or any list of the prizes drawn or awarded by
means of any such lottery, gift enterprise, or scheme, whether said
list contains any part or all of such prizes, shall be fined not more
than $1,000 or imprisoned not more than one year, or both.

Each day’s broadcasting shall constitute a separate offense,

(June 25,1948, Ch. 645, 62 stat. 763.)

§ 1343. FRAUD BY WIRE, RADIO, OR TELEVISION

Whoever, having devised or intending to devise any scheme or
artifice to defraud, or for obtaining money or property by means of
false or fraudulent pretenses, representations, or promises, transmits
or causes to be transmitted by means of wire, radio, or television
communication in interstate or foreign commerce, any writings, signs,
signals, pictures, or sounds for the purpose of executing such scheme
or artitzice, shall be fined not more than $1,000 or imprisoned not more
than five years, or both.

(Added July 16, 1952, Ch. 879, sec. 18(a), 66 stat. 722, and amended
July 11,1956, Ch, 561, 70 stat. 523.)

§ 1464. BROADCASTING OBSCENE LANGUAGE
Whoever utters any obscene, indecent, or profane language by means
of radio communication shall be fined not more than $10,000 or im-
prisoned not more than two years, or both.
(June 25, 1948, Ch. 645, 62 Stat. 769.)
131
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COMMUNICATIONS SATELLITE ACT OF 1962

(76 Stat. 419, 47 U.8.C. 701-744)
Nore: Sections 101404 are 47 U.8.C. 701-744, respectively

[Poeric Law 624—87TH CoNgRrEss, 2D SEsSION]

[HR 11040]

AN ACT

To provide for the establishment, ownership, operation, and regulation of a
commercial communications satellite system, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

TITLE I—SHORT TITLE, DECLARATION OF POLICY AND
DEFINITIONS

SHORT TITLE

Sec. 101. This Act may be cited as the “Communications Satellite
Act of 1962”.

DECLARATION OF POLICY AND PURPOSE

Skc. 102. (a) The Congress hereby declares that it is the policy of
the United States to estab%ish, in conjunction and in cooperation with
other countries, as expeditiously as practicable a commercial communi-
cations satellite system, as part of an improved global communications
network, which will be responsive to public needs and national ob-
jectives, which will serve the communication needs of the United

tates and other countries, and which will contribute to world peace
and understanding.

(b) The new and expanded telecommunication services are to be
made available as promptly as possible and are to be extended to pro-
vide global coverage at the earliest practicable date. In effectuating
this program, care and attention will be directed toward providing
such services to economically less developed countries and areas as
well as those more highly developed, toward efficient and economical
use of the electromagnetic frequency spectrum, and toward the reflec-
tion of the benefits of this new technology in both quality of services
and charges for such services.

&c) In order to facilitate this development and to provide for the
widest possible participation by private enterprise, United States
participation in the global system shall be in the form of a private
corporation, subject to appropriate governmental regulation. It is
the intent of Congress that all authorized users shall have nondiserim-
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inatory access to the system ; that maximum competition be maintained
in the provision of equipment and services utilized by the system ; that
the corporation created under this Act be so organized and operated
as to maintain and strengthen competition in the provision of commu-
nications services to the public; ang that the activities of the corpora-
tion created under this Act and of the persons or companies partici-
pating in the ownership of the corporation shall be consistent with the
Federal antitrust laws.

(d) It isnot the intent of Congress by this Act to preclude the use
of the communications satellite system for domestic communication
services where consistent with the provisions of this Act nor to pre-
clude the creation of additional communications satellite systems, if
required to meet unique governmental needs or if otherwise required
in the national interest.

DEFINITIONS

Skc. 103. As used in this Act, and unless the context otherwise
requires—

(1) the term “communications satellite system” refers to a sys-
tem of communications satellites in space whose purpose is to relay
telecommunication information between satellite terminal sta-
tions, together with such associated equipment and facilities for
tracking, guidance, control, and command functions as are not
part of the generalized launching, tracking, control, and command
facilities for all space purposes;

(2) the term “satellite terminal station” refers to a complex
of communication equipment located on the earth’s surface, opera-
tionally connected with one or more terrestrial communication
systems, and capable of transmitting telecommunications to or
receiving telecommunications from a communications satellite
system.

(3) the term “communications satellite” means an earth satel-
lite which is intentionally used to relay telecommunication in-
formation;

(4) the term “associated equipment and facilities” refers to
facilities other than satellite terminal stations and communica-
tions satellites, to be constructed and operated for the primar
purpose of a communications satellite system, whether for ad-
ministration and management, for research and development, or
for direct support of space operations;

(5) the term “research and development” refers to the concep-
tion, design, and first creation of experimental or prototype
operational devices for the operation of a communications satel-
lite system, including the assembly of separate components into
a working whole, as distinguished from the term “production”
which relates to the construction of such devices to fixed specifi-
cations compatible with repetitive duplication for operational
applications; and o

(6) the term “telecommunication” means any transmission,
emission or reception of signs, signals, writings, images, and
sounds or intelligence of any nature by wire, radio, optical, or
other electromagnetic systems. )

(7) the term “communications common carrier” has the same
meaning as the term “common carrier” has when used in the
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Communications Act of 1934, as amended, and in addition in-
cludes, but only for purposes of sections 303 and 304, any indi-
vidual, partnership, association, joint-stock company, trust, cor-
poration, or other entity which owns or controls, directly or in-
directly, or is under direct or indirect common control with, any
such carrier; and the term “authorized carrier”, except as other-
wise provided for purposes of section 304 by section 304(b) (1),
means a communications common carrier which has been au-
thorized by the Federal Communications Commission under the
Communications Act of 1934, as amended, to provide services by
means of communications satellites;

(8) the term “corporation” means the corporation authorized
by title ITT of this Act.

(9) the term “Administration” means the National Aeronau-
tics and Space Administration; and

(10) the term “Commission” means the Federal Communica-
tions Commission.

TITLE II-FEDERAL COORDINATION, PLANNING, AND
REGULATION

IMPLEMENTATION OF POLICY

Sec. 201. In order to achieve the objectives and to carry out the
purposes of this Act—
(a) the President shall—

(1) aid in the planning and development and foster the
execution of a national program for the establishment and
operation, as expeditiously as possible, of a commercial com-
munications satellite system;

(2? provide for continuous review of all phases of the
development and operation of such a system, including the
activities of a communications satellite corporation author-
ized under title ITI of this Aect;

(8) coordinate the activities of governmental agencies
with responsibilities in the field of telecommunication, so as
to insure that there is full and effective compliance at all
times with the policies set forth in this Act;

(4) exercise such supervision over relationships of the
corporation with foreign governments or entities or with
international bodies as may be appropriate to assure that such
relationships shall be consistent with the national interest
and foreign policy of the United States;

(5) insure that timely arrangements are made under which
there can be foreign participation in the establishment and
use of a communications satellite system;

(6) take all necessary stegs to insure the availability and
appropriate utilization of the communications satellite sys-
tem for general governmental purposes except where a sep-
arate communications satellite system is required to meet
unique %overnmental needs, or is otherwise required in the
national interest; and
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(7T) so exercise his authority as to help attain coordinated
and efficient use of the electromagnetic spectrum and the
technical compatibility of the system with existing com-
munications facilities both in the United States and abroad.

(b) the National Aeronautics and Space Administration
shall—

(1) advise the Commission on technical characteristics of
the communications satellite system;

(2) cooperate with the corporation in research and
development to the extent deemed appropriate by the
Administration in the public interest;

(8) assist the corporation in the conduct of its research
and development program by furnishing to the corporation,
when requested, on a reimbursable basis, such satellite launch-
ing and associated services as the Administration deems nec-
essary for the most expeditious and economical development
of the communications satellite system;

(4) consult with the corporation with respect to the tech-
nical characteristics of the communications satellite system;

(5) furnish to the corporation, on request and on a reim-
bursable basis, satellite launching and associated services
required for the establishment, operation, and maintenance
of the communications satellite system approved by the
Commission ; and

(6) to the extent feasible, furnish other services, on a reim-
bursable basis, to the corporation in connection with the
establishment and operation of the system.

(¢) the Federal Communications Commission, in its adminis-
tration of the provisions of the Communications Act of 1934, as
amended, and as supplemented by this Act, shall—

(1) insure effective competition, including the use of com-
petitive bidding where appropriate, in the procurement by
the corporation and communications common carriers of ap-
paratus, equipment, and services required for the establish-
ment and operation of the communications satellite system
and satellite terminal stations; and the Commission shall
consult with the Small Business Administration and solicit
its recommendations on measures and procedures which will
insure that small business concerns are given an e%uita,ble op-
portunity to share in the procurement program of the corpo-
ration for property and services, including but not limited to
research, development, construction, maintenance, and repair.

(2) insure that all present and future authorized carriers
shall have nondiscriminatory use of, and equitable access
to, the communications satellite system and satellite terminal
stations under just and reasonable charges, classifications,
practices, regulations, and other terms and conditions and
regulate the manner in which available facilities of the sys-
tem and stations are allocated among such users thereof ;

(3) in any case where the Secretary of State, after obtain-
ing the advice of the Administration as to technical feasi-
bility, has advised that commercial communication to a par-
ticular foreign point by means of the communications satellite
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system and satellite terminal stations should be established
in the national interest, institute forthwith appropriate pro-
ceedings under section 214 (d) of the Communications Act of
1934, as amended, to require the establishment of such com-
munication by the corporation and the appropriate common
carrier or carriers;

(4) insure that facilities of the communications satellite
system and satellite terminal stations are technically compat-
ible and interconnected operationally with each other and
with existing communications facilities;

(5) prescribe such accounting regulations and systems and
engage in such ratemaking procedures as will insure that any
economies made possible by a communications satellite system
are appropriately reflected in rates for public communication
services;

(6) approve technical characteristics of the operational
communications satellite system to be employed by the cor-
poration and of the satellite terminal stations; and

(7) grant appropriate authorizations for the construction
and operation of each satellite terminal station, either to the
corporation or to one or more authorized carriers or to the
corporation and one or more such carriers jointly, as will best
serve the public interest, convenience, and necessity. In de-
termining the public interest, convenience, and necessity the
Commission shall authorize the construction and operation
of such stations by communications common carriers or the
corporation, without preference to either;

(8) authorize the corporation to issue any shares of capital
stock, except the initial issue of capital stock referred to in
section 304(a), or to borrow any moneys, or to assume any
obligation in respect of the securities of any other person,
upon a finding that such issuance, borrowing, or assumption
is compatible with the public interest, convenience, and neces-
sity and is necessary or appropriate for or consistent with
carrying out the purposes and objectives of this Act by the
corporation ;

9) insure that no substantial additions are made by the
corporation or carriers with respect to facilities of the system
or satellite terminal stations unless such additions are re-
quired by the public interest, convenience, and necessity ;

(10) require, in accordance with the procedural require-
ments of section 214 of the Communications Act of 1934, as
amended, that additions be made by the corporation or
carriers with respect to facilities of the system or satellite
terminal stations where such additions Woul)(,l serve the public
interest, convenience, and necessity ; and

(11) make rules and regulations to carry out the pro-
visions of this Aect.
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TITLE III—CREATION OF A COMMUNICATIONS
SATELLITE CORPORATION

CREATION OF CORPORATION

Sec. 301. There is hereby authorized to be created a communica-
tions satellite corporation for profit which will not be an agency or
establishment of the United States Government. The corporation
shall be subject to the provisions of this Act and, to the extent con-
sistent with this Act, to the District of Columbia Business Corporation
Act. The right to repeal, alter, or amend this Act at any time is
expressly reserved.

PROCESS OF ORGANIZATION

Skc. 302. The President of the United States shall appoint incor-
porators, by and with the advice and consent of the Senate, who shall
serve as the initial board of directors until the first annual meeting
of stockholders or until their successors are elected and qualified.
Such incorporators shall arrange for an initial stock offering and
take whatever other actions are necessary to establish the corporation,
including the filing of articles of incorporation, as approved by the
President.

DIRECTORS AND OFFICERS

Sgrc. 303. (a) The corporation shall have a board of directors con-
sisting of individuals who are citizens of the United States, of whom
one shall be elected annually by the board to serve as chairman. Three
members of the board shall be appointed by the President of the United
States, by and with the advice and consent of the Senate, effective the
date on which the other members are elected, and for terms of three
years or until their successors have been appointed and qualified,
except that the first three members of the board so appointed shall
continue in office for terms of one, two, and three years, respectively,
and any member so appointed to fill a vacancy shall be appointed only
for the unexpired term of the director whom he succeeds. Six mem-
bers of the board shall be elected annually by those stockholders who
are communications common carriers and six shall be elected annually
by the other stockholders of the corporation. No stockholder who
is a communications common carrier and no trustee for such a stock-
holder shall vote, either directly or indirectly, through the votes of
subsidiaries or afliliated companies, nominees, or any persons subject
to his direction or control, for more than three candidates for mem-
bership on the board. "Subject to such limitation, the articles of
incorporation to be filed by the incorporators designated under section
802 shall provide for cumulative voting under section 27(d) of the
District of Columbia Business Corporation Act (D.C. Code, sec.
29-911(d).

(b) The corporation shall have a president, and such other officers
as may be named and appointed by the board, at rates of compensa-
tion fixed by the board, and serving at the pleasure of the board. No
individual other than a citizen of the United States may be an officer
of the corporation. No officer of the corporation shall receive any
salary from any source other than the corporation during the period
of his employment by the corporation.
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FINANCING OF THE CORPORATION

Skc. 804. (a) The corporation is authorized to issue and have out-
standing, in such amounts as it shall determine, shares of capital
stock, without par value, which shall carry voting rights and be eligi-
ble for dividends. The shares of such stock initially offered shall%e
sold at a price not in excess of $100 for each share and in a manner to
encourage the widest distribution to the American public. Subject to
the provisions of subsections (b) and (d) of this section, shares of

stock offered under this subsection may be issued to and held by any

person.

(b) (1) For the purposes of this section the term “authorized car-
rier” shall mean a communications common carrier which is specifi-
cally authorized or which is a member of a class of carriers authorized
by the Commission to own shares of stock in the corporation upon a
finding that such ownership will be consistent with the public interest,
convenience, and necessity.

(2) Only those communications common carriers which are anthor-

ized carriers shall own shares of stock in the corporation at any time,
and no other communications common carrier shall own shares either
directly or indirectly through subsidiaries or affiliated companies,
nominees, or any persons subject to its direction or control. Fifty
per centum of the shares of stock authorized for issuance at any time
by the corporation shall be reserved for purchase by authorized car-
riers and such carriers shall in the aggregate be entitled to make pur-
chases of the reserved shares in a total number not exceeding the total
number of the nonreserved shares of any issue purchased by other
persons. At no time after the initial issue is completed shall the ag-
gregate of the shares of voting stock of the corporation owned by
authorized carriers directly or indirectly through subsidiaries or
affiliated companies, nominees, or any persons subject to their direc-
tion or control exceed 50 per centum of such shares issued and out-
standing.
(3) gt no time shall any stockholder who is not an authorized
carrier, or any syndicate or affiliated group of such stockholders, own
more than 10 per centum of the shares of voting stock of the corpora-
tion issued ancf outstanding.

(¢) The corporation is authorized to issue, in addition to the stock
authorized by subsection (a) of this section, nonvoting securities,
bonds, debentures, and other certificates of indebtedness as it may
determine. Such nonvoting securities, bonds, debentures, or other
certificates of indebtedness of the corporation as a communications
common carrier may own shall be eligible for inclusion in the rate
base of the carrier to the extent allowed by the Commission. The vot-
ing stock of the corporation shall not be eligible for inclusion in the
rate base of the carrier.

(d) Not more than an aggregate of 20 per centum of the shares of
stock of the corporation authorized by sugsection (a) of this section
which are held by holders other than authorized carriers may be held
by persons of the classes described in paragraphs (1), (2), (3), (4),
and (5) of section 310(a) of the Communications Act of 1934, as
amended (47 U.S.C. 310).

(e) The requirement of section 45(b) of the District of Columbia
Business Corporation Act (D.C. Code, sec. 29-920(b) ) as to the per-
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centage of stock which a stockholder must hold in order to have the
rights of inspection and copying set forth in that subsection shall
not be applicable in the case of holders of the stock of the corporation,
and they may exercise such rights without regard to the percentage of
stock they hold.

(f) Upon application to the Commission by any authorized carrier
and after notice and hearing, the Commission may compel any other
authorized carrier which owns shares of stock in the corporation to
transfer to the applicant, for a fair and reasonable consideration, a
number of such shares as the Commission determines will advance the
public interest and the purposes of this Act. In its determination
with respect to ownership of shares of stock in the corporation, the
Commission, whenever consistent with the public interest, shall pro-
mote the widest possible distribution of stock among the authorized
carriers.

PURPOSES AND POWERS OF THE CORPORATION

Skc. 305. (a) In order to achieve the objectives and to carry out the
purposes of this Act, the corporation is authorized to—

(1) plan, initiate, construct, own, manage, and operate itself
or in conjunction with foreign governments or business entities
a commercial communications satellite system ;

(2) furnish, for hire, channels of communication to United
States communications common carriers and to other authorized
entities, foreign and domestic; and

(3) own and operate satellite terminal stations when licensed
by the Commission under section 201 (c) (7).

(b) Included in the activities authorized to the corporation for
accomplishment of the purposes indicated in subsection (a) of this
section, are, among others not specifically named—

(1) to conduct or contract for research and development re-
lated to its mission;

(2) to acquire the physical facilities, equipment and devices
necessary to its operations, including communications satellites
and associated equipment and facilities, whether by construction,
purchase, or gift;

(3) to purchase satellite launching and related services from
the United States Government ;

(4) to contract with authorized users, including the United
States Government, for the services of the communications satel-
lite system ; and

(5) to develop plans for the technical specifications of all
elements of the communications satellite system.

(¢) To carry out the foregoing purposes, the corporation shall
have the usual powers conferred upon a stock corporation by the
District of Columbia Business Corporation Act.

TITLE IV—-MISCELLANEOUS
APPLICABILITY OF COMMUNICATIONS ACT OF 1934

Skc. 401. The corporation shall be deemed to be a common carrier
within the meaning of section 3(h) of the Communications Act of
1934, as amended, and as such shall be fully subject to the provisions
of title TT and title IIT of that Act. The provision of satellite
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terminal station facilities by one communication common carrier to
one or more other communications common carriers shall be deemed
to be a common carrier activity fully subject to the Communications
Act. Whenever the application of the provisions of this Act shall
be inconsistent with the application of the provisions of the Com-
munications Act, the provisions of this Act shall govern.

NOTICE OF FOREIGN BUSINESS NEGOTIATIONS

Sec. 402. Whenever the corporation shall enter into business nego-
tiations with respect to facilities, operations, or services authorized
by this Act with any international or foreign entity, it shall notify
the Department of State of the negotiations, and the Department of
State shall advise the corporation of relevant foreign policy consid-
erations. Throughout such negotiations the corporation shall keep
the Department of State informed with respect to such considerations.
The corporation may request the Department of State to assist in
the negotiations, and that Department shall render such assistance as
may be appropriate.

SANCTIONS

Skc. 403. (a) If the corporation created pursuant to this Act shall
engage in or adhere o any action, practices, or policies inconsistent
with the policy and purposes declared in section 102 of this Act, or
if the corporation or any other person shall violate any provision of
this Act, or shall obstruct or interfere with any activities authorized
by this Act, or shall refuse, fail, or neglect to discharge his duties and
responsibilities under this Act, or shall threaten any such violation,
obstruction, interference, refusal, failure, or neglect, the district court
of the United States for any district in which such corporation or
other person resides or may {e found shall have jurisdiction, except
as otherwise prohibited by law, upon petition of the Attorney General
of the United States, to grant such equitable relief as may be necessary
or appropriate to prevent or terminate such conduct or threat.

(b) Nothing contained in this section shall be construed as relieving
any person of any punishment, liability, or sanction which may be
imposed otherwise than under this Act.

(¢) It shall be the duty of the corporation and all communications
common carriers to comply, insofar as applicable, with all provisions
of this Act and all rules and regulations promulgated thereunder.

REPORTS TO THE CONGRESS

Sec. 404. (a) The President shall transmit to the Congress in
January of each year a report which shall include a comprehensive
description of the activities and accomplishments during the preced-
ing calendar year under the national program referred to in section
201(a) (1), together with an evaluation of such activities and accom-
plishments in terms of the attainment of the objectives of this Act
and any recommendations for additional legislative or other action
which the President may consider necessary or desirable for the attain-
ment of such objectives.

(b) The corporation shall transmit to the President and the
Congress, annually and at such other times as it deems desirable, a
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comprehensive and detailed report of its operations, activities, and
accomplishments under this Act.

(c) The Commission shall transmit to the Congress, annually and
at such other times as it deems desirable, (i) a report of its activities
and actions on anticompetitive practices as they apply to the com-
munications satellite programs; (ii) an evaluation of such activities
and actions taken by it within the scope of its authority with a view
to recommending such additional legislation which the Commission
may consider necessary in the public interest; and (iii) an evaluation
of the capital structure of the corporation so as to assure the Congress
that such structure is consistent with the most efficient and economical
operation of the corporation.

Approved August 31,1962, 9: 51 a.m.
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