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‘To amend the Aect ‘relating to preventing the pudlication of inventions
in the national interest, and for other purposes.

Congress entitled UAn Act to prevent the publication of inventicns Yy

the grant of patents that might be detriumental to the pudlic safety

or convey useful "information to ﬁhe enedy.- to stimia%e iavention, and
provide adequate'prbteotlon to owners of patsnte, and for other pu.r-/ ’
poses®, spproved October §, 1917 (40 Stat. 394, ch, 93; 35 U.S.C. 42),
and acts amendatory thereof, sre further smemied t6 recd as followsl

_ “Whenever the pubne;.tion or dﬁeelow:e of en invcntion Yy
the eranting of a patent might, in the ovainien of the Cormissioner of

g Patents. be deemed detrimental to the pudlic sefety or defense, he shall
make the gpplication i‘qr'l imt;ent in vhich cuch invention 18 discloved
aveilabie for inspection. to the Seeremy of Yar, the Secretary of the
-Havy, and the chief officer of any other depariuent oz ageney of the
Government designated by the Fresidend as 2 defense agcncy of the United
States. 1f in the opinion of the Secretary of Ver, the Sscretary of the
navy, or the chief officer of such other depértmeni or agency so deeige
nated, the pubncauon or discl.osure of such inventien by tke grantfns
of a patent therefor is déemed te be détrim&ntal to thc pndlic sefety
or defenée. the s'aéret{ary of Var, the Secretery of the Havy, or such

other chief officer shall motify the Commissioner of Patents tothat
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effeit and tho Gommieetonér of Patents, upon being 80 noﬁifie&. shall
order thet such mvention be kept secret end shall withhold the grant
of & patent therefor for snch period or pericds as ths nationnl interest
requires: Provided, however, that no invention shall be ordered kept
secret and ths grant of a patent withheid for a pér.to& of more than- one

that the Commissicner of* Patents shall renew
any such order at the end ?ﬁemof,_ oF at the end of eny rencwal period,
for amtipnaz -perlods of one year upon notification by the hesd of the
departnen? oi" the chléf officer of the agency vho éaused the ordexr to
'Ye 4seaed that an affimmative determbustion has heen made that the
nati:mal‘ intercst continves so to requiréa‘ W@b "tka% the
Gomiesioner of Pﬁtents ic authorized to reseind any order upon motifica= -
tion dy the hezde of all depa.rtments énd the chief officers of all
agencles vho csused the order to de issued that the pn:bncatton or
dlsclosure of the invention is no longar‘ deemed to be detrimental 'to‘
the public safety or de,ferieé.. | | _ |
#3¢c, 2. The Invention _dis‘clvesed. in en aj;plieation foxr patent'
uuﬁ.ﬁec& to an order made pursuant to Séeﬁi.on 1 hercof may be held abane
doned upon its héing estabiiéhaﬂ. before or by the Coumissioner of Fatents
_ that in violation of saia order said iovention has been published or.
disclosed oF that an application for & patent therefor has been filed
in e forei'gh country by t.he 1nvantor. hie éncceshors; aesighﬁ. or 1ega1
repregentatives, or anyone in prlvity with him or them, without the
consent.v or approvel of the Commissioner of Patentet Eroriged, that in

no czee sghald the consent or qpproval of ‘tl_za commiﬁsioner of Patents
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be glven without the concnrience of the heads of all,deparimente end
the chief officers of =211 agéncieé who cemsed the order to be issueds
Exgz;ggﬁ_gﬁgsnggg that any such holding of abanﬁonmenx; vhen meterial
in connection vith questlons of contract rights and obligations. oy
.otherviee. shall conatitu&e forfeiture dy. the applleant. his succeaaors.
_ aasigus. or legel representattves. or anyone in privity with him or
them. of all ¢laims against the United States based upon such 1nvention.
. ugeg, B, Any'Qpplicant. his euccasaors. assigne, or legal .
rep;eeentativaa. whose patent is withheld as herein provided, shall, if
the order of the 6ommlssionar of Pa@ents above reterréd to‘shall'have
‘been'faithfully obeyed, have the right within oqe'yaér from the»dato'
of the reqision of the order or within 6ns year ffom tﬁe effective date
of this Act, whichever is later, to apply to the head of any department
ol agency who cgused the or@er to de issued for compensation for anj
dempge clained by reason of thé order, and if and vhen he ultimately
receives a paténtfor is notified by the Commissionor of Patente that -
except for the order the applicétion for such.patehg ie in condition
~for allovance, have the right, within one year from the date of iesuance
of such patent, or such notificaﬁion'b# the Commissioner or the effeeelve
date of this A&t. whichéver-is later, to apply.fo}.COmpensation Sased
vupon the use, i? #ﬁy, of the'invéntiun ﬁy the Government, such right
to cémpensation to begin fron the date of'tpé'ﬁse of the invention by
the chérnmenf. the hezd of any department or egency who caused the
order to de iseued is cuthorized, if any such claim is presented within

thé'perioda_gbovo specified, to enter into an agreement vith said
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- egpplicant, his successors, assigns, or legél representativés. in full

sottlexent and eompromise for such dsmage end use, if any, and say such
settloment agresneat entered inte shsll be fingd and concldsive for oll
purposes, rnotsithstan;ung any othef prdvision of law to bo contrary.

If full compromise eni cettlement of any auch vc].aiméahnot de effected,
¢he head c;f any depertmani or agency who csused the erder to be issued,
may, in his d-isci*ét‘ion. adoinistratively awaﬂ ana. pay to such applicant,
his BUCLEescorn, .éx;éigns_, or legal reprgsentativez;. a mm not exqeedlng. |
ceventy-¥#o por centum (75%) of the maximun oum, if eny, vhich in the
Opihion of the ixead éf such department or agency would céhétitute falr
and just compensaticn for snéh da;{age and use, if any., Aay claimant
who failc to securs an award satisfactory to him ahali‘have the right

‘to bring sult egainst the United States im the Court «;Sf Claims for sm:h

emount which, vhen added to such award, if any, chall comstitute falr
and juct compensation for the ,dé.mag.a eccrulng to such clé.iman_t‘ by reason
of the order and for tho use, if sny, of the invention by tho Governments

 Brovided, that omy such sult not filed uithin one year following finsl

tornination of negotiatione for né.t:_tlemant and eowprenice, shzll he

. debarred. In any"‘sgch sult, and in any nogotiotions looking toward

settlement end compromise of any such cleim, the t?n;iteﬂ. States may

avail itself af'.any and all ‘ﬁefex;e-es. genaral or sﬁecial, that may de

pleaded by a defené_!az_m in ap acﬁon'for patent infringemeﬁ?. | o
FSec;'_g._ During eny time vhen the United States 1e aﬁ war,

.er during ony perip@ of Hationsl E@ergency as deciered by the President,

~ mo person chall file or ceuse or suthorize to be filed in any forelgn
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‘country an aspplication for patent or for the rczistration of a utility
modiel, industricl dessign, or model im respect of any imvention mzde in
the United States, except when euthorized in each case by a license
‘obtained from the Commissioner of Patents under such rules and regulae
tions as he shall prescribes Prozided, that mo such license shall be
gronted vith Tespect to any invention which is the su‘h,jeét. natter of &
subsisfing order $osued by the Commissioner of Patonts pursuant to Sectionm
1 hereof without the consurrence of the hesds of all departments or the.
chief officers of all egencles who caused the order to be :I.asued.,'r
#Sec. 5. THotwithstanding the provisions of sections 4886 and

4687 of the Revised Statutes (35 U.S.C., seca, 3 end 32), eny person
and the successors, assigns, or legsl represeatatives of cny 'snch pereon,
shall be dﬁbarrea fron receiving a United States patent for =n iavention
if such person, or such successors, assigns, or legel 'representéﬁvea
cshall, without procuring the authorization préscribed‘ in gection ¢ hercof,
have made. or consented to or assisted snother's making, ax;plicatloﬂ in &
foreign country for & patent or for the registration of a utility model,
industrisl design, or model im respect of such inven_t.ion where authori-
szation for such appncaﬂon is reguired by the provisions of section &
" hereof, and any such United States patent éctually iasued to any euéh
peraoh. his successors, asveigno. or leznl ropresentatives so dedarred '
or beconing debarred aha.li be iqvalid. |

-_ S3ec. 6+ Whoever, dnrlng the perio_d. or psriod/s of time en
favention has been ordercd to be kept sccret and the grant of 2 patent
thereon withheld pursuant to section 1 hereof, shall, with knowledge
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of such order and without due authorization, willfully publish or
~ disclose or euthorize or camse to de publiched or alsclosed such invene
_tioh._ or eny materizl information with respset thereof, or vhoever;'
in violation of the provisions of‘ section 4 hereof, shall file or cause
or anthorlao'to te flled in eny ‘lforeign' couht_ry an application for patent
or for the registration of & utility model, imdustrisl design, or model
ia resp'ect-of any invention made in the Unned States, shall, upon
ccnvtctlon. be fined no% more than $1q,ooo or imprlaoned for not more
than tuo years. or hoth. .

"Sec. 7. As used in this Act ==

"The torn ‘person'. ineludes any individesl, truates, corpora=
tion, partnerehip. desocletion, firm, or any other combdination of
tndividuals, - |
ifhe term 'spplicaticn' includec applications, anﬁ any mdiﬁ-
. cations, arﬂenament._a. or anpplmegts thereto, or contimuances thez_-epf. |
“Thé term "uéa" incluﬁos nanufacture, éal'e or other disposition
143 4 the invention by tha Government, or for tho Govemment with its - |
'» authorization or conaent.

#Sec. Bo %e prohititions and penaltios of this Act shell anot
apply to eny officer or sgent of the United states aet.ang wﬂ.hin the
| aecpe of his authorﬂ.ty. |
8506, 9. The Secrataryof Uar. the Sceretary of the ¥avy, the
"ehiei-’ officer of =zny othor depertment or sgoncy of the Government desig=
;méa by the Precident os a defanse agency of the United States and the

Commiscioner of Patents, may separately issue osuch rules and regnle;tions
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as may be necessary end proper to caPry out the provisions of this ast,

- and, in addition, are suthforized, under such rules end regulations as
- each pay preaeu'be. to delezate and pfovide for the redclegation within

their respective departmente"or agencles of any power or anthority cop=

- ferred by this Act to suéb reaponaibie officen. boards, a_gents. oF

persons as sach may dosignate or gppoint.
85ec, 10, If ény provision of this Act or of any section

hereof or the application of such provision to any person or circumstance

shall de held._inyand. the remainder of the ict and of such section and

l application of such pr@vﬂoton to persons or circumstances other than those

as to which it 1s held invalid shell not be.affected thereby:
85e0,11. This Act chall teke effect upon approval. Any order

~ of gecrecy ﬁeretofore ;ésned. and cubsigting on the date of the gpproval

of thise Act. shall bde considéred as an order issued pursuant to this

Act end chall contimue i full force and effect for o periocd of one year
from tho effective date of this Act unless soomer rescinded as provided
heretns mgg. that any clain arieing under the Aot of which this
Aot 15 amdndatory amd unsettled as of the effcctive dete of this Act,

"the provisions of any otker Act or Acts to the contrary notwithstanding,

may be presented and determined pursasnt to the provisions of section 3

heraof,



