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SIGLG-3LG Subject: Patomt Office Secreoy Orders

T0: Chief, Army Security PFROM: Legal Division DATE: 13 Hay 1948 COMMERY HO, 2
Agency © 0csig0
Att: Capt., Raumbo

1. Referenses: Lettor dated 18 September 1645, File: SPSIP=-7, from Sigmel
Security Branch, Arfmy Communications Service to Director, Legal Division, Subject:
Patent Office Secrecy Orders, (This was a reply to Referemoe 1 ¢ identified in
Corment No, 1,)

2, Reference 1 ¢, identified in Comment Fo. 1, included as &an inclosure a
copy of a letter dated 12 September 1945 from the Legal Division of this Office to
the Patemt Off{ce, War Division., This letter gave a definition of cryptology, em-
phasized the importance to the Signal Corps of this field (which wms then a Signmal
Corps rosponsibility) and of having an oppertunity to review patent applications in
this field, This was reemphasized in our lotter of 5 October 1945 to the Patent °
Office War Division, (Actually six copies of this letter were sent so that they
might be distributed to the several diviaslons of the Patent Office handling cases
in this fields) Inclosure 1 is & copy of this letter. On 16 October 1945, the
Army and Navy Patent Advisory Board (raferred to below as ANPAB) sent a copy of th:ls
same letter to the Commissioner of Patemts.

3¢ a8, ~ Om 2 lay 1946, this Office sent to the Patents Division, Office of ths
Judge Advocate Ganersl (reforred to below as JAG), & new list of the categories of
subject matter which the S8ignal Corps wanted to have brought to its attention by ths
Patent Office. (See Imclosure 2.) It will be noted that Item 1 on thias list 4s
identioal with Itam.l on the list inoluded in Inclosure 1 and reads "Sacrot signalling
and oryptogrephic devices and systems"s

be JAG sent copies of Inclosure 2 to the Comnissioner of Patents with a

" letter dated 6 May 1946. (See Inclosure 8.)

4, Upon receiving Comment No. 1 of the present correspondsnce, this Office in-
vestigated the problem thus presented. ' The conclusion was reached that of the very
few cages brought to the attention of the Signal Corps by the Patent Office, for re-
view as to classification, during the period since 30 Hovembor 1945 (the date of the
Patent Office's General Resoinding Order, rescinding all secrecy orders previously in
effeot, excopt those spsoifioally exceptsd at the request of the Armed Forces}, all
were apparently closely related in subjeot-matter to osses which were then or at same
time in the past under seoreoy in the Patent Offica.  (Of these very few cases, even
fower pertained to the aotivities of vouwr Agoucy.) 48 the situation is recalled, the
relationship between these cases was not merely one of subject-matter, but one in-
volving Patent 0ffice praotice, for exsmple, a psrent case and o divisional case, or
a parent case and a oontinunt,ion or a continuation-in-part.

5¢ 8, Recently, and after receiving Comment Noe 1, this Offics had occasion
to.borrow a file fram JAG to try to find some correspondence portaining to another
security problem sffeoting patent epplications. While going through this fiie, it
was found that it oontained & ocopy of a memorandui dated 28 November 1945 (see In-
closurv 4) from the Patent Office ¥ar Division to the Commlssioner of Patents requeste
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SIGIG-.SLG Subject: Patent Offige Secrecy Orders COMMENT HO., 2 (cont'd)

ing approval of & new procedure with respeot to security matters and including the
statement "Applications not under secrecy order will be ordered for Army and Navy
Patent Advisory Board anly if there is a power to inspeot; this is not an examimation
under authority of Public 700 (an exception to Rule 15), but a mere convenience to the
advisory agency during the tims the War Division is funotioning,” The thén Commissionsr
of Patents, Mr. Casper W. Ooms,approved this new procedure, Since this wus the firat
indicetion that present personnel of thie Office had seen to the effect tbat the

Patent O0ffice was following a new and deliberate praotice of not brirnging cases to the
attention of the Armed Forcesz for security review exoept in certain limited situations,

this point was more fully investigated.

be It was then fownd that the "Supplenent to the History of the Army
Section of the Amy and Mavy Patent Advisory Board covering the Peried 1 April 1945

to 31 Deceamber 1946™ contained, on page 10, the following statement:

"The Board was furnished, for its information, with a
copy of a letter to the Commissionsr of Patents fran the Patent
Offioe War Division deted 28 Howember 1945, and bearing notation
that it was approved by the Cormissioner, setting up the pro=-
cedure to be followed on security matters after 30 November 1945
(Appendix MM), Dy the practice aset up in this letter the submis-
sion of new applications to advisory agencies was limited to’
those reviawed first by the Commissioner, or thee e in which a
power to inmspect was in the f£ile, Cases in secrascy would be
roferred to the Army and Navy Patent Advisory Board to consider
rescission upon request, or when forwarded by the examiners for
opinion., During December o few new secrecy orders were issued
upon the recommendation of the Board by reason of information
previously known to the Board members but no new applications
were sulmitted for examination by the Patent Office. The main .
cotivities at the Petent Office War Division were direocted
toward completing records end coordinsting previous work. By
31 December 1946 the activities and personnel of the War Divie
sion were much reduced," '
0e A thorough search of the flles of the Signal Corps, JdAG, and ANPAB on
this subject haz not preduced any evidence that either ANPAB or JAG aver rotified
the Signal Corps that the Patent Office was following the "new and deliberate practice"
referred to in Paragraph & & above,

de If Inclosure 3 iz studied in ﬂxe light of what is now known, it will
be seen thet it is not clear whether at the conferemce referred to in the fir st parae
graph of this Inclosure, it was décided to change this "new and deliberate practice"
by having the Patent Office bring to the attention of the Armed Forces, all oases
coming within the categories listed as having miutary importanocs, cr meroly those
cases of this type which wero related to "other applications which had been placed in
8OCrecy « « o o In aocordanoa with the provisions of the act of October 6, 1917, as

-
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SIGLG-3LG Subjest: Patent Office Secrecy Orders COMMENT EO, 2 (cont'd).

anended (556 UeBeCe 42). (?his quotation is takem fram the second paragraph of
Inclosure 3.)

. 8s @, When this Office was about to discusc this matter with JAG, it was
learned that &ir. T. E. Cosgrove, Altsrnate Member for tne Ordnance Department on
ANPAB, had arranged a meeting with Colonel G, W. Gardes, Chief, JAG Petents Divizion,
and Major He. E. Galleher, Jr., of the latter Division, to discuss ths swue preblem as
that presented by your Agenoy in Comment No. l. MNr. Glassmen of this Office vieslted
Mr, Cosgrove and discoversd that Orduance had indepandenily reisod the seme problem
and had also independently reached the eeme oonclusion as the Sipnal £orps conscerning
& somowhat related metter,

be The latter has to do with the fect that it is sometimes necessary to
plaoe an application under sacrascy merely because it refers to a classified military
usage of the invention, even though the description of the imveution iteelf is un-
classified and the reference to the military usage ie not essential to the complete-
ness of the disclosure., Uuder present Patent Offico praetice, cancellation of the
refoerence to the military usage would merely mean that red lines would be drawn
through this refcrence. The information comtained in the reference could still be
easily read and would be available to the generel public in tho patented file, if
a patent issued covering this patert application., It was our idea that the Army
should sponsor a new statute which would provide for the actual excisiom of the
olasasified portions of o pateal application where such portions were not essentinl
to the completeness of the disclosures This excigion would be accompanied by appro=
priate safeguards, such as consent of the Commissioner of Patents end of the owner of
the application, end would be done only at the request of the Armed Forces. The
stetute should also provide for complets destruction (again with sppropriate safe-
guarcla) of a patent application which contains very highly classified information so
much distributed throughout the application that 1t is most umlikely thst ‘the appli-
cation would ever be permitted to issue &s a patent. This latter provision would
probably be of gpecial interest to yeur Agensy, -

. Te lUr,. Glaasman of this Office participated in the meeting mentioned in Par,
6 a above and which took plaoe on 27 April 13948, At this meating, after the twe
probl ems elready referred to had besen discuseed, Mr, Glasamsa brought up a thiud
problem -= the questior of the adequacy of the seourity protection given by the

Patent Office to classificed patent applications, -

8¢ The conclusions reached at the meeti-ng wore as follows:

a, Colomel Gardes stated that ANPAB would write to each vranch cf the
Army, Bavy and Air Force represented on that Board, mnd request the viewa of such
branch as to the reinstatement by the Patent Office of the proosdure of submitting
to the Amed Forces for security review applications coming within certain cetegories,
end would also request a 1ist of the categorios in the event that the branch thought
that the procedure should be reinstated, If, as is alaost certain to be the cage,

i
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SIGLG-3LG Subject: Patent Office Searscy Orders COMMENT NO. 2 (oont'd)

' ANFAB decided that the proosdure should be reinstated, Colonel Gardes vould arrange

for s meeting with the Comnissioner of Patemts to get his views on this matter,
(Incidentally, the present Comaissionor of FPatemts 1s not Mr. Goms but Hr, lawrence
Ce EKingsland.)

be During this sams meeting, Cclonel Gardes will disecuss with the
Com:lamoner of Patanha, /proposed gtatute which is mentioned in Par. 6 b ahnrg,

Ce Colonel- Gardes will discuss oither with the Commissioner of Patents
or Assiatant Coumissiorner Mr, Thomas ¥. iurphy, the question of the adsguacy of the
security protection givem by the Patent Offioce to classified patemt applications and,
if poseihle, will make & survey of the type of proteotion afforded in same of the
Patent Office divisions having a comsiderable pnumber of sueh appliecations,

9. It is requested that thie Office be advised whether your Agency is ine-
terested in changing the doscription of the category of applications whioh you
would like to review, fran ite present version of ™Secret signaling and oryptoe
graphio devices and systems”.

10, You will be lept adviased of unj further develepments in the matiers
oovared by this communicatioms

FOR THE CHIEF »SIGHILL OFFICERs

F<

IAWRENCRE QIASSM
Patent Counsol
‘Logal Division
4 Inclse.
Tnol 1. ltr dd § Oot 46 @ 0CSigO to
~ Pat Off War Dive
Incl 2. ltr dd 2 May 46 fm 0CSigd to
JAG
Inel 3. itr dd 8 May 46 fm JAG to Pat Off
Incl 4, Hemo dd 28 Hov 45 fm Pat Off
War Div to Cmr of Patents

—
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Honorable Gomniis'aione_r 6f Patents
" Departmeny of Commeroe Building
Washington 256, D. Cs

Attentions War Division

Dear Sir:
N -

For the guidance of the Patent Office personnel in submitting patent
appliontions now urder secrecy order to Signal Corps persannsl for review
{there follows a desoription of the ontegories by subjeoct matter of omses
whioh Signal Corps would be interested in reviewing for recommendations as
to whether or not the secreoy orders should be dontinued beyoné 30 November
1945, . )

1, Seoret signeling and oryptographic devices amf systems.

2, Radio rexﬁo.te control devices or syastems for guidanoe of
land, asea, or air vehicles.

3. Object detsctiun and locating techniquos and devices
involving principles other than ordinery pulse and
frequency modulation techniques currently employed.
An example of the type desired is infra-red and heat
detection mysianss

4. Electronic devices or systems which meay be employed
in a military role as means of*oountermsesires. This
includes deseptive devices, intentional signal jam-
‘ming generators and systems or techniques for obtaining
desired signal through intentionsl jamming of signalse
It does not inolude ordinary noise generators for
laboratory test purposgs or technigues for ohiaining
. desired signal through atatic or interferemce die to
weather conditions, if these may be segregated,

5¢ Applicatione containing a description of military

taotioal usos of the invention other thon those
commonly known to the publioc,

TSt /
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Thore exists an additional olass, namely, proximity
fuges, However, it is undorstood that this class
will be covered by a sinilar listing of osategoriss
of oases of interest to Army Ordumnce,

Not all cases falling within the ¢ategories listed above will be
regamended for aeoreoy. It is expeoted that very few secrecy orders
- will be recommended since anly those oases which ars primarily militery
+Will be roecommended for saorecy. The list presented merely represgents
those classes of cases which it is folt should be examined by Signal
Corps experts for,the purpcse of determining which spplications, if any,
should be placed under a eeoreoy order,

Bl

Yours very truly

DONALD K. .LIPPINCOTT

GColonel, Signsl Corps

Patents snd Inventions Counsel
Logal DBivision
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SPSLO-3a -2 May 1948
Catogories of Classiflisd Signai Corps Bquipment

Judge Advooate General, Washington, D. Co
Attention: Coionel Venderwerker, Chief,Patanta Division

The following is the present ilst of catogories of subjocts matbtor
which §igml Corps would be interested in reviewing with reference to
the poassible pleoing of secrecy orders on applicstions coning within
these categori s,

1. Soearet signalling ond oryptographic devices and systems,

2e Eleotrumagnotio wave ramote control devicés and systems
which are applicable to guided missiles,

3, Elestromic dévices and systems nppliceble to military
ocountermeasures. This includes deceptive devices, intentional
signal jamming generators and systems and techniques for obtaining
a desired signul in the presence of intentionai jmming. It does
not inolude ordinary noise generators for lsboratory test purvoses.

~ or techniques for obtaining a desired signal through natural
interfersnce.

4, Applicatioms, if any, in the general olass-of "death
rays”, in which electrical partiocles or wave radiations are claimed
to exert deleterious effects on human beinge or nechines,

FOR THE CHIRF SIGNAL OFFICER:

WILLIAY D, HALL
’ . Patents & Invantions Counsel
Legal Pivision

| ' ‘ g
P ‘r",‘ }i.A ‘LPL IR
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|
lonorable Casper ¥, Ooms
Commissioner of Patents
Onited States Patent Office
Wpeahington 25, De Ce '

Dear Commissioner Ooms:

Heforenoo is made to a conferonce held in your offlcs soveral
woeks ago attended by Capitain John H. Austin, USHR, Genaral Patent
Coungel, Office of Researoh and Inventions, Navy Department, Major
‘Paul Ao Rose, JAGD, of my offico and myself. 2

. 4t this oox;farenoe, anong other things, you refsrred to the fact
thdt the Corps of Examiners in the Richmand Patent Office had brought
to your attention approximately fifty appliostiona, the subjeet matter
of which wae directly related to other applicatiocns which had been

placed in soocresy by you in scoordance with the provisions of the aoct

of October 8, 1517, as amended (35 U.S8.C. 42)e You nsked me if the
War Department would boe interested in examining these approximstely
f1fty cnses to determine whather or not they, too, should be plsced
‘n saorecy under the provisions of the Act, and 1 4informed you thst
the War Departmont would be quite plsused to exmnine them with that
ond in viave

You algo suggested that you might perhaps consider meling this a
continuing procoess and to that end you sugyoested that I furnish.you
an up~to-date list of the partioular technical fieclds in whioch the
varicus techmioal services of the War Department were interestod.

I transmit wuch & liat horewith, in duplicato, covering the
particular tedhnical fieélds of intorost to the Amy Air Foroes, ‘
Chemical Warfuroe Service, the Ordnmnoe Dopartient and the Office of
the Chief $igonl Officer, Negative reports were regoivod from the
othor tachnionl services of the War Departmoent,

Upon nof'ice frem you th.v\t any applicationu are mm:l lable for
examination in tiw Patent Office War Division, I will arrange to
hnvo the propor t*eohnical personnel exemina thom pramptly.

i Sincorely youra, 4
K 1
( ; .(ngd) Frenois H, Van“d'emrl:er

¢ Incls ' FRANCLS H. vwnmmm
Lists (in dup) = Colonel, JAGD
Chief, Patents Division

-
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DEPARTMENT OF COMMRRCE
United States Patent Office
Washington
PATENT OFFICE
Hov 28 1945
WAR DIVISION
Tos Commissioner of Prtents
Froms Patont Office War Division

The fullowlng prosedure on seourity matters is

" proposed after November 30, 1945,

Applications under Seoreoy Order (Spnoial Order
continuing seorecy after Novamber 30, 1945) may bde re-
forrod to the Amy and Ravy Pateunt Advisory Board to
ocansider rescission at 1ts requast or af'ter consulting
the examinors as to applications which sliould be re-
noved fraa seoreay. Applications aot under secroecy
order will Ye ordered for Amy and Kavy Patent Advisory
Board only A7 thore is a powdr %o inspoot this is not
an examinetion under authiority of Publie 700 (an ox-
oception to Rule 15), but a mera vonvenience to the
advisory agency dusring the tine the War Division is
functioning. Hon-svoret applicetlons or stomic energy
or closely related to other secret applications ure to
be forwardaed to the Comisaioner with ihe exmaiaer's
camments as to neod of seorcoy; the Commissionsr will
oonsider-the 1asunnce ol & seorescy order without raferr-
ing the spplicstion to Ay and. Navy Patext Advisory
Board.

Applications under Seorecy Order, Special

»Bandling, or the Three Year Rule ane to be handled

in eocordance with the current D-17, perges 4 and 5,
Seotion 6. The speoisl precautions iudicated on page
3, Section 3 for Speoial Handling applicationa may
now be eliminated, snd use of the D-38 aticker is
optionsrl a3 a seorecy stioker, These applicatlions
need not be avat by messenger but in usual course of
business,
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Applications remaining under Seorecy (rder
or Special Handling are to be newly indexed by serial
number, division number, end inventor's nemes; this
follows the index now used in Dooket Division for
Three Year Rule uppliocations, and may be later coms~
bined thorowith, The form 191 fanfcid used by lasue
Division is available in quantity and is adaptable
to this purpose (see gsample), The originel oard ia
to be sent to the examiner before filing for commient
as to the need of security; the sgenoy requesting such
atatus will be asked to reconsider its recommendation
if the exeminer indicated soourity is unnecessary.

A similer comment by the examiner on three year: applioa-
tions would assist in eliminating some of them also.

.

Upon termination of the license lew, the (35 white
fanfold) AP cards for license petitions for foreign filing
of an applicatian. now filed by serial number and showing

- - _

Y
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completed notion on the patitions, should be made & part
of the application file record., This would dispose of
the principal card record from tho Liocense Bestion of

. the War Division, & serial number index disclosing

rnuch data corresponding to the books in the Applioation
Division but, alicst necegsarily open té6 the general
publio in order to searsh f{or violation of the liocense
law, It would &leo simplify rejeotion of pending
applications or detemining invalidity of issued
patents, whore corresponding foreign applicatioqn

had beern: filed and the éxistence of a license is in
queation. The remaining AP -cards now filed by serial
nunber (blue) but not showing completed sotion, by
petition number (green, yollow after October =~ 18456),
or by license numbter (green only after Ootober 1845)
would be of slight value and need not be readily ac-
cageible. The similar AM cards for licence petitions

for foreign iiling of an smendment, are filed hy petition
number, petitioners nsme, #and license number, do not in-
olude as much data as the AP ocards, and could be made
available te the public on reguest,

Your approval 1s requested.

Patent Office Flar Division
f.pproved C. ¥. Ooms ’
Commisaiemer




