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Oaklani, California, an® also his assignee, The International .

SUITE 300 KELLOGG BUILDING : ) T .'" -
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Secretary of Defense, . o
dlashington 25, D. C. . L o

Secretury, Department of the Army, e - i-f\
¥ushington 25, D. C. - '

Secretary,,Departhent of the Alr Force,
Washington 2%, D, C.

3ecratary, Department of the Navy, -
n"ashi!}gton 25’ r’. C. .

Heair 3irs:

%2 write as attorneys for “r, Edward H. Hebern, also
knawn as D. H...debern, whose prasent address is 485 - 4Oth Street,

Coda “'achin2 Zow3sny, Reng, Nevada, a corporation duly organized
under “ate of 3eptemner 15, 1926 and existing under and . by virtue
of t» . laws o” th~ 3ta-.e of Nevada with its principal-office and ’
Jluce o bisiness at 139 North Virginis Street, Reno, Nevada, -
znd 3lso its assignee, the Hebern Code 'achine Corporation, the .
nz-a of which w.s changed after the assignment, more particularly
L.are=*nafter refar-ed to, o its present name, Hebern Code, InCe,
2 cororatiasn duly crganized under date of Yay 17, 1945 and exis- .
t'ne unier and by virtue of th: laws of th= State of Nevada,.also |,
with orinciosl offies an” alice of business at 139 North Virginia |
streety r2ns, %2vais, which is tr2 :ddress of the resident agent,- -
Do Mewoda Agency and Irust Company. s A
Yur cliente complein of actsxdone by or for the United
es, nm~ ag-2rt on irformztion ani belief, as followss .. ...

s
ct

1. I a2t tris clair arises under th: provisignsﬁbifth:.;
ok of . Jun=2 23, 1910 (36 otat. 851.), as amended by the Acts ol
?E%?“l;'%glﬁ (%0 3tat. 705.) and October 31, 1942 (56 Stat. 101%.),
-6 recover r-ssonable and entire compensation from the United & "
Siates for the unauthorized use by or for the /rmed Services of '+
tho United stat-s, particularly the then lL.ar and Navy Departments,.
sn’ the nited .c-.tes Coast Guard, of equipment and apparatus. =
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embodying the inventions described in and covared by the follow-
ing Lettars Patent of inventlon of the United States. :

BE. 1. ilebern "atent No. 1,663,072 granted
September b, 19228 on an application filed Kay 17,
1927 by Gd-rard H. ilehern, belng a reissue of Re-
i1ssue Patent, Sarial No, €75,891, on an application
filed Noevewber 20, 1923, beinrs described as Super
Code or Electric Code Machine,

6. He flebern Patent No. 1,861,857, granted June
7y 1932 on an application filed May 17, 1927, by
gdwnrd He Hebern, being 2 reissue of Reissue Patent,
Serial Jo. 192,074, on an application filed May 17
1927, belng 3 Cryp%ographic Yachine and System, and . o
also described as Universal Dogs. L

1 .

Yalter N, Fanning Patent No. 2,267,196, granted - Lo
Dacermber 23, 141 on an aprlication filed July 5, R
1733, Sertsl No, 217,489, by .alter N, Fanning, being oo
a Jiring System and 2130 described as Remote Control =~ "™ '~
Systen. : ' ST

E. H. Hebern Patent No. 2,269,341, granted January .. .. g
A 6, 1942 on an.2pplication filed November 8, 1938, ~ v li¥o¥m
S rial No, 239,469, by Edward H., Hebern, being Remote:

Control, and also Known as Message Transmission Device..

€, H. Hebern Patent o, 2,373,890, granted April
17, 1945 on an application filed October 3, 1938,
Serisl No. 232,995, by Sdward H. Hebern, being New
Co.c iheal, and also xnown as Cipher Machine,

2, That on the datas of grant set forth in Paragraph’
hereof tke patents there listed were duly and legally issued;

R
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3. 7hat ¢laimant, Hebern Code, Inc., under changed name
ar aforercontioned from Yebern Code Machine Corporation, by duly -~
recorie? assignment, first from said Edward H., Hebern to the In}o
natisnal Code Machire Company, and by assignments of, the Interma=3 %
Lional Zode Vachin> Cormpany to the Hebern Cdéde HacthQ.Corporﬂtifff;
unier date of YNay 22, 1945, and recorded in the Unit B ,5 5
Patent Office uncer date of June 11, 1945 at File No,%jil
K-203=-Page 56, 1s th¥® owner of the entire, right, title
est in end to cach of the patents lis:ted in Paragraph 17§

'~ together with the rlght to receive reasonable compensati n for
the unauthorized use of the inventions covered thereby, or the
fringe~ant of said patents, by others, : :
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. k. ‘That prior to the dates of appllcation given in .
Paragraph 1, with respect to each of the patents enumersted
therein tho patentee was the first, original and sole inventor
) Iuprovuncntl set forth in said patents, which improvements
. were not known or used by others in this conn‘ry before the in-
vention or discovery thercof by the patentee, were not patented
~ or deseribed in any printed publication in this or any foreign
- eountry before the invention or discovery thereof by said pa-
tentee, or more than two years prior to the date of application
- for thtora Patent, and were not in public use or on sale in this
country more than two years prior to the date of application for
Letters Patent, and had not been abandoned or patentad nor caused
to be patented by the patentee or a legal representative of the
*  patentee 1n any foreign country upon an applicatio:n filed nore
. th:n :wezvo months prior to the date of application for said
patent, ,

o 5« Trat oh the dates given in Paragraph 1 hereof

uith respect to the application for each of the putents therein
“enumerated the patertee in each case filed in the United Gtates
Patent Office an application for Le .ters Patent for the inven-
‘tion shown, descrihbed and clai-ed th:reby, ané that thereupon all
requirements of the statutes of the United 3tat-s then in force

in respect thereto having been complle: with Lhe sald Le.ters
Patent, and each thereof, wesre duly issued on said applicatior
on the dates of grant specified in Paragraph 1 hereof wit: respect
to each patent, whereby there was secured to the putentee and

'+ his assigns for a perind of seventeen yeirs from the date of

- - grant the exclusive right to make, use anc sell apparatus and equip-
‘ fllnt and use the methods embodying the said inventions.

6. That none of the patenteas was in the employ or ser-
vico of the United states at th  time he made the discovery or
invention described in or covered by said Letters Patent and each

"\ thereof, and none of the patentees nor the claimant is now in the
employ or sarvice of the United Stat:sj and that this claim for
‘compensation is not in whole or in part based upon the use or
manufacture by or for the United 3ta.es of any article owned
leased, used by or in ths pcssession of tha United :tates nrlor to
“July 1, 1918, : ‘ , :

7. That since the date of crant of said la.ters Patent
and euch of them, and more parti cularly within six years prior
" -to the filing of this elaim, apparatus and equipment embodying
the inventions described in and covered by the clai~-s of said
Letters Patent, and each thereof, have baen manufactured by or
“rfor the Unitod States and used by the United ;tates with full
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knowledge of claimant's or the assignors' exclusive rights to
said inventions, but in complete disregard of claimant's rights

- thereto and therein and without license of claimant or lawful
right to manufacture or use the sane,

o .- 8¢ At or about the tire plaintiff's assignor, Fdward
: He Hebern, contracted for -the sale ant delivery of thirty-one
(31) of "is nachines on or about June 7, 1930, said 'lebern was
" . reques ed by the Ravy Department to keep secret certain features
. covered by his June 7, 1932 patent issued as No, 1,861,857, not
. fully disclosed in the patent Jdrawings, but incoruor ted in the
. sald thirty-one (31) code machines. The Navy Departm~nt was to
" -~test these thirty-one (31' machines for mechanical defects so as
¢ - to improve any others ordered; at about this time said Hebern
-~ “was-requested by the Navy Department to sign an agreement with
~- .,the Navy Department not to disclose the vital features incorpor-
ated in said thirty-one (31) machines for a term of five (5)
years, which agreement he signed andwas assured that the Hebeen
Company would be given all contracts for future machines, but
this was not done, said agreement expiring seversl years before
World war II., Just prior to the commencement of World “ar II,
“the Mavy Department purchased two (2) a:ditional machines from
. the Hebern Company of the same type as the aforementioned thirty-
one (31) machines,

. 7 9, That because of wartiie conditions claimant has
- been unable to obtain an inspection of eppara.us and equipment
i used by the United States or complete information concerning the
+* gpeeifiec manufacturers thereof, but claimant 1s nformwed and be-
; 14eves that these said inventions have been extensively utiliszed
and 4ineorporated in apparatus and equipment designated in Tech-
“-pmical Manuals and Reports, the detalils of which are not at
" present within the knowledge and information of claimant, so that
. elaimant camnot at present and in this, its claim, set out or
--partieularlize the separate and spocific features of use and in-
-~ fpingement as aforesaid, because as aforenentioned as to the de-
- tails and designation thereof claimant presently is not informed.

o 10, That prior'tb the presentation of this claim the
“'/ United 8tates was duly notified of claimant's patents and 1ts
rights thereunder. _

“w  -1ls That no action upon claimant's claim has dbeen had

by ‘any of the Departments or by the Congressj that no person other

- than elaimant is owner thereof or 1s intere:ted thereing that no
‘assignwent nor transfer has been made of said claim or any part

V'-jthogooonr interest thereinj and that claimant is justly entitled
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to compensation ‘rom the United 3States after allowing all just
credits and offsats,

12, That at the time of applying for and the issuance
of suid Letters “atent, anc each thereof, the patentees, an‘ since
the acquizition thereo} by cl«imant, the claimant bore ard at all
times prior therato and thoreafter, has borne true allegiance
to the Government of the iinitec 7tates, and has not in any way
voluntaril aided, abetted, or eiven encouragement to any rebellion
agairst tre sajid Governwent,

13, i'hut the ~xact amount claimant as:s for in its
favor gairst the linited States is nnt known to claimant and cane
not be stoted until claimant has had an opportunity to ascertain
from records exclu~sively in the possession of the United States,
the determiiny factors in estimating the reasonat:l2 and entire
compensation due it, tut esti-ates the amount thereof to be in
excess of Fifty guiion Dollars (250, OO0,000.)xrand claimant gives
notice that 1t will requ~st znd call upon the Armed services of
the United state- for the documentary evidence of such r=asonatle
and entire compensation for <1l unauthorized use jarticis:ted in,
by or for the Government undcr the provisions of the stotutes
hkerein referrad to.

14, "It is hereby respectfully requested th~t claimant
be afforded and granted ss soon &s reasonably convenient to tha
Services all necessary conferences, inforrztion, d:ta and hearings
as part of all pertirent negotiatio s looking to ap.ropriate settle-
ment >f t'ils the claimant's petiti:n for compensating adjustments,

I the event that a preliminary conference wou'd be
helpful in this connaction we would be glad to confeor at such time

nd place es you suggerst,
| Respeatfully submi:ited,

torneys for Hebern Codo,\xnc.,
ormerly known as Hebern Code
Machin= Corporation, a eorpora-
tion of Reno, Nevada, claimanty and
others as hereinbefore speciried.

Coples to Chief of Naval Research, United 3tates Navy
Adjutant General, United tates Army |
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