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I¥ THE
UNITED STATES GOURT OF CLAIKS

No. 213=53

ELLIE L. HESERN, executrix of the
Estate of Edward H. Hebern, Doceased,
and HEBERN CODE, INC., a Corporation,
Plaintiffs, '

Ve

-

Thi, UNITED STATES OF AMERICA, Defendant

ACTION FOR CCLPENSH

TION 13OM THX UNIT:3 STATES FOR
Or PALUERT A

ATEN FOR OIHER RELLIEE *

PETITION
(Filed May 19, 1953)

To the Honorable the Chief Judze and the Associate Judges of the
United States Cour} of Claims: |

1. Plaintifif £1lie L. Hebern is the duly appointed,
qua.'..ifiod and acting executrix of the estate of Edward H. Hebern,
deceased, Letters Testamentary having veen issued to her Ly the /
Superior Court of the State of Galifornla in and for the County
31‘ Alaceda, Department No. 4, in Proceeding No. 118818, on March
11, 1953. Plaintiff Ellle L. Heburn is a citisen of the United
States of America, and Edward H, Hebern was a cltisen of the United
States of America, Plaintiff Hebern Code, Inc, i3 a uoz-poration
or‘..;ani.zed and existing under the laws of the State of Nevada. |

2., This petition is filed against the United States of
A:mer:?.oa under and purswant o tha provisions of the Act of CGengress
approved June 25, 1948, 62 Stat, 940 and 942, aa amended by the Act
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6f Congress approved May 24, 1949, sec, 87, 63 Stat. 102, the Act of
Congress approved October 31, 1951, sec. 50(c), 65 Stat. 727, and the
Act of Congress approved July 17, 1952, 56 Stat. 757, all as enbodied
in Tiile 28, Unitei States Code, sections 1491 and 1498.

3. ‘The following United States Letters Patent were issued o
or acq'xired by Boward H. Hebern, deceased, and plaintifi Hebsrn Corie, Inc.

Patent No. 1,510,441 granted Septemb.r 30, 1924
on angplication filed March 31, 1921, Sorial No,
457,419, by Edward II. Hebern, being an Electric Coding
Machine.

Patent lo, 1,563,072, ;ranted Septembar 4, 1928
on an application orizinally filed November 20, 1923,
and renewed May 17, 1927, Serial ko, 675,738, Ly
kdward li. Hebern, buing an Electric Code kac.iine,
also described as Super Code. .

Patent No. 1,801,857, ;runted June 7, 1932 nn an
applicution {iled iy 17, 1927, Serial No. 132,074, by
Edward H. Hebarn, buing a Cryptographic Mac'ilne and
Systen, also described as 'miversal Do_s.

Patent No. 2,207,196, :ranted December 23, 1941
on an applicativn filed July 5, 193%, Serial No.
217,480, by Walter li, Fannin;, bein; a Remote Conirol
System, also described as Wirin; Sysiem,

Patcnt No. 2,209,341, granted January 6, 1942 on
an application filed lovember o, 1938, Serial No.
239,469, by Edward H., Heberm, bein; a Kessa e Trans-
mission Device, also described as Remote Conirol
Sys_t.c:a.

Patent No. 2,373,890, zranied April 17, 1945
on an application liled Octoher 3, 1938, Serial No.
232,995, by kdward L. Hebern, bein a Clipher ¥aci:ine,
also described as New Code %heel, :

4. Patent Nos. 1,663,072, 1,801,857, 2,267,196, 2,269,341 and
2,373,090 were assigned by the original epplicants to International Code
ifachine Company, a lievada corpor.tion, and by said corporation the}} were
on lay 22, 1945, assizned to Edward li. Hebern, such assiinment veing
recorded in the United States Patent Office June 11, 1945, Libur K-203,
page 50, The aforesaid five patenis were by Edward H. Hebern on iay
23, 1945 assigned to Heb:rn Code Machine Corporation, Inc., a Nevada
Corporation (the name oi which was subsequently changzed o Heborn Code,
Ino., one of the plaintiffs herein, such assiznment being recorded in the

United States Patent Office June 11, 1945, Liber §~203, paie 58, 4ll
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pavents and any and all improvements made to said patents, and amy and
;7.11 claims arising out of, or in respect to, or by virtue of said patents
and improvements thereto, theretofore held by International Code iMachine
Company, including all claims arising out of the aforesaid five patents and
Patent Ho. 1,510,441, were assigned to Edward H. Bebern on December 2, 1947
by Shurift's Certificale of Sale of Personal Property of Internationdl Code
iactine Company under Order of Execution No. 110645, dated Noverber 21,
1947, in the Second Judicial Districht Court of the State of Kevada in and
for the County of Washoe. All patenis, improveincnis and claims acguired
under said Sheriff's Sale were assigned to Hebern Code, Ihc. by Edward
.. Hecorn on February 10, 1948, All patents, iuprovements and cla ims
acquireil by Hebexn Code, Inc, as set iforti in this paragraph were re-
asoizned to Edward li. Hehern by Helbern Code, Ino. on April 11, 1950, such
assis;;macnt being recorded in the United States Patent Office April 13,
1950, Liber S-223, page 195, | |

5. Plaintifrs are infomel arnd uelicve and therefore uver,
thut the United States of Americu, throuzh the officers and employees
ni i%s Departmerts ol the Acwy, Havy, &ir Force and Coast Guard, and
otherwise, has since the jrant of sald Unitod States Letters Paient, as
described in paragraph 3 hereof, and vefare the filing of this petition,
withiout the license of plaintiffs or of Edward H, Hebern, deceased, or of
any other party authorized thureto, and without lawful right, caused to
be rade and manu_fuctured and used, or caused to be used » creabt numbers
of devices and Biructures based oh and containin: and erbodying the
inventiors covered and claimed .by said United States Letters Patent,
in viclation and infrin;ement of said Letters Patent and the rishts of
plaintiffs and of Edward H. Heborn, deceased, thereunder, |

6 By letter dated September 3, 1947, plaintiff liebern Code,
Inc, andEdml Ho Hevern, deceasad, filed with the United Siates Secre-
sariee of Defense, Army, Alr Force and Navy a claim to recover rﬁso:mblo
and enfﬁr?ff pompenaation from tha'United States for she unauthorized use
by or for 1_}{.',, Artred Services of the United States, particularly the War
and Havy Dapa.'rhnem and the United 3tates Coast OGuard, of equipment and

-3




REF ID:A272987

apparatus embodying she inventions descriced in and sovered by the said
Lﬁtters Patent., The said claim was finally rejected by the Departmants
of the Havy, Army and Air Force by Letters dated January 22, 1953,

7. A portlon of the manufacture and use herein complained
of and for which coméensatian is claimedlrirst accrued within six
years prior to the filing of this petition.

8. A portion of the manufacture and use herein couplainec¢ of
ard for which compensaticn is clairmd first accrued more than six years
prior to the filing of this petition bui within the period, up %o =ix
rears, during walck the claim descriled :in paragraph 6 hereof was pending
bhefor« t:e named departments or agenciss of the United States Govermuent;
and compensation therefor is claimed by virtue of the rrovisions of Title
35, Unlted States Code, section 286, us added by the Act of Congress
approved July 119, 1952, 66 Stat., €13, .

% A portion of the manufacture and use herein complained
of amt for which compensation is claimed siret accrued more than six
vears, es extended by the aforesaid provisions of Title 35, United
Sta.es Codc, section 286, prior to the filing of this petition, bui the
United States Government has at 3ll times refused, and still refuses,
to disclose any informatiovn wiih respect to thie manufuciure und use
of 1% in viclation of sald Letters Patent,

10, Edward il, Hebern, deceased, was, up to and including the
date of his death, and plaintiffs have bean at all material times zad are,
nound by an agreement between the said Edward He. Hebern and the United
Chates CGovernment prohibiting any disclosure or any making pabllc oé
certyin veatwres of Ris laventlons; but devices and structures hased
on -aud containing and uﬁnbodying such secret features were manufactured
and used by the United States Coverrment under an implied coniract (within
tue meaning of subdivision (4) of Title 28, Unilied States Code, section
U61) that the said Edward H. Heaern would be compensated for iﬁch TanUe

facture and use,
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11, The inventions disclosed and claimed in the United
Stales Letters Patent describoed in para;raph 3 hereof were not in-
vented or discovered while the inventirc or patentees thereof were
emploveess of or in the service of the Umited Stutes Government, nbr
are such inventors or palentees now employeu Sy the Uhited States
Governmeny or in its servics,

12, PFlaintiffs' claim for compensation for the manufacture
«no ase by or for thé United States of America of devices arxd struciures
embodyiug the inventions disclosed and claimed in the United States
Lettors Patent descrived in paragraph 3 hereof, is not based ou the use
or manufucture by or for the Unlted States of any articlc owned, leased,
ased by, or in the possession of the Univeu States prior ¢o July 1, 191&,

I3, Neither the plaintiffs nor Ldward K. Hebarn has soid or
transierred the claim as describad hersin, or any part thereof, to any
person or persons, excepht as get Jorth in paragraph 4 hereol'y no action
has veen taken on this claim in the Co:gresss the United States has been
notified by Hdward H. Hebern and by plaintiffs of this infringement of
the said United States letters Patent andjof the violation by the United
Stales ol the aforesaid implied contract for compens:ition for manufaciure
and use of devices anq structures based on and containing anc embodying
the secret features of Hebern's inventions, but such infringcement and
violation by the United States hus, after mach notice, continued and
54111 continues and no componsation taerefor has ever been paid to
plaintiffs or to Edward H. Hebern. _ ;

WIEREFORE, plaintifis pray for judgment againsh the United
States of America for the sum of Fifty Million Dollars ($50,000,000.00)
and for such other and further relief as to the Cours way seem just.

ERNEST 'F. HENRY,

OYHARA, RANDALL, CASTACHEITO Attorrney for Plaintirf,
& KILPATRICK 923 20%u Street, N. W.,

BAINAUD & HENRY Wasiington 6, D. C.
ROCAR E. BROOKS : '
JOHN WARD CUTIER

Of counsel.




