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' MEMO ROUTING SLIP '

1 NAME OR TITLE INITIALS
CIRCULATE
Mr, Friedman
ORGANIZATION AND LOCATION DATE
CONCURRENCE
2 FILE
INFORMATION
3. Lo NECESSARY
ACTION
NOTE AND™ -
RETURN
SEE ME
SIGNATURE
REMARKS

; In response to an inquiry made with respect to

the use by other technical services of pseudo contractp
similar to the Signal Corps Patent Memo, set forth be=
low are the names of those who were contacted for in-
formation, together with their comments.

Galleher (Office of the Judge Advocate General

After checking into the matter and discussion
with Mr, Glassman, Legal Division, Office of the Chief]
Signal Officer, he was of the opinion that no other
technical service within the Depar'bment of the Army
used such a contracte.

Mr, Sara.gt_:vitz (Legal Division, OGSIGOIs

To his knowledge, the Signal Corps was the only
technical service w:l.thin the Department of the Army
utilizing such a contract, and the latter, in view of
the recent decision in the Kober case, was valid,

FROM NAME OR TITLE
I. Passa "%5 Feb 49
ORGANIZATION AND LOCATION TELEPHONE

Patents Section, R & D Division

DA {Egcfll_)ﬂu 895 v%gll‘clzian":u;vlaﬁsao Form 895, 1 Jun 48, 16—48487-2  a@ro
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¥ro Glassman (legal Division, 0CSIGQ):

Based upon the information contained in the
Department of Justice publication (which in his opinion
is guite accurate since the basic Informatlon upon which
the report was prepared was submitted by the technical
services and was reviewed by the latter for correctlon
before publication), supplemented by discussions in the
past with other agencies, he did not believe any othex
technical service within the Deparhment of the Army
used such a contract,

Mr, Koontz {Alr Force):

To his lmowledge, the Alir Force does not utilize
this type of = contract.

Dr, Hayes maxzh

The Navy uses no such contﬁct with its regular

employees,

S e

I. PASSA
Patents Section, AS-71
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. MEMO ROUTING SLIP .
1 NAME OR TITLE INITIALS

Mr, Friedmsn

ORGANIZATION AND LOCATION DATE

CIRCULATE

CONCURRENCE

2 . FILE

INFORMATION

NECESSARY
ACTION

NOTE AND
RETURN

SIGNATURE

REMARKS

This Department of Justise publicatlion, together
with the decision in the Kober case (wherein is set
forth the opinion of the Court as to the validity of
the Signal Corp Patent Memo), will, no doubt, fully
answer your question,

(Note: Pages 22 and 23)

o

FROM NAME OR TITLE - DATE
L%g_(_,‘/ 17 Feb 49

ORGANIZATION AND LOCATION TELEPHONE

Patents Section, R & D Div (AS-71) 227

DA %ﬂgcf_'l_“gg 895 vl}g}:clgo:ls“;vn AGO Form 895, 1 Jun 46, 16—48487-2  aro
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. - . WAR DEPARTHENT
WASHINGTON

27 January 1947
The President

The White House
Dear ilr. President:

This letter is to express the views of the War Department with -
respect to the.Final Report made to you by the Attorney General, dated
October 9, 1946, recommending a uniform patent policy for all govermment
agencies. The War Department has not seen this Report, but the Attorney
General submitted under date of December 6, 1946 a summary of the con-
tents of the Report. '

You are fully aware of the absolute necessity for an adequate
research and development prozram to meet the national defense neceds
of the United States, Such a program will naturally result in many
new inventions some of which will have comacrcial application, The
obvious purpose of tlic patent policies rccommended by the Attornoy
Goneral is to assurc full and free usc of such inventions when made
by Government cmployces or contractors, I realizc the desirability
of a uniform policy that will accomplish this rcsulte. However, aftor
carcful study and considcration, I am satisficd that adoption of thc
recommendations would wreck the War Department'!s research and devclop-
ment progran, )

On August 14, 1945, thc Assistant Attorncy Gencral submitted a
similar plan for thc consideration of thu War oupartimente In my
reply of September 24, 1945, copy of which is incloscd, I pointed
out at some length the rcasons why I was satisficd that plan would
not worke In a lutter of November 2, 1945, copy of which is also
inclosed, Dr. Vanncvar Bush, Dircctor of thc Office of Scicntific
Rescarch and Development, cxpressed his concurrcnce in my viows,
The experience of the War Department since VJ-Day in attompting . to
placc rcscarch and development contracts has scrved to strengthen
my former vicws, .

The facilitics of the Government and of private organizations
engaged solely in roscarch arc wholly inadequatce to mect the nceds of
the War and Navy Departments. Tlic cost of acquiring adcguate focili-
tics and staffing them with qualificed personncl would be prohibitivce.

;'—T?\ﬁi fEi:” \WAJZ\.?i\
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Conscquently, we must depend upon industry for a large and important
part of our program. Industrial concorns havc cxhibitud uxtrome
roluctance to cntor into rcsearch and dovelopment contracts undgr
present policics which are considercd by thom as unduly favorab;g to
tho Govermment., The adoption of an arbitrary policy would make it
"impossiblc to carry out our rescarch and- developuent progrom.

. The cxccption provided in the Attorncy General's plan would be
slow and cumborsome and would not overcome thu objections of industry.
Morcover, final authority to determinc whether a War Department con-
tract could be made would be placed in the hands of thc proposcd
Patent Administrator, a Govornment official who would have no rospon-
sibility for' thu national dofensc..

Howovor, to comply as far as proacticable with the spirit of the
Attornoy General's recommendations, the War Department will cndeavor to
obtain title to inventions made in the performance of rescorch and
dovclopment controcts when feasible and provided the additional cost
therefor is not unrcasonablue It is bclicved that agrecnents of this
type can be artanged with controctors who hove no comgreial patent _
position to maintain, such a8 cducational institutions ond organizations
whose main business is research and development, I am causing in-
structions to this effect to be issued to the procurement services,

 The Government Fatent Administration, as proposed by the Attorney
General, is unsatisfactory to the War Departuent. Notwithstanding the
fact that, according to our estimates, the war and Navy Departments file
95% of all patent applications handled by govermmental. a,encies, control
over 905 of all patents owned by the Govermment, and supply over 95» of
the federal funds expended for research and development contracting, the
War and Navy Departments are each accorded butb one-representative on, the
Government Patent Administration recommended by the Attorney General, ‘as
against represcntatives from cloeven other Government agentiis and four
public groups., While such a body might be valiablc. in a coordination and
advisory capacity, final administration of patcnt policics with rcspeet
to contractual matters and umployce rclations should be left to the oxccu-
tivc departments charged with responsibility thercfor, ' '

.Inclosed horewith is an opinion of .Thc Judge Advocate &cncral vwhich
oxplains the prcscnt War dcpartmoent practicc withirospect to inventions
made by umployces, It also points:pug the necessity for lexislation by
the Congress to_put the proposcd plan into cffect. - In my lottor of
Soptomber 24, 1945, montioned abovc, I pointed out, the valuc to the War
Department of cncouraging ingenuity om the part of cmployces. In my
opinion, thc-hope of financial rcward offcrs the strongest incontive to
invent, Unlcss a systom of cash bonuscs or promotions and salary
incroascs is provided which would substantially rcplace the financial
rcturns that might be rcalized from patunt rights, the inccative to
invent will be destroycd and many valuable men will be lud to entor
privatc cmployment rather than Government scrvice,

i

. e
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To summarize, I believe it is imperative that the War Jepartment be
free to negotiate contracts for research and developument on the best
terms available in order that it can dccomplish its mission of proviaing;
for the national defense and that the maximum efficiency of the ‘lar
Department can best be obtained by allowing ezployees ©o reta:..n_t:x.ule

to Their inventions in accordance with existlng regulations,

St * T i

Respectfully yours,

(Signed) KEMETH C., ROYALL

3 Inclss ' heting Secretary of Var
1, Letter of War Departuent dated .
- 9/24/45

2. Letter of OSRD dated 11/2/45
3« Opinion of The Jud Je 4dvocate General
dated 1/16/47
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COPY . 16 January 1947

IEORANDUIL FOR THo UIIDER SECRETARY OF WAR

SUBJ=CT:; Comment on So iiuch of the Proposed Government
Patent Policy Recommended in a Report Rendered
to the President by the Department of Justice
as Applies to Government mmployees,

The proposed policy recommended by the Department of
Justice to be applied by the War Departient in dealing with its
employees who are potential inventors is, substantially, that the
Government take eomplete title to all inventions and patents made ,
by such employees, '

The term "employeeW when applied to the Army includes not
only strictly military personnel such as officers, warrant officcrs,
and enlisted men, totalling around a million, but also approximatcly
455,010 War Department civilian employees (as of 30 November 1946),
part of whom work in the War Department at Washington, De C., and the
balance in thc Field Service outside Washington,+but all of whom arc,
for purposes of pay and administration, divided into eight catcgorics; |
Profcssional and Subprofcssional; Clerical, Administrative and Fiscalj
Custodial, Protcctive and Crafts.

,/” Since an invention is private property, as.held by the Su-
prumc Court in 1890 in Solomons v, United States, 137 U, Se 342, 346,
and sincc maintained, it cannot bo taken from the ovmer by the Govern— .,
ment without compensation whilc the 5th Admendment to the Constitution
still stands, in th. abscncc of a contract to convcy thc samc to the
Government.

Thercfore, in ordeor to carry out the policy propoccd by
the Department of Justice, it would be necessary to place cve
cmployce of the War Department (Civil and Military) undcr a contract |
of cmployment which would providesthat the cmployec assign all right,.
titlc and intcrest in cvery invention he may makc whilc in Government
scrvice. ) S

'\c\&§ Z%_Ixflz_




. REF ID:Al104692

Such a procedure, aside from the practical difrliculties
of operation, such as administration and the inequality of the
negotiating parties, would obviously so antagonize “employee"
inventors that the probable result would be that any inventions
they made would be concealed, or taken out for them as patents
by others outside the service. The general effect would be to il
Qiggggzige, rather than encourage, invention, .

It is believed that in the matter of inventions the
present wise and long-standing policy of the Government toward
its employees should remain undisturbed. That policy is that
the relation of the Govermnment toward them is to be considercd
the same as that of any corporate or other employer toward its
employees (where the common law relation of master and servant
has not been modified by contract).

This policy, as set forth in par, 7, sece, 3, of
AR 850-50, generally provides that:

(2)  In the case of an employce of the ‘iar De—
partmcnt or of thce Army who is "specifically desig—-
nated or employed to invent a specific thing and docs
so at the expense of*the Government, the title to the
invention and to the patent obtained thercon becomes
the property of thc Government®; :

(b) If the invention "ia made in %hc .toursc: of thc';
gencral émployment of such person on the time or "at the
~gxpense of the Government but nét by dircet designation
‘or employment for that purpose, the Govermment has an ., ,

- implied liccnse to use the inventiort, but the title
thercto and to the patent acquirced thercon is the
propcrty of the.inventor!;

“ {e) In cascs wherc thére is no designation to
“invent and the devclopmcnt is not cvolved in the line
of duty of the employcc, thce Government inventor be-
comes "“the solc ovmer of the invention and of thc
patent acquired thercon, and no implicd license
accrucs to the United States" by reason of hlS cn—

ployment..
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In addition to thc considerable lcgal difficulties
inherent in the modification of the present liar Devartment
policy proposed in the Department of Justice report, there is
the practical difficulty of regarding Government "employeef
inventors for their inventions. In my opinion the hope of
financial reward offers the strongest incentive to invent,
Under the present policy, wherein the "employee¥ retains the
commercial rights to his invention, many valuable inventions
are made available to the Govermment on a royalty-free basis,
Unless a system of cash bonuses or promotions and salary ine
creases is provided which would substantially replace the
financial returns that might be realized from patent rights,
the incentive to invent will be destroyed and many valuable
men w1ll Bc 1ed to leave Government Servicc and enbor private
Chploye

Mara—————

Considerced beth from the legal standpoint and as a
question of practical, operative administrativec policy, a uniform 1

equitable policy of procecdure for the Govermment controlling its v

relations with Govermment employces as to thcir inventions and fAS

patents is highly desirable, but, becausc of public interest and '

the personal legal rights of the partics involved, such policy ““*b“fiﬂﬁr/

can be defined only by Congress and no power to declarc such a

policy is, or can bc, lcgally vested in administrative officcers,
This identical point is statced at length (pp, 205-~209) by Justice ‘
Roberts in writing thce doucision of the Supreme Court in United . (

States v, Dubiliocr Condenser Corp., 289 Us S. 178, which samc
point was also concurrcd in by Justicc Stonc and Justice Cardozo
in scparatc opinions (ppe 219-223) in that casc, :,f

In view of thesc considerations it is rccommonded that
the War Department asscnt to the rccommendation of the Departuent
of Justicc only to the uxtent that the decisions of the Supreme
Court as cxpressed in Solomons ve United Status, 137 Ue.S. 342 (1890),
and United States ve Dubilicr Condenscr Corpe, 289 UeSs 178 (1933),
-and the existing policy of the War Department as cxprosscd in
AR 850-50, lcgally and logically permite

NS IGHED!
THOLAS ™, GRZEN

Major Genoeral )
The Judgc Advocatc General
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OFFICs OF SCIENTIFIC RuSEARCH AND DEVLLORIEAT

cory WASHINGTON, D. C.

liovembecr 2, 1945 -

The Honorable John F. Sonnett
Acting Head, Claims Division
Department of Justice
Washington, D, C.

Dear lir, Sonnett:

Your predecessor, iir, Rawlings Ragland, by letter dated Auzust
14, 1945 transmitted to me a copy of the Wiirst Report of the Attorney
General to the President" covering the Department of Justice Patent
Policy Survey. :

On August 20 I acknowledged receipt of the copy of the report
and pointed out that although I had not had opportunity to study the
document with the care that I wished to give it, there was one matter
of importance which I desired to bring to your attention at that time,
namely, the treatment of industrial contractors as though their. positions
with respect to the Government were exactly the same as those of Government
employees, .

In my letter I pointed out that an indepcndent contractor ofven
brings to the research that he does for the Government under coniract
not only previous Wknow-how!, but a substantial investment of timc, money,
and personnel in such resecarch and that this invcstment should in equity
be recognized by the Government in contracting for further rescarche In
my letter I also stated that while I was inclined to agree with the con-
clusions contained in the report with respect to Government cmployecs,
such conclusions introducced problems of their own and I would vrite you
in morc dctail about thesc matters in the ncar future, -

Since that timc I hdve had. opportunity to give the matter further
thought and obtain the vicws of othcrs, In this conncction, I have had
opportunity to roview Scerctary of iar Pattcrsonts lotter to you of
Scptomber 24, 1945. In that lettor he sets forth threc rcasons why a
mandatory rcquircment that full ownership by the Governmont of patunts
eventuating under all Govermment contracts should not bc madece In this
conncetion I should likce to bring to your attention the Roport of tho
Foderal Aviation Commission of January, 1935 (74th Congress, lst Scssion,
Scnatc Document No, 15) whorc at pages 176 and 177 Mr. Clark Howell,
Chairman, lr. Edward P. Warncr, Vicc Chairman, lissrs, Albcrt J. Berres,
Joromc C, Hunsaker, Franklin K, Lanc, Jre, as mombers of the Commission,
and Mr. J. Carroll Conc as Exccutive Sccrctary to thce Commission, arc of
thc same view as Judge Pattorson. )
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I fully agree with Judge Patterson in each of the reasens:why
contractors should not be required to assign title to their inyentions
to the Govermment and add that if such requirement had veen in existence
in 1940 this Office could not have accomplished the objectives obtained
by it in the successful prosecution of the war. The views of the
gentlemen mentioned above should not be passed over without serious
consideration,

As to the policy to be established for inventions of employees
of the Government, the Secretary of War 1s of the view that they, like
development contractors, must be dealt with on the basis of fair dealing
in the individual case. He points out that in the expericnce of the
War Department many notable contributions of vital aimportance to the
national defensc have becen ovolved under the practice of lcavang com-
mereial rights in the inventor and that this system of incentive may
be worth morc to all the poople than 1t costs somc of thame He then
urgos in licu of recommending to the President that thos. matters be
handled by Exccutive Ordor, you rccommend that thcy be disposcd of by
logislation duly introduccd b.for. thc Congress in vicw of (1) the greatb
public interest in the mattor, (2) the divorsity of opinion which has
always boen associatod with thosc questions, (3) the fact that such
procedurc will afford to Govermmont employccs and devclopment contractors
an opportunity to present their vicws to Congress, and (4) thc opinion
of tho majority of the court in thc casc of United States v Dubilicr
Condeonser Corporation, 289 US 178 to thy o ffcct that these questions
should be handled by lcgislation rathor than by administrativc rcgulation.

I join the Sccrotary of War in urging that thesc questions be
not disposed of by procipitous Exccutive Order, but that thcy be sub-
mitted to Congress to the cad that it may obtain the vicws of all
interested, and thon dotermine the question by duly cnacted lcgislabion,

Vory truly yours,

(Signed) V, Bush
& V. Bu'sh
. : Dircctor .
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COoOFY WAR DEFARTIENT
OFTICa OF TLE UNDLR SECIRU.TARY
WASHINGTOL1"y, De Ce

24, September 195

Honorable John F. Sonnett
Acting lead, Claims Division
Department of Justice
Washington 25, D, C,

Dear Mr, Sonnetts

In his letter to me of August 14, 1945 your predecessor, !fr,
Ragland, requested an expression of my views regarding a proposed report
which the Attorney General contemplates submitting to the President con-
cerming the patent policies of the Government, The portions of the pro-
posed report which particularly concern the Var Department are those which
suggest an Executive Order makinz mandatory the inclusion of certain patent
provisions in all development contracts and contracts with Goverrment
employces, subject to deviation only upon application in individual cases
to an interdepartmental Govermment Patents Board, These proposed patent
provisions provide for an assigmment to tho Government of all inventions
made in tne performancc of such contracts,

In viow of its expericncc an this fiuld, the Vjar vepartmont would
fcel compolled strongly to object to yowr proposcd recormendations of an
Exxccutive Ordor of this kind, “or rcasons which I summarize below, I.
belicve such an Exccutive Ordcr would constitute so scrious an obstaclc to
the maintenance of modern and cfficient armamenl in the days to come, that
I request that this lcttor, or a copy theroof, be transmitted to the
Presidont with the proposcd roport 1f it be determined to make substantially
the rccommendations to which objcetion is hcrc taken,

' Cortain typcs of mandatory contract provisions, proscribod by Exocu-
tive Ordcr, have beon used during the war, and thcy have mct with sub-
stantially uniform accaptance by Govermnmont supplicrs. Such provisions
include the anti-discrimination clausc, thc warranty against payment of
contingent foos, and thy liko., Such gonoral acecptance of thesc clauscs
affords nmo basis howevor to belicve that thu mandatory patent clausc you
proposc would mcot with cqual, or indced any, accuptancc among Govermnment
supplicrs. .

A mandatory requirement that full owmcership of cventuating Jatonts
shall pass to the Goveornmont undor all development contracts would in cffcct
requirc such contracts to includc not only the purchasc of Govermment rights
to usc the knowledgo achicved, bubt _also the right to authorizc othcrs to.
usc it for thoir privatc.commorcial purposmula havo threc
impo’—'ﬁfn"\?_cfccs.“' —_ -

S T, P —
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First, 1t would seriously hinder the Government's obtainming con-
tractors able and qualified to undertake a particular research and de- .
velopment project. The Government cannot effectively obtain research or
development by compulsion. FPreductive research and development result only
from the consent and cooperation of the contractor. In most cases the war
Department has little' choice as to who the research or development contractor
shall be., Commonly the selection must be made from a very small group of
qualified contractors, a large percentage of which are industirial organizations,
which are so qualified because of technical information and knowledge acquired
in a competitive commercial market, The wartime experience of the War Department
is that such contractors are unwilling to scll inventions having an actual
or potential cormercial valuc to theme. The proposed Lxccutive Order is
certain to encounter scrious resaistance from such qualificd contractors
which would gravoly hampor tho programs of rescarch and dévelopment upon
which the‘’cileéctivaoness of our military establishmbnt in tho yoars to come

will chicfly rocst.

Second, it would further narrow the Government's choice in selecting
contractors because 1n numerous cases the scientists employed by industry
ansist upon retaining all or some part of the commercial rights in inventions
made 1n the performance of their duties. In these instances contractors
canmot agree to transfer to the Goverrment inventions made in the performance
of a development contract because of restriclive agreements between the con-
tractor and the inventors. The Government has no power to compel such
scientists to transfer their rights to the contractor or to the Goverrment,
Accordaingly, unless the Government 1s able to purchase sucn inventions from
these scientists at a price which can be justified it will be compclled to
let the contract with a less qualified contractor,

Third, 1t would greatly increasc the ovorall cost of rcsearch and
devclopment. When the contractor grants to the Government only tho royalty-
free rijht to practice and cause to be practiccd for it:the ihventions made
in the performance of the contract, war Department cxpericncc has' been that
the contractor rogards fair componsation as consisting of cstimatod costs
of tho work to bo donc, plus a profit thurcon. However, when a contractor
is called upon to agrec to assign to tha Government full titlce to inventions
mad. in the performance of tho comtract (with the right to liccnse othors)
the uxpericnec and <qudgment of tnc War Departmcnt indicates ‘that thc con~
tractor, faced with the fact that his cormercial compctitors will thus bu
frce to usc the inventions, wall rogard fair compunsation’as ineluding not
only thc ustimated costs of the work, plus a profit therdon, but also an
cvaluation of all past accumulated ¢xpuracpec and inow=how wntcraing into
the “rork to bu don., together wnth adiquatc compensation for the loss of
exclusive commcrcial rights, The added cost thus cntailcd would coastitute
a substantial drain upon funds appropriatcd by Congrcss for rcscarch and
dovclopment in the militery .stablishment and would to that cxtont curtairl
rescarch and wmprovoment in aid of the national defenscee This result vould
be a matter of scrious concurn to the War Dopartmonte
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With respect to Government employees, 1t 1s t0 be observed that
they, like development contractors, wmust be dealt with on the basis of fair
dealing in the irdividual case. The zircumstances of employmens vary widely
between the several Departments. In many laboratories, arsenals, proving .
grounds and engineering installations of the \/ar De,artment it has been
" found that the ingenuity of the employee has been usefully stimulated by P
leaving commercial rights in him, I appreciate fully the force of your .
t , suggestion that this creates a contingency in which the employee may profit
personally. It must not be overlooked,. however, that in ‘iar Dcpartment
‘ establishments, engaged in perfecting the weapons and armamcnts of warfarc, N
many notable contributions of vital importance to the nationzl defensc have '
‘ been evolved under the practice of leaving commcrciasl rights an the inventor,
and that this system of inccntive may be_worth more to all the peoplc than

| what it costs somc of thom,

T e p— it —

——————

If, notwithstanding the forcgoing considcrations, youw adherc to tho
recommendations contained in the proposed roport to the offcet that cvery
Goyermment agency, by rogulations and by agrc.ment with cmployces and
contractors, shall rcscrve the right to an assignment of the tatle to cvery
invention which involves the usc of Government facilitics, maturials, time
or funds or rclates to thc authorized or pirmissive functions of the uploycc
or to the work callcd for by the contract, I urgc that in licu of rccommends
ing to thoe President that thesc matters be handlcd by Exccutive Ordur, you
rocommend that thoy be "disposed of by legislation duly aintroduccd before tho
Conzross in vicw of (i) Tho great public intorcst in the mattor, (ii) tho
divorsity of opinion which has always bccn associatod inth thesa qu.stions,
(i11) the fact that such procedure will afford to Government umployces and
development contractors an opportunity to present their vicirs to Congress
and (iv) thc opinion of thc majority of thc court in the casc of Unitcd States

v Dubilicr Condensor Corporation, 289 US 178 to thc offcet that thoso qucstions
should bo handlod by logislation rather than by administrativc rcgulation,

Sinceruly yours,

signed

ROBERT P, PATTERSON
Under Sceretary of Var
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7. The Office of Scientif'ic Research ggg Development was inclined
"to agree, although somewhat reluctantly, with the recommendation in the
first report:527

# % % T gee the difficulties of leaving commercial rishts in the hands
of a Government inventor, on a subject within the line of his duty and
resulting, from work in a Government laboratory, so clearly that I am sure
the matter needs to be fully explored.

¥ % ¥ you are on sound ground in recommending complete assignment by
Government employees, although this certainly introduces some problems of
its own. -

In a later letter, following the War Department's adverse reaction to
the Attorney General's recommendation in the first report, the Director of
OSRD joined the Secretary of War 528-.

in urging that. these questions be not disposed of by precipitous Execitive
order but that they be submitted to Congress to the end that it may obtain
the views of 8ll interested and then determine the question by duly enacted
legislation.

"T527 Letter of August 20, 1945, from V. Bush, Director of Office of
Scientif'iec Research and Development, to Rawlings Ragland, acting head of
Claimg Division, Department of Justice.

528 Letter of November 2, 1945, from V. Bush, Director of Office of
Scientific Research and Bevelopment, to John F. Sonnett, acting head of
Claims Division, Department of Jugtice.
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8. The Navy Department cateogrically condemned the requirement of
assignment of patent rights by employees as destructive of incentive: 7%

* % ¥ It has been our experience that many top research workers accepted
Government employment at least in large part because they retained the com-~
mercial rights to any inventions which they might make while under contract.
I have no doubt that if such workers were required to assign title to their
inventions to the Govermment, many of them would include in their compensa-~
tion under our contracts relatively large contingencies for possible future
inventions. As ,we would probably not be able to pay such high compensation,
we would be deprived of the services of many of the workers.

The Navy Department cannot agree with the implicatlon contained in the
tentative report of the Department of Justice that the incentive to contractors
or employees because of the commercial rights to inventions is of little
importance. In addition, I think that your report overlooks the fact that
an employee's cooperation in disclosing inventions is greatly enhanced if
the employee retains certain rights. We have had experience in the past
with cases where th4 inventor is to asgign title to the Government and we
have found it often difficult in such cases to obtain disclosures of such
inventions and the full cooperation of the employes.

-

-

529 Letter of January 5, 1946, from Assistant Secretary of the Navy_H.
Struve Hensel to Assistant Attorney General John F. Sonnett.

(pages 301 and 302)




