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Ojﬁce Memomﬂdum + UNITED STATES GOVERNMENT

TO /r-(}:p'bai.u J. s. Harper, Chief, AFSA-03 DATE: 12 September 1950
M ?

PxOM~ : Henry B, Stauffer, AFSA-03A5
SUBJECT: United States ~ United Kingdom Security Agreement

1. It is suggested that the language of the several paragraphs of Inclosure D
be made consistent by deleting in Paragraphs 2, 3, and 4 "receiving party", "parties®,
and Yparty', and substituting therefor zgg:}.p_;g__ goverpment, governments, and
government, respectively.

2. It is further suggested that Paragraph 2 be modified to read as follows in
order to broaden the scope thereof:

"It is further agreed that the recipient government will take all
measures practicable with respect to information which may involve
inventions to avoid adversely affecting the rights of inventors to
obtain patents covering such inventions in- the country-of the
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Captain J., S, Harper, Chief, AFSA-03 12 September 1950

3. Tt is suggested that Paragraph 3(b) be modified to read:

tthe fact that the disclosing government may have the right or
privilege of using an invention without the payment of compen-
sation therefor shall not of itself relieve the recipient
government of any obligation to make compensation with respect
thereto, nor shall it be congtrued as granting any license

whatsoever,"

4e Paragraph 4 is queried; 1t is believed that the intent would be clarified
if the word "unsxpired! were inserted at the end of line 1,
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Captain J, S, Harper, Chief, AFSA-03 12 September 1950

3. It is suggested that ParagraphVB(b) be modified to read:

"the fact that the disclosing government may have the right or
privilege of using an invention without the payment of compen-
sation therefor shall not of itself relieve the recipient -
government of any obligation to make compensation with respect
thereto, nor shall it be construed as granting any license

whatsoever,” '

4o Paragraph 4 is queried; it is believed that the intent would be clarified
if the word "unexpired" were inserted at the end of line 1,
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A&f 7 September 1950

MEMORANDUM FOR: AFOA-12 and. AT3A-03

SUBJRCT: rolicy for DRTUA COLSIC Confereace in regard to
conditions of release of information

Reference (a}t JC5 927/55 of 7 Februsry 1950

Enclosures il bxtract from J:ierence {a)
’ i Copy of letter 2 Jet 43 from Tad to Chiefs of
Techaical bervices .
o} Tabract from current Armed grrv ceg t'rocurcment
Farulations
D Iraft of statement to be presented

i. a. =Refereuce (z) deuls with thg policy for the contrel of

the diseclogure of classified military informition to foreizn jovernments.
Par. VI of referencs (a) sols forth the condiitions of release of such
inforzation snd ghould be avted by all U. 5. repressatatives, Since

the extracting of certsin paragraphs irom referance (a) is authorized

by the ecovering memorancum and since rar. VI is not cne of troge to be
kept secret, I have copled the wiole of tiut yaragraph and have ambodied
it in Enclosure A herato, . :

b. Unciosures o an¢ { hereto also deal with the policy and
cohditions appiicavle to the reiease of intormatlon., .:nclosure C
refers to a "patent dntercaunse agreement’ und L am wondering whether
that agreemsnt is substaniialiy embocied in Enclosure B. It seems to
me that it vould be advisable for AFZA to obtain a copy of the BRUSA
"patent interchange agreement® whieh 1s referred to irn inclosure C and alss
implied in Enclosure 8. :

2. It is ry thouznt thut rar. Vi of reference (x) and the terms
of any BALSA patent interchange agreement ehiouldé be brought to the at- -
tention of all ithe U.S. anc Jritigh conferees very early in the con-
ferance and uyresnent reacred in respect to all the conditions set
forth in the ret’'erenced documents.

3. - although the ¢onference probably will not result in a formal
agreement gsuch as Lhat resuiting from similar conferences on Comint
matters, I think that some formal agreement at lsast on the points
covered by snciosure A shoull be reached und recorded in Kinutes before
the technical work of the confarence gets underway. Further, I think

Declassified by NSA/CSS
DEpUty Associate Director for Policy and Records

orddj 303D BLP _gpeppr




® REF ID:A1046Qh
. o — S ._\"1 wr

that the eonferees should reach an agresment as to the apecifie pre-
cautions which will be taken to c¢omply with the condition cited in :
par. (d) of Enclosure A, to include the avoidance of prior publication
even of unclagsified informaticn in order to prevent negativing

novelty, in aceordance with tho rula: of the Patent 0ffices of the
regpective governnants.

4. 1 suzzest that a statement substantislly aiong the lines
indicated in Enclosure D be presgentsd for discussion at the first
Combined meeting of the Plenary Committee,

5. &, Receipt of a copy of any formal BRUSA agresnsnts in
the premises would be appreclated if AFSA-12 can obtain thea,

b. The comments of ¥r. Stauffer, AFSA-03A5, and of AFSA-12

on this phase of Confsrance procedurs would be apprecisted. 1In
particular comments on the wording of Enclogure [ are desired.

AILLIAM F, FRIEDAAN
o Chairman, Exscutive Committee
cc Yo | | .
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W¥I. COMDITIONS OF RELEASE

Releases of claseified military information will be ef--
facted only upon the satisfaction of the following conditions:

(a) That the recipient government will not release
the information to a third government without speeific
approval of the United States. For the ;urposes of this
proviso, the United Kingdom, and each of the Zritish '
Dominions are considered to be geparate nations;

(b) That the recipient government will afford to the
information substantially the same degree of smecurity
protection afforded to it by the United States;

(e} That the recipient govermment will not exploit auch
information for other than military purposes;

(4) That the rights of the individual or concern which
orizinate in the development, either in patents or in
trade secrasts, will be respacted in accordance with
mutuzlly satisfactory agreement between ths United
States and the recipient government,®

_&EGR_E_’I‘_ B Enclosure A
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SFEChREE—
"OEPARTIHT OF T3 aRU
Office of The Ad;utant fieneral
Haabingtan 25y Ds Co
AQAO-3 350,05 (1 Oct 48) CaGIB ' 3 October 1948

SURJYCY: United States - United Fingdom Security Agreevent

Tos Chief of Ordnance
© Chief of Uagineers
Chief iignal Cfficer
The Surgson General
Chief, Chemiczl Corps
The Quartermagster General
Cihiief of Transportation

1, The United States Chiefs of Staff will mzke every -effort
to insure that the Urited .tates will maiatain the military security
clagaific:tiona established by Unlted Kinzdom asuthoritics with res-
pect to military inforzation of U.K. origia, and the niiitary sscu~
rity clasaif'icaotions estabiished by U.K.-U0.3. origin or developzent;

‘will safegueré accordingly such militery information; will not ex- .

ploit such information for production for other than wilitary pur-
poses; and, will not ¢isclose such miiitary iaformation to a third
nation without U.K. consent. The Britieh Chiefg of Staff will meke
svery effori to insure that the United Kingdom will msintain the
military security classificatiions established by the U.S. authori-
ties with rescact to military information of U.S. origin, and the
pilitary seo rity classiiicetions estabiiched by the U.K,-U.S. agree~
ment with reepect to militsry information of joint UeaKe=UeSe arlvin
or ﬂevelopuent will safeguard accordéinzly such milltary infcrmation;
will not exploit such information for production for otlier than cvili-
tary purposes; and will not disclose such niiitgry luferuatien to a
third nation without U.S5. consent. This agreement applies to mili-
tary information disclosed by the United latea t¢ the United ¥ing-
dom or by the United Kingdom Yo the United states or exchanged be-
tween the United states and the United Xingdow on and afier the date
of accertance of this agresement by the United hingdem.

. 2. The United States Chiafs of £taff and the British Chiefs
of Gtaff agres that insofar ag the ¥.8, and the U.L. are conteraed,
the pafeguards indicated above elgo apply to informmtion developed
by the U.S. and U.K. jointly in colisboration with a third nation.

3. It is agreed in respect of classified information communi-
cated by one country to tie other, that the recipient ccuntzry chall
use its best endeavors within the frasesork of its laws and ruies
to prevent any L089 of patant rivhts in the information. Specifically
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COFY
AGAO-8 350.05 (1 Cet 43) CSGID Gontinued .8 Octobor 1948

Subj: United States ~ United Kingdom Security Agreement

 ae Anv rishts of the oripinmetor to obtain patent protec—'
tion in the recip;ent country in regpect of the information communi-~
cated are not and will not be prejudiced by virtuo of the introduc-

tion of the information imto such country. '

b. The information, so lonﬁ ae it rema ins clasaified,
will not be used or disoclosed by the recipient country in any zan-
ner likely to p"njuuica thé rirhts of the coriginator to obtain pat-
ant protection in resgect thersof, hut if the recipient country de-
-gires to use or to disclege the information in any manner likely
so to prejudice itho righte of the origirator, then the rscipient
country will immediately notify the country Df.nrigin of the full
circumstances of such intended ase or disciosure, 2and such use or
diselopure ghall net! he effected until spprovel is given by the
country of o“igin. .

c. ~rach country when g0 requested by the cther and to
the extent con813ten+ with Ite lews and rules sill use its best
endeavors

(1} to nave mzivtuined in secrscy any patent
applica*ion filed in the recipient country
in regpect of the information for & long
as ouy be desired by the country of origin,
and

(2) to supply reports of the mannar in waich the .
: infornation embodied in a patent uppllcahian
hag beenr ueed or disclosed.

4. For the purpose of thia agresment the United Ringdom, the
British Dominions, and Indie are considersd to bLe separate nations.

BY CRLx.. OF THE SECHETARY OF TIE ANLY:

/s/ Liward F. Fitsell
"FDYARD F. WITSFLL
, S jor General ‘
COPIES PURNIS 1”D. - - : - The &djutent Ceneral .
Uirectors Division of the '
General staff 'U-SQAQ
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| Extract frow
Armed Services Pgocu;ghent Regniations, 1950

9-110 .'PATEIE‘ INTEﬁCiHiNGE AGREFHENT, The Governments of the
_ United States and of the United Kingdom have entered into a
patent interchange agreement which providss, among other things,
Vfor the use of patented information within the respective countries
}for the effective period of the agreement and a method of |
processing claims ariéing thereunder, Patent claima.bj nat ionals
of the United Kiﬁguom assert‘ed against any of the Lepartments ghall
be roferred to the Interdepartmental Patent Interchange Comittes
in accordance.with procodurea_broacribed by each respectivo

Departuent,

Eaclosure C
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Propoged Statement

71, It is agreed that the following conditions governing the release
of information are knowzn to and accepted by both parties.

(a) That the recipient government will not reiease the
information to a third government without specifie approval
of the United States. 7or the purpoges of this proviso,
the United Kingdom, ani each of the 3ritish Dominions are
considered to he separste nations; _

(b} That the recipient government will afford to the
information substantially the same degree of security
protection afforded to it by the United Statea;

(¢) That thevrncipiont government will not expleit such
information for other than military purposes;

(d) That the rights of the individual or concern which
originate in the development, either in patents or in
trade gecrets, will be respected in accordance with

_ matually satisfactory agreement between the United States
and the recipient government.

¥2, It is further agreed that the receivinz party will take ail
measures necessary to aveid prior publication of ciassified or even
of unclaseified information in order to prevent negativing novelty, in
accordance with the rules of the Patent Offices of both parties,

#3, It is further agreed that (a) the conveyance by one party
or the other of a process, dsviee or apparatus, or information pertaining
thereto, may take the form of a zift, loan, sale, rental, or rendering
available, as may be azreed und arranged between the two parties in
the specilic instance; and (b) the fact that the disclosing party may
have the privilepe of using a process or a device or apparitus on a
royalty-free bagis shall not of itself relieve the rasceiving party
of the oblization to pay royalties, nor shuil it be construed as the
granting of any license whstsoever,

“4. It ia further agreed that the terms and conditions of all
U.K.-U.S. agreemenis relating to the intsrchange of patent information
will be followsd by boih parties."

: \::\..;\ s VR i i .
Y] VTUTTY W i_ : : Enclosure D



