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(FEDERAL RECISTER, VOLUME 15, NUMBER 16,
- 25 JANUARY 1950, pages 389-391)

EXECUTIVE_ORDER 10096

PROVIDING FORVA UNIFORM PATENT POLICY
FOR THE GOVERNMENT WITH RESPECT TO
INVENTIONS MADE BY GOVERMMENT EMPLOYEES .
AND FCR THE ADMINISTRATION OF SUCH POLICY
WHEREAS inventive advances in scientific and technological fields
frequently fesult from governmental activities carried on by Government
employees; and
WHEREAS the Government of the United States is sxpending large sums
of m;ney annudll& for the conduct of these gctivities; and
WHEREAS these'adﬁances constitute a vast national resource; and
WHEREAS it is fitting and proper that the inventive product of
functions of the Government, carried out by Government employees, should
be available to the Government; and
WHEREAS the rights of Government employees in their inventions
shbuld be recognized in appropriate instances; and o
TTHEREAS the carrying out.of the policy of this order requires
aﬁpropriate administrative arrangements: | |
NO7, THEREFCRE, by virtue of thé authority vesfed in me by the
Constitution and statutes, and as President of the United States.and

Commander in Chief of the armed forces.of the United States, in the

~interest of the establishment and operation of a uniform patent policy

for the Government with respect to inventions made by Government

omployees, it is herecby ordered as follows:
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1, The following basic policy is éstablished for ‘all Government
agencies'with respect to inventions herecaftcr made by any Government
employcet -

(a) The Government shall obtain the entire»right,‘title and
intereét in and to all inventions made by any Government employee
(1) during working hours, or (2) with a contribution.by the Government
of facilitics, cquipment, materials, funds, or information, §r of time
or scrvices of other Government employoeé on official duty; or (3) vhich
bear a dircct relation to or arc madec in conscqucncc of the official
duties of the inventor,

(b) In any case where the contribution of the Governmment, as
measured by any one or more of the criteria set forth in paragraph (a)
last above, to the invention is insufficiont equitably to justify a
‘requirement of assignment to the GoVernment of the entire right, title
and interest to such invention, or in any case vherc the Government has
insufficient interest in an invention to obtain entire right, title and
interest therein (although the Government could obtain some undgr.para-
graph (a), above), the Government agency concerned, subjcct-to the -
approval of the Qhairman'of the Government Patcnts Board (proﬁidod for . -
in paragraph 3 of this order and hercinafter referred to as the Chairman),
shall leave title to such invention in the employce, subject, however, to
the reservation to the Government of a non-cxclusive, irrevocable, -
royalty-free licensc in-the invention with power to grant liccnses for
all govornicntal purposes, such rcscrvation, in the terms thereof, to
‘apﬁear, where practicable, in any patent, domestic or foreign, which

may issue on such invention,

¥ DNote by Legal Div,, OCSlgO
"some" in -this line is probably intended to be "samo"
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(¢) - In applying the provisions of parag;éphs (a) and (b),
above, to thovfacts and circumstancos rclating to the making of ény_
nerticular invention, it shall be presumed that an invention made, by
an qmploycc who is omployed or assigned (i) to invent or impfove or .
perfect any arf, machinc, manufacturc, or compoéition of mattor,
(ii)tio conduct or perform rosearch, development work, or both, (1ii)
to supbrviée, dircect, coqrd%nato,_o; rgvicw,vacrnm¢nt financed or
conducted rescarch, development work, or both, or (iv) to act in a
liaison qapgcity among govcrnmental or.nongqygrnmcntal ageneics or
Eﬁdividuals engaged in such work, or_madc.by.an pmployeé ingludcd‘
within any other category of emplayces Spocifiqd,by rcgulatiqns issucd
pursuent té scqfiqn 4 (b) horoof, falls-within,thé p:oVis&ons of
paraéréph (a),>abovc, and it shall be presﬁmcd,that any invention
nade by'any othér employce falls 7ithin the provisions of paraéraph
(b), above, Eithor presumption may be .rcbuttcd by the facts or
circumstanqés attondant upon the conditiéns.under.vhich any partié-
ular invention is made and, notwithstanding the forogoing, shg;l not
preclude a dctormination that thé'ianntion falis within the provisions
of‘paragraph (d) next below,

(d)- in any casc wherein the Government noither (1) pursuant
to the provisions of percgraph (a) abovc, obtains cntirc right, title
and ihtorost in and to an invention nor (2) pursuant to the provisions
of peragraph (b) above, rcsofvos.a non-execlusive, irrcvocable, royalty-
free liébnso in the invention with power to grant-liconscs for all
governmental purposcs, the Govermment shall lcave the cntirc right,
title and interest in and to the invention in the Govcrnment‘omployeo;

’

subjoct to law.
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(c) Actiqns tgken, and rights acquired, under the forcgoing
provisions of this séction, shall be reported to the Chairman in
accordance with proccdurcs cstablished by him,

2, Subject to considerations of nationel socurity; or publie
“health, safoty;.or welfaro, the following basic policy is.ostablished
for the collection, ard disscmination to the publie, of information
concorning_invcntions rcsulting from Government résoarch end develop-
ment activitiosz-

. _(a). Wher an invention is made undor-ciﬁcumstgnccs defined
in paragraph 1 (a) of this order giving the United Statcs the right
to title thercto, the Government ageney concerncd shall either prepare |

and filc an epplication for patent thorefor in the United States Potent

Office or mekec a full disclosure of the invention promptly to the
e ' )

Chairman, who may, if he dctermines thc Government interecst so requircs,

M e e ———— e
ceuse application for patent to be filed or ezusc the invcntion'tp be

fﬁlly discloscd by publication thercof: Provided, however, That,

e . ) .
consistent with present ‘practice of the Depertment of Agriculture, no

application for patert shall, without the approval of tic Secrctaryfof
Agriculturg; bec filed in respect of any varicty of plant invented by
any omploygo_of that Deopartment,

(b) Under arrangements made ond policics adopted by.tho
Chairman, all inventions or rights therein, inqluding liconsos,-ownod
or controllcd by the Unitcd States or any Government. agency shall be

indexcd, and copies, summarics, analyses and abstracts thercof shall

Canm— ——, —

be maintained and made aveilable to all Government agoncics and to

" I

publiec librarios, universitics, tradc associations, scientitsts (sic.)
o —
and scicntific groups, industrial and commercial orgenizetions, and

B

2ll othcer interested groups of persons,

[




Py REF ID:A4161§92
o -w

3. (a) A Govornment Patonts Boerd is esteblished consisting
of a Chairman of the Government Patents Board, vho shall be appointed
by the President, and of one representative from cach of the followring:

Deopartment of Agriculture
Department of Commerce
Deoortment of the Interior
Deportmont of Justice
Doportiment of State
Departnment of Defense
Civil Scrvice Commission
Fedoral Sccurity Agency

Fational Advisory Committee for Acronautics
General Scrvices Administrotion

Eacﬁ such rcproscntative, togethor with anlaltornato, shall be dosignatcg
by thc hecad of the agency concorﬁcd.

(b) The Govermment Patents Béard shali,advisc end confor with
tho Chgirman cencerning the opecraticn of thosc aspeets of the qudrn—
ment's patent poliey which arc qffoctcdrby the provisions of thié ordcr
or of Exccutive Order No, 9865, and suggcét nodifications or improve-
ncnts where nocossary,

(c) Consonant with law, the cgeneids referred to in paragraph

3 (a) hercof shall as nay be nccéssary for the w»urposc of cffcctucting
“this order furnish assistancc te the Bgard in gceecordonce with scetion
.214 of the Independent Cffices Apgropriction Act, 1946, 59 Stat. 134,
31 U. S, C. 621, The Deprrtaent of Gonmerco shall orovide necessary
offico acconnodations and facilitics for the usclof'tho Board aond the
Chairman,

(¢) Tho Chairmen shail csteblish such committees and othor

working groupns as moy be roquired te advisc or assist him in the

performance of any of his functions,
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(¢) The Cheirman of the Government Potents Board and the
Chairnan of the Intordepartnental Comnmittece on Scionﬁific Roécarch
and Developnent (ﬁrovided for by Exceutive Order No., 9912 of Dcecmber
24, 1947) sholl establish ond maintoin such mutual consultation as
. 17ill cEfcet the proner coordination of affrirs of cormon concern,-

4.- ith é view to obtaining uniforﬁ application of the policies
set out in this order and uniform operations thereunder, the Chairman
is authorized and directed: o

.'(a) To consult and advise with Government agencies coh-
cerning the application and operation of the policies outlined herein}

(b) Aftef consultation with the Government Pafents Board,
to férmulate and submit to the President for approval such proposed
rules and regulations as may be neceséary or desirable to implement
and effectuate the aforesaid policies, together with the recommendations
of the Government Patents Board thereon;

(¢) To submit annually a report to the:Pfesident concerning
the operation of such policieé, and from time to time such recommenda-
tions for modification thereof as may be deemed desirable;

(d) To dectermine with finality any controversies or disputes
between any Govermment agency and its employecs, to the extent submitted
by any'party to tﬁe digpute, concerning the oynership of inventions mado
by such emﬁloyces br rights therein; and

(c) To perform such other or further functions or dutics as
may from time to timec beo prescribed by the Présidont or by statute,

5.  The functions and duties of ﬁhe Sceretary of Commercc and
the Department of Cormerce under the provisions of Exccutive Ordor No,
9865 of Junc 14, 1947 arc hercby transferred to the éhairman and the

whole or any part of such functions and duties may be declegated by
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him to any Govcrnment sgency or officer: Provided, That said Exocutive
Order No, 9865 shall not be decmed to be amended or affected by any
provision of this Exccutivo order-ofhbr than this paragraph 5.

6, Each Govcrnment agency shall takc 211 steps éppropriate to
cffectuate this order, including the promulgation of neccssary rcgu-
lations which shall not bc inconsistont with this order or with
reguldtions issucd pursuant to paragraph 4 (b) hofoof.

7. As uscd in this Exccutivc order, the next stated terms,
in singular and plural, afo defined as follows for the purposcs
hcfoof:'

(a) "Government agency® includes any cxceutive dop@rtmont
and any independent commission, board, office, agency, authority, or
other establishment of the Executive Branch of the Govermment of the
United States (including any such independent regulatory commissioﬁ
or board, any such wholly-owned corporafion, and the Smithsonian
Institution), but excludes the Atomic Energy Commission,

| (b) "Government employee" includes ény officer or employee,
civilian or military, of any Government agency, except such part-time
consultants or employees as may be excluded by regulations promulgated
pursuant to paragreph 4 (b) hereof,

(c) ~"Invention“ includes any ert, machine, manufacture,
design, or composition of matter, or any new and useful improvement
thereof, or any variety of plant, which is or may be patentable under
the patent laws of the United States, p

HARRY S. TRUMAN

 THE WHITE HOUSE, ;o
January 23, 1950°

(F, R. Doc. 50-722; Filed, Jan, 23, 19505 1:16 p, m.)



