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May 24,1952

H.R. 7316

820 CONGRESS

2p SEssION

IN THE HOUSE OF REPRESENTATIVES

Marcu 31, 1952

Mr. CeLuEr introduced the following bill; which was referred to the Com-
: mittee on the Judiciary

[Omit the part struck through and insert the part printed in italic]

To aufhorize the establishment of an Inventiens Inventive Con-

tributions Awards Board within the Department of Defense,

and for other purposes.

1 Be it enacted by the Senate and House of Representa-

[N}

tives of the United States of America in Congress assembled,
3. That this Act may be cited as the “Iaventions Inventie
4 Contributions Awards Act of 1952”.
5 "+ DECLARATION OF POLICY |
6 - Szc. 2. It is the purpose of this Act to foster invention
-7 for nél.ti_(')‘nal defense through the establishment. within the
- 8 Depa:r.tment of Defense of an Taventions Inventive Contribu-
. J.99897—1 | .
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tions Awa._rds Board which sl_lall be authorized to recom-

mend to the Secretary the making of such awards, to be

kuown as National Defense Awards, as it shall consider

Just for meritQ‘rious inventions contributing to the Tational

defehs_e; | |
DEFINITIONS

Sre. 3. As used in this Act—

(a) The term “avention conlribulion” means any ext;
anrd &se{’al improvement t—heyeef inventive contribution which
is useful; ox s&%eeiaﬁ-ble of use; for applieation used in the na-
tional defense of the Umted States, and which is not sub]cct
to the provisions of the AftODllG Energy Act of 1946;—whether
e}ﬁe%wehma-eﬁifmﬁtspﬁfeeﬂ%e{l m&f&teﬁted—efﬁ&m&kﬁale.

(b) The term “inventor contmbutm means any per son
W ho has made an invention mventwe contribution.

(e) The term “person” shall include any natural person

‘and his heirs.

(d) The term “the Dep&rtinent” shall mean the Depart-
ment of Defense, and the term “S-ecret-ary” shall mean the
Secretary of Defense. ‘

N e.) The term “defense agency”. means the Departfne’nt,

or any other de'paljtment, agéncy, or independenf establish-

- ment in the executive branch of the Government :(except
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the Atomic Energ gy Commission) , axd or any wholly owned

Government corporation, designated by the President as:a

defense agency for the purposes of this Aect.
(f) The term Board means the Inventions Inventive

Contributions Awards Board ostabhshod pulsuant to section

5 of - this Act
(g) The term “award” means a National Defense
Award authorized by section 4 of this Act. s

(h) The term “communication” shall mean either: a

. disclosure in writing or a submission of a physical embodi-

ment of the contribution.
 NATIONAL DEFENSE AWARDS

SEC 4. Whenever any ﬂ'ﬁ-eﬁfee} contr zbutm hqs diseloged

“dwrectly or mdm ectly comwmmcaz‘ed th contribution to any

“defense agency any rvention which eontributes or has eon-

tetbuted substantialls to the national defense;. ﬁnd-any_ such

agency in consequence of such-diselesare communication has

used or caused to be used such svention; contribution, the

‘Secretary, upon the recommendation of the Board, may

make a National Defense Award to such wmventer contributor

in such amount, and subject to such terms and conditioiis,

-a$ the Board shall determine in conformity .with the pro-

visions of this Act to be just eempensation for sueh invention -

or a proper. award for the use thereof. .-
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BYVENEEONS INVENTIVE CONTRIBUTIONS AWARDS BOARD

Sec. 5. (i) The Secretary is .anthorized to establish
within the Department an Taventions Inventive Contribu-

“tions Awards Board which shall be composed of not more

S I N N

than fifteen members appointed by the Secretary, by and

(=]

with the advice and consent of the Congress, for such term

=3

or terms as he may specify, from persens individuals in civil

8 life who are eminent in one or more of the following fields

©

of activity: Irivention, science research, development, and
10 patent l:iva The 4 quorum of the Board shall meet af such
11 times as the Secretary may specily to consider applications
12 made pursuant' to- section 6 of this Act for awards. Five
13 members shall constitute a quornm of the Board.
14 (b) ‘Fach member shall receive compensation at the rate
15 of $75 $50 for each day of his attendance at meetings of the
16~ Board, and shall be reimbursed for all ti'a_;rel expenses ac-
17 -:-tﬁa]l_y incurred by him in the performance of his duties as a
18 member of the Board.
19- (¢) ‘The Board shall perf‘orm the duties mquﬁ*ed of it by
20 section 6 of this Act. The Secr etary shall prov1de the Board -
- with such personnel and f&ClhtleS as he may detelmme to be .
. 1equl1ed by the Board subject to appr oval by the Secr etary
-~ for the performance of its functions. |

(d) The Boa_r_d may promulgate such rules and regula-
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L
tions, not ingonsistent with: this Act, as may be required for

APPLICATIONS FOR AWARDS- AND- PROGEEDINGS THEREON
Src. 6. (a) Any inventer contributor may file with the

Secretary an application for an award under section 4 of

any _defense agency.” Such application’ or recommendation
may be filed upon- information and belief, and shall contain
a statement concerning— . : g
(1) the natare .Of_S.UGh/i-H-.\:eﬁ-t-iGﬁ contribution;
(2) ‘the ownership thereof; '
(3) the time date and manner of its diselesure 7
commimication to any defense a-gen(‘;y; ' -
{4} the nature and extent of its use by any defonse
States in the interest of national defenses
46} (4) the Qatﬁre‘ and ex’éent of the compensation
received by such wventer contﬁb’utoﬂfl'oll] the. Unitéd
States wnder any et—hef provision of law for or eﬁ&eeeﬂﬂ%
- of the éea—elepﬂaeﬂ% ot wse of sueh ﬁﬂ—eﬂﬁeﬁ— n comiéc-
: 'twn with the com‘wbutzov?

7 (5) the nature and exteiit of the eompensation
J.99897—2. -
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" award for-which application or 7*e‘qommendat’i0n‘ is made
pursuant to this Aect; ahd
—(8)— (6) such other £&eia% mformanon as-the Board
- ~sh‘111 deern ‘pertirent prescr ibe bJ its rules.”

~ (b) Each application or recommendation so filed shall

“be transmitted to the Board which, subject to-the provisions
“of this Act and of the Administiative Procedure Aet; shal

“hear and shall determine the questions présented by such

application, and shall make and transmit to the Secretary a
report thereon in which the Board shall set f01;th——'

‘ (1) its findings of fact and conchusions of Juw;
(2) ltS feeemmeﬁé&t—teﬂ conclusion's and recommen-

dations on the qncstlon whether thc a‘ppheﬁﬂ-b contributor

°

1S entltlcd to an award-under thls Aect; and .
(3) the terms and conditions upon Whlch any such
‘a’wa.i'd—'should be made.
DETERMINATION OF BLIGIBILITY FOR AWARDS AND'
 QUANTUM fI‘l]-IEREOF

- SEC. 7. (a) In any proceeding undér this Act, the';if-

tton contribution 1In question by the inventor dﬂ-eeﬂye}
: to & defense ageney and the use of sueh invention
by & defense ageney hr eonsequence of such diselosure; except

that— that the submission of a contribution to the National

[N}
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1" Inventors Council éand by -that Council to a defense agency

2 shall constitute proof of communication. -

3

4

D

~1

4 = the ease of » patented invention; preof of

' tho' issunnee of o patent thereon shall eenstitute proof

of diselosure of such imvention to & defense ageney; and

| 42) in the ease of an invention deseribed W &

. patent application which has been duly fled and has

law probf of neeess to such applieation by any offieer
oF efﬁf»}ej-ee of any defense agenes: shall eonstitate ﬁi-(}(-}-f
of diselosure of sueh invention to such sEeneys

(b) In any proceeding under this Act, the respendent

defonse ageney or ageneies shall be entitled to assert any
legal o3 equitable defense which conld be nsserted by the

the

of the invention in question by the United States; exeeph

that—any law lo the conirary notwithstanding, if the Board

finds that the contributor communicated the contribution and

“as a result thereof it was uséd, the Board may recommend

an award.

H}%he“—efﬂ%efsﬂehﬂ%e%mﬁﬂshﬁﬂhemea%&}e{l

_'m}mmﬁmmeaw@&ﬂmmm

ard ot by the advance i makes in the feld to shiek it
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{2} the velidity of any patent isswed to the inventor
for sael mrvention shall be pres!m}edﬂa the absenee of
the meking or practicing of such invention shall eon
siibute proof of the aetunl reduetion of suek invention to
{e) Payment by the United States of the eost; in whole
ox i part; of developing an Hrvention shall nob bar the mak-
ing of an award under this Aet to the inventor thereok; bit
in In determininig thé amount of any such award consider-
ation s‘halll be 'given to— |

(1) The novelty, originality, and utility of the con-

| /tributim‘i; | |
+H ( 2) the extent.to - which such developmént was
made at tﬁe expense of the #rventer coniributor, and the
extent to which such development - was made at »thé
: éxpen_se'of' the United States;

2} (3) the extent to wlhich the inventer contribu- -
tor has benefited and will benefit or 7"easo7zdbl.y can be
expécled to benefit through the commei'ci'al exp]o'it:a.tion

" of sllchmmm%ﬂﬁemefmmm&de%
’ the expense of the United States; and lcowﬁtribu,tion_:
3} :( 4) the extent to ‘which the Hrventer contribu-

t
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167 has been denied the benefits of commercial exploita-
tion of such-tavention contribution in consequence of any
secrecy restrictions imposed by the United States:

States; -and

s 5 ) The extent to which the contributor has been -
compensated for said contribution by the United States.
. (d) If, in any pfoceeding under this Act, it shall a-ppéar
to the Board that more than one inventor Qontributor is.én—
titled to compensation with respect to the same invention

contribution the Board shall ascertain and determine the

interests of each such imventer; contributor and shall recom-

mend- the -division of the award, in- such propertions as it

shall- deem equitable, among all persons whom it shall-find

“to be entitled to share therein,

15

PAYMENT OF AWARDS

- 8Ec. 8. (a) Any award made pursuant to this Act

may bé"vpei.-id ina single payment orrby such periodic pa.y—

ments as the Board may recommend.
(b) Awards so made shall be paid from funds appro-
-priatéd ‘to the defense agency principally interested in the

mventton contribution for which such award is made, as

‘determined by the Board, and may be paid from any funds

appropriated to such agency which are available for the

‘procurement of equipment or supplies incorporating such

mvention -contribution or resulting from the practi'c'e'of such .
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‘hc;%{eﬁbieﬁ[contribution. If the head of the defense agency

concerned certificates that funds are not available to such

agency for the payment of any such award, the Secretary

shall include in his budget estimate for the Department for

the next fiscal year an appropriate item for the payment.of
such award. | )

- {e¢) No award made under this Act shall be paid until
each person entitled to share therein has executed a release, |
in such form as the Secretary shall approve, by which such
person ‘s‘urrenders, for himself and all others he}d:mg rights
frem him all further claims against the United States for

-compensation witl: respect to the mvention contributions for .

- which such award is made.

(d) No award shall be- paid under this Act to any

iventor contributor or with respect to any imvention contribu-

tion in any amount exceeding- $75,000 until such award

has been - transmitted to and approved by vfhe' Congress.
The appfoval of the Congress to any such .award shall
be. deemed to have been granted - upon the expiration
of the first penod of ene hﬂﬁehed and bwenty eslender
4&{;—9 stz months: of contmuous session of the Congress
fo]lo.wmg the -date on which such .award -1s transmitted
to it for approval, but only if prior to the expiration of such
period there ‘has not been passed a concurrent i'é‘solutidn 7
disapproving such -award or approving such award in a

reduced .amouﬁt or subject to different conditions. If within
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such period any such resolution is passed authorizing payment

of such award in a reduced amount.or subject to different

conditions, pa,ymentb of such award may be made in con-
formity with the texms of such resolutiqh. |
| PROCEEDINGS UNDER OTHER STATUTES
Smo. 9. '(z;) Nothing contained in this Act shall—

(1) prevent any deﬁﬂmﬁeﬂ% or clefense agency of
the United States from mal\mo any payment o a,ny
frcenter conir wulor pursuant to any other pmvmon of
law; or | |
the Court of Claims pursaant to seetion 1498 of title 28
of the United States Code'with respeet to any: invention;
or from reeovering T&clgmeﬂ% in any sueh swib: |

prrsaant to this Aet swith respeet to any mvention—
e#ﬁee} or employee of the G‘E)’H}HH&‘HEH-H- under any other
p}eﬂswﬁ of law o

-(—2)— with respees to which he has m%t—l%&%ed By
seetion 1498 of title 28 of the United States Code bar
any contributor. from ]')rosecutin;(]: any suit under any

other provision of law.
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A BILL

To authorize the establishment of an Inveéntions
Invengive Contributions Awards Board
within the Department of Defense, and for
other purposes.

By Mr. CrLLer

- Marcrm .31, 1952
Referred to the Committee on the Judiciary




