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BRIEF HISTORY OF STEPS AND ACTIONS LEADING
T0 SUBMISSION OF PRIVATE BILL S,2283

.

Memo from me to (G, ASA requesting declassification of patent
application on Serisl No. 413,320 {one of the six applications
in seorscy).

Mamo from me o Chief, ASA referring to lettor of 27 Saptember
1945 and noting that almost meven months have passed, without
any official response to my mema,

G-2 establishes g policy to govern the release of information
of the typs involved in this casa.

Memo from Chief, ASK sends= mos & copy of tha 0«2 policy amd
statos that I may prepare an application for release or purchase
of patent spplication, submitting such application to the
Pirestor of Intelligence through the Chief, ASA.

{The policy and conditions under which such an application would
recaive favorable consideration werae so rigid that I did not
fhink it useful to submit an sppiication, as suggesied in the
20 May 1946 memo from Chief, ASA, On 10 April 1947 new pro-
cedure for release of information concerning secret patent
applications was sdopted by the Chief, ASA. I decided that 1%
might now be worthwhile to make snother attempt to get Serial
No. LU3,320 released from secrecy.) Accordingly:

¥emo from me to Deputy Chief, ASA requested that the status

of the principles smbodied in Serial No. Ll3,320 be ascertainoed
snd that I be advised as to whether or not thai patent applli-
cation could he declassified mo that it could then be processed
10 the point of imsuing as s putlio patent, (If lssued, I
eould then proceed to try to sell my commorcial rightsa, include

ing foreign.)

Memo to nme fiom Chief, ASA in reply, stating that in accordance
with the policy established 29 Apwil 1946 by the Military
Intelligence Division (G»2) 4t is necessary that the secvecy
order standing sgeinst the patent application (Serisl No.
kli3,320) be maintained,*

Memo fyom me to Divector of Intelllgence, through Chief, ASA

M Sn mh e e d wm e AR A S AR e e -
#This meant I would have to follow the procedure sat up in the 0-2 policy - & Very
complicated matter - requiring legal assistance.
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{Bxief Hiatory of Stepa and Actions Leading to Submission of Private Bill "é;ééﬂ.?)

£9 Dec 1947

1948
11 May 1948

Iy June 1948

stating (1) that in view of the complexiilss of the situation
and the technical difficultles involved in preparing my case

I would like to avall myself of the assistance of legal counsels
(2) asking whether the Director of Intelligence would hive any
objection, on securiiy grounds, if I sought private counsel to
aspiat me in the furtherance of my interests, with the undef-
standing that no detalls of the construotion or operation of the
equirments involved would be disclosed to such counselj and

{3) stating that if there should be objeetion, would Director
of Intelligence be so kind as to indicate where such coumssl
might be obtalned within the Department of the Army?

(-2 mends my memo to the Armmy JAG, vefera to the 29 April 1946
poliocy ammounced by 0«2, and requests information, fyom & legal
viewpoint, on the actions I might take to avall myself of the
opportunity to protect my interests, under the G-2 policy,

The JAG renders an opiniony (1) that I was specifioally direct-
ed to experiment with a view to suggesiing improvements and
honce that I do not come within the (-2 policy 8 was not
true, as evidenced by the fact that in its official, actions ths
Signal Corps Patents Board specilic allowed me to ratain
commercial rights to sll my inventions/3 (2) that with regard
to my request to employ counsel, he was of the view that it ia
highly improbable that I conld secure the service of & private
counsel without disclosing to the counsel slasaified matter
relating to my patent application = thse decision on this point,
however, being & matter for determination by too DLredtor of
fnf.e%;ence in that 1¥ 1s gmnmxﬂy a ssourlily question
ny or. ngls 3 relerence to the questlon

of obtaining legal assistance within the Department of the Army

- to assist me, sattention is oalied to the provisions of Section

109 of the Criminal Code (18 U.8.C. 198) which specifically
prohibits such action. government officer who aots as an
agent or attorney for proseguting any claim sgainst the U.S.,
or assists in the prosecution or support of any such claim
shall be fined not more than $5,000 or imprisoned not more than
one year, or both,/

Chief, ASA forwards the JAG opinion to me ®for information and
return®, by a handwritten, informal chity not even initialled,

(I becamn seriously 411 August 1948 and was more or less out

of commission for almoat a year « from frustration from this
and other sources commected with my work and personal situation,)

5‘92‘*
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(Brief History of Steps amd Actions Leading to Submisaion of Private Bi1l S.2283)

19k9

3 March 1949

£3 May 1549

8 sept 1949

Y Sept 1949

26 Oct 1949

156 Nov 1549

Memo from mo to Deputy Chief, ASA requesting that my formal
letter of 8 December 1947 be answered by a formel reply.

The Director of Intelligencs, by a lst Ind. signed by the Joting
Chlef, ASA, sends me the flle of comments on my letter of

8 Decembexr 1947 (including the Ammy JAG opinion), states that
in view of the JAG's opinion tha case is consldered olosed, and
that no further action is contemplated.

{Shortly after 23 May 19LF & new Chief of ASA was sppointed, and
he balng a more broadwminded officer I fslt I could try once '
more to go shead with the came. After he got selitled and afier
talking things over with him I prepared a 2d Ind, to the 29 May
1949 1lat Ind, outlined above,) Hencey

By & Ind., to ths (G, ASA I refer to the statement that the case
is considered closed and request that the sitatement bo reviewsd,
in view of the fact that one of the two quastions asked in my
letter of § Decamber 1947 has not yet been answered, visz., would
there be cbjection to my employing private counsel to assist me?
{The JAG's opinion left this declston up to the Director of
Intelligence and the latterts memo of 23 May 19L9 d1d not even
mention this point,)

By 3d Ind, the (G, ASA recommends that the¢ decision required

(1.e., whather I can be permitted tc hire private counsel) be
made by the Director of Intelligence and that the CG, ASA be

informed so that he can advise me thereof, The CG, ASA makes
some favorable comments in support of my casse.

Memo to Chief, ASA from Director of Intelligence stating that
»The Intelligence Division has no objection to Mr. Friedman's
hiring private counsel provided no clsssified information is
revealed thersby.™"

{(In July 1949 most of the ASA was absorbed in & new organisation
called the Armed Forces Securily Agency, and I became a member
of tha organization.)

T was not shown the memo of 26 Cotober 1949 until 16 November
1949, as evidenced by:

Memo to CQ, ASA Irom head of Secretariat Branch, Armed Forces
Becurity Agency, stating that #In sccordance with your letter
dated 1} November 1949 the inclosure thereto was shown to Mr.

Williem ¥, Priednan, and is returned herewith."
w3 e

o o T N ETT STy e o SRS Y Y b e Wi, ;N
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{Brief History of Steps and Actions Leading tv Submission of Private Bill 5.2283)

1950
8 June 1950
#. Aug 1950

15 Sept 1950

9 Oot 1950

1951
9 Aug 1951

27 Avg 1951

{I do not have the letter of 1L November 1949 from the 0G, ASA,
so do not know what it said,)}

From about Novenber 1949 to May 1950 I was seriocusly 111 sgain
and out of commission. On recovery, I got in touch with Mr,
Henry G. Fischer, of the legal fiim Fischer, Willis and Panzer
in Washington, Mr, Fischer had one or two conferences in June
1950 with the Chief of the Patents Diviasion, JAG, as & result
of whieh the accompanying brief, dated 21 August 1550, was
sulmitted to the Chief, Patents Division. (Encl. 1) In essence
all this brief requasted was merely an opportunity io presgent
my case to the Congress without cbjection on the part of the
Deparitment of Defense, ‘

(For details as to the dates of conception of the inventions,
etc,, ses the bﬂ“; Encl. 1‘)

Letter from me to Director of Intelligence through Divecior,
Arymed Porces Security Agenoy, {1) setiing forth a brief history
of avents leading up to the introduction of the private bill;
(2) pointing out that T was prohibited from disclosing
classified information to my counsel; (3} for the latter reason,
I wighed to make sure that the JAQG was acqguainted with the (w2
policy which had been eatablished on 29 April 1946 but which was
secrsty and {4) vequesting the Ddrector of Intelligence to
gscertain whether the JAG did in fact have knowlodge of the (2
policy.

By 2@ Ind,., the Director of Intelligence advises me that the
JAG is cognizent of the policy but that the policy was rescind.
ed on 7 July 1950,

{This was entirely news, so far as I wes concerned. I iried
formlly, in writing, T obtain some information dealing with
the background and/or reascns for the restission of the policy
but, was entirely unsuccessiul, It would thus appear that tho
very firat attempt by anybody to txy to get some beneflt from
the 0«2 policy led to its prompt rescissiont)

Letter from Chlef, Patents Division, JAG to Mx, Fischer fails
o give & nyes% or unoft answer to the quastion asked in the
brief, and shows mome lack of comprehension of the lssues
involved., (Copy of letier attached, Encl. 2.)

Reply by Mr. Fischer, pointing out misunderstanding on the part

-l -
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{Brisf fistoxry of Steps and Actions Leading to Submission of Pxlvate Bill 5.2283)

3 Aug 195

17 Oct 1951

22 Oot 1951

1952

15 Feb 1952

31 March 1952

1 May 1952

26 June 1952

of the JAG's pocple and correcting it. {(Copy of latter
attached, Encl. 3.)

Letter from Chief, Patents Division, JaG % Mr. Flgcher, saying
nerely that full consideration was given to all aspects of the
oags, Iincluding not only the legal but alse the equitable
eons&domﬁ.ms* {Copy of letter attached, Encl. L.)

Benator Morse introduces private bill in the Senate (5.2283)
snd Representative Poulson {Calif.) introduces similar 1Y in
tho House, (Copy of Semate bill attached, Endl, 5.)

Senator Norse writss a letter to Senator McCarran, Chairmen of
the Semate Judisiary Comnlttes, recoamaonding favorable action
on the W1l (Copy attached, Encl, 4) Congressman Poulacn sends
a similar letter to Represeniative Cellar, Chalmman of the
Houss Judiclery Commlitiee,

Senator Morae wxites a letter to Secretary of the Army »elative
o 5,2003. I do not know what was in the letter buts

Seorotary of the Army answoers Senator Morgets letler anmd states
that the Department of the Army has made an investigation snd
wll present lts vews, after coordination within the Dapartmumt
of M;nga, to the Department of Justioe. (Copy atiached,

m# -

¥r. Flacher is upofficially and informally told that the case
had cleared the Department of Defense on § May 1952, with
spproval of the Department of Defense, the Department of tho
Army, and the Department of the AMr Force. Only Department of
the Navy had not yet acted. It becamd evident thal Havy was
interding to "drag 1ts feet” and 1% took high-level spurring to
Jar tha papor out of Navy. It finally camoe out of ¥avy with
{(as I was told by Mr. Pischer) a "™no ocamwnt,; no objection,*

The papers then had i be sent to the Bureaux of the Bwiget and
time was running very short befors sdjournment of the (ongress.
Buiget wanted severzl days at leest, saying that 1if Defenss
gould take m couple of years to study the case, the Bureau

waa nobt ssking toe much if it wanted four or five days. Nt
sven that short a time was too long ~ Conzress aljourmned before
Budget could acty the adjournment baing 7 July 1952,

“5w
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The Bills will therefore have o be re<introduced in the new
Congress in Jannary, 1953. However, it 1ot require Xow
submission of the vass Lo the Defanso De%ﬁ'r"m"’t tut thore is
ne assurance on this point at all.
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CONEIBEN )

®SHT 350, 0511 24 Ind

Orfice, Asslstant Chief of Staff, (-2, Intelligence, Deparimsnt of the
Arny, Washington 25, Ds €4 goT 9 1950

M1 Divector, Armed Forges Security Agendy, I, 3¢ Naval Comunication
Station, 3901 Nsbrasks Ave,, N, W,, Washington 25, b, €,
‘.ml ﬂ'.!'- w’-niam Fi Fl‘iﬁdﬂ&n

With referance to the request contained 4n paragraph 5, basic Iotber,
Major Hills ie cognisant of the polioy which was set forth in Referenoe (a}
@nd in faot hed bean fully awara of the same prior to 10 Karch 1950, tha dete
of enclomre (B)y howowor, Pefererce (a) was resoinded by Assistart Chief of
Starf, Ou2, op 7 July 1950,

FOR THE ASSISTANT CHIEF OF STATF, G2

3 Inclg JOHN W. MIDDLETON
n/ ¢ Colonel, GSC N N
Chief, Security & Training Division

R
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CONFIBENTIAL

1st Ind
SUBJECT: G-2 policy on release of oryptographic prineiples

Headquarters, Armed Torces Security Agency, Washington 25, D, 0.
18 Beptember 1950

T0s  Assistant Chief of 8taff, G-2, Oeperal $taff, United States
Aray, The Pentagon, Washington 25, D. .

Torwvarded.

4. P. COLLING
Qelonel, Signal Corps
Deputy Director, ATSA
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CONPINRNTIAL, 15 September 1950

BUBJECT: (-2 pollicy on release of oryptographic principles

THRU: Divector, Armed Forces Security Agency
Washington 25, D. €,

T0: Director of Intelligence, U, 8. Amy
Washington 25, D. C.

Reference: (a) Menorandum dated 29 April 1946 for Chief, Army
8acurity Agency, Subject: Release of oryplographie
principles.

Enclosures: (A) Copy of menorandun dated 26 Oot 1949 from Director

of Intelligence, U. 8, Army, to Chief, Army Security
Agency.

(B) Copy of correspondence between Dapartment of Defense
and M, Henry &. Fiecher.

(C) Copy of momorandun dated 21 Aug 1950 from M¥r. Henry G.
Pischer to the Department of Defense, Subject: Biil
for the rellef of Willian ¥, Friedman.

1. a. The underalgned, a tivilian efployee of the Armed Forces
Security Agency, is the lnventor of a number of oryptographic systems
and devices, patent applications on whish were placed by appropriate
authority in a secrecy status, where they heve been and will probably
ranain for a considerable nunmber of years,

b. Referencs {a) desls with the Department of the Army policy
in the prenmises.

g. With a view to obtaining assistance in preparing a case
which appears to fall within the scope of Department of the Army policy
referrad to in Par. 1lb above, I requested and obtained pemisaion to
euploy private counsel, &s noted in Fnclosure {A)., I thersupon sought
and obtained the servicea of Wr, Herry O, Fiacher, of the fim of
Fischer, Panzer, and Willis, of Washington, D. C., Lo sassist re,

2. a. After I had presented to counsel the fects in the case, g0
far as was pernisalble under the limitations required by sscurity con-
siderations, counsel took up the matter with the Department of Defense,
Enclosure {B) is a copy of the correspondence that ensued,
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SUBJECT: G-2 policy on release of cryptographic principles

IDENTIAL

b, As a result of that correspondence and conferences between
counsel and Major James R, Mills, Chief of the Patents Division, Office
of the Judge Advocate General of the Army, counsel submitted to lajor
Milla on 21 August 1950 a formal memorandum on the subject of a private
bill to be iniiiated in the Congress on my behalf. FEnclosure (C) is a
copy of that memorandum.

¢. ‘The memorandum referred to in Par. 2b above, requests no
affirmative actlon or support on the part of the Department of Defense
for such a private bill, but merely requests permiseion to present the
case to the Congress without objection by the Department.

3. &. As will be noted in Par, 2 of Enclosure {4), the condition
on which I was permitted to employ private counsel was thet I would
not reveal any clasesified informstion.

b. For the foregoing reason and because the policy set forth
in Reference (a) is classified, I was unable to tell counsel even of
existence of the policy. As a conseguence, when counsel proposed to
me that the matter be presented to the Department on the basiaz indicated
in Par. 2¢ above, I was able to go no further than to cancur in his pro-
posed basls for the presentation., Hence, inetead of being in a )
position to direct counsel to request the active support of the Depart-
ment in the presentation of the case to the Congress, in consonance
with the letter and spirit of Reference (a), I was forced to let counsel
remain in the more limited position of merely requesting the Department,
to refrain from expressing objection to the presentation of the case to
the Congress.

L. Several years have passed since the policy in Reference (a)
was elaborated and it is possible that presently assigned personnel in
the Office of the Judge Advocate General of the Army are not cognlzant
of the Department of the Army policy set forth in Reference (a). It
would therefore sppear to be desirable and in my interest to lnsure
that that policy is known to Major Mills in the early stages of his
study of the facts in the case,

5, It is therefore respectfully requested that the Director of
Intelligence ascertain whether Major Mills has knowledge of the exist-
ence and nature of the policy sot forth in Reference (a), and 1f not,
that steps be taken to inform him thereof so that this information will
be avallable to him for consideration in connection with his study of
the memorandum which was submitted to him by my counsel.

WILLIAM ¥, FRIEDMAN
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GAgSe28 (12 Oot 1960) dat Ind HIN,
gubject: Reoisgien of G=2 Folioy on Relesas of Cryptugraphie Principles

Beadquarters, Army security Agency, The Pentagon, 8800 AAY, Washington 28, s Us,
27 Ogtober 1980

%¥0: pirector, Armed Forces Seourity Agenoy, Weshington 28, D. Cs,
ATTH: AF3A=-Q0T

gnolosed for your information is & acpy of office Moworsndum from Deputy
AG of 8, #=2, Department of the Amy, dwuied 7 July 1960 which resoinds polisy
on relesnss of Jryptographic Principles.

¥OR THE OHIEF, ARMY SECURITY AGENOY:

1 Tnol: H. L. WHIZTER
Gy of OK 4td 7JulS0 it. Colonel, AQG

Adjutant Genersl
Amy Sscurity Agensy
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OFFICE MEMORANDUM UNITED STATES GOVERNMENT
Major A. L. Smith/mjr/71994

TO:s Chief, Army Security Agenoy
FROM: Assistant Chief of Staff, G~2 Date: 7 July 1950
SUBJECTs Release of Cryptographis Principles
The policy ammounced in Memorandum for the Chief, Army Security Agenoy,
dated 29 April 1946, from the Aoting Deputy AC of S, G-2, entitled:

"Release of Cryptographic Principles," is hereby resoinded.

A. R, BOLLING
M¥e. jor General, GSC
Deputy A.C., of 5., G=2

/t A. R. BOLLING
[ ]

COoOPY
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BECRRT @E@ %E 6 AFBA-O0T fof

12 Qot 1950

MEXNORANDUY FORs Col. H, L, Ihit'ken. Ad;}uhnt Gﬂneml,,

Headquartors, Arvmy Ssourity Azemey,
Arlington Hall Statiom.

BUBJECT+ Recission of G-2 Polioy on Rolease of Cryptograpbie
Frinciples

Fnclosure: (4) Copy of subject poliay

"1, Bnolosure (A) deals with a policy extablished by the
AC of 8, 0.2, War Dopertment, on 29 April 1948,

2., Aip I told you s the telephons this morning, in a 24 Ind,
dated § Oot 1950, sddressed to Dirsctor, Armed Vorces Soourity
Agonoy, and parked for my attention, Gol. John N, Middleton, G8C,
Chiof of Sscurity and Training Divisfon, Office of Assistant Chief
of Stafl, G2, Intelligence, Dspartmont of the Army, statea that
the polisy set forth im Enolosure (A) wes resoinded Ly Assistant
Chief of Staff, G-, om 7 July 1960, but gives mos further informa-
tion in this regerd.

3. I the ABA alroady hes, or can obiain, any Inforwation dealing
with the baskground and/or ressens for the 7 July 1850 recission of
the policy estnblizhed on 26 April 1946, I would be mosi apprecia-
tive if you would supply mo therewith, as this iz a matter of
interest not enly to mo as a former employoe of ASA, but also to
many ether fermer employess of ASA pow with AFEA,

”
M;%

W oW ;:9")‘- Willian F, Friedman

AFSA-COT

I oF
q\f'»)gﬂf\“a:{v

N
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coPrY

29 Aprll 1846

NEMORARDUM FOR THE CHIZF, ARNY SECURITY AGENCY:
SUBJECTs Relsase of Oryptograrhic Frinciples.

1, The following pollioy is announced to bo effeotive
lmnodintoly.

&, Cryptographic principles or devices developoed Yy
officers, anlisted men, or olvillans employsd in eny War Depart-
wont Agency, or patents or patent appliostions on wuch prin-
siples or dovices which sare owned by, assigned to, or licensed
for use of the War Depertment will not be releazed for use of
foreign govermments or for foroign or demestic comueroial or
privats use until such time as necessnry information 3s smveil~
able and & procedura established in the Army Seourity Agenoy
whereby information whioh is oryptographed by wmeans of such prin-
siples or devises can bs cryptenalyszed and read under amy und
all ciroumstances,

be Whero it iz in the intereat of the Government of
the United States that an employee have no patent rights in
oryptographic principles or devices 1o dimpose of, and for the
Governpent to own the emtire interast for sesurity ressons
throuvghout any foressaable future; and where discevery or ine
vantion of cryptographic principles or devices has been made
by & civilian employse and does not relats to & matter ss to
whioh the smployso was spocifieally dirsoted to experisant with
& view to susgosting improvements nor was preduged as a result
of any specific employwsnt or sontract t¢ invent a spuoifiec
device cr artiols; snd where an application for patent on such
principles or devices has been filed with an sssipgnment-in-trust
to the Govermment for the purpose of maintalning such applicaw
tion in secreay, the Militery Intelligence Divieiom will support,
subjeot to the availability of appropriations, any reasonable
request for purchase of all oommercislly sxploitable reversion-
ary rights of the laventor in ths patent applioation.

/8/ CARTER W, CLARXE
Coalonel, G5¢
Aatin: ﬂapﬂty, A. C, of 8,, &R

\[FM) =
SCRRET

Enol. “)

e e et e T e A EEemime e = = m e m e omeem o e e ————

- i




