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IN THE HOUSE OF REPRESENTATIVES

J ANUARY 5, 1955

Mr (JELLER 1nt10duced the followm(r bill; w lnoh was 1efe11ed to the Com
mlttee on the J udlclary ,

o L

A EELL

To authorlze the estabhshment of an. Inventlons, Awalds Board'

within the Department of Defense and for other purposes

.H

o Be ’Lt enacted by the Senate cmd House of Representa—
2 twes of the Umted States of Ame1 ica m Congress assembled
ER That this Act may be erted as the Inventlons Awalds Act
4 of 1955”. | '

5 Ny - DECLARATION OF POLICY

- Py

‘-.,.‘h‘-"h v . - - ;.|,‘ Ve HE

t -

6 SDO 2 It is the purpose of th1s Act to foster 1nvent10n

1 l» 'f01 natlonal defense th1 ough the estabhshment w1th1n the De;

Ceogt . N I wia

8 partment of Defense of an Inventlons Awa1ds Boald whtoh

9 shall be authonzed to recommend to the Secretary the mal\mcr
Tl Jf a3 ;;m

10 of such awards, to be known as Natlonal Defense Awal ds, as
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it shall consider just for meritorious inventions contributing
to the national defense.
DEFINITIONS

SEc. 3. As used in this Act—

(2) The term “invention” means any art, machine,
manufacture, composition_of matter, or any new and useful
1mpr0vement thereof which is useful or suseeptrble of use,
for appheatron in the natronal defense of the United States
and which is not- sub]eet to the p10V1s10ns of the Atomic
Energy Act of 1946 Whether or not such invention is
patented, unpatented, or-patentable.

(b) The term “inventor” means any person who has
made an 1nvent10n .

( ) The term person sha]l mclude any natmal person

“and hrs heirs.

a (d) The term “the Department’ shall mean the De-
partment of Defense and the term “‘Secretary” shall mean
'the Secretary of Defense.:

(e) The term “defense agency’’ means thie Depa.rtment

or any other depal tment ageney, or independent establish-

'} ment in the executrve branch of the Government (except the

»Atomlc Energy Commrssron) , and any wholly owned Grov-

ernment eorporatron desrgnated by the Presrdent as a defense

b

agency for the purposes of th1s Act. '
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" (f) The term “Board” means the Inventions Awards

Board established pursuant to section 5 of this Act. -
(g) The term “award” means a National Defense
Award authorized by section 4 of this Act.
. NATIONAT, DEFENSE AWARDS
Sec. 4. Whenever any inventor has disclosed to any
defense agency any invention which contributes or has con-

tributed substantially to the national defense, and any such

“agendy. in consequence of such:.disclosure has used' such in-

vention, the Secretary, upon the recommendation of the’
Bodrd, may make a National Defense Award to such inven--
tor in such amount, and subject to such terms and conditions,"

as the Board shall determine in conformity with the pro-’

g

visions of this ‘Act to be just compensation for such invention -
' 5
[t

“INVENTIONS AWARDS BOARD

SEC. 5. (a) The Secretary is authorized to stablish’

“within the Department an Inventions’ Awards Board which-

shall be ‘composed of not more- than - fifteen members . ap-*

e - P . .y . S
pointed by the Secretary, for such term or terms' as he may"
specify, from persons in-civil life who are ‘eminent’ in:one

or more of the following fields ‘of activity: invention, science;

research, development, and -patent law.” The Board shall"

‘meet-ab sicli”tinied as the Secretary ‘Iiay’ Specify to consider

[
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1, émpplications; made pwrsuant to section 6 of this Act for
2 awards.” Five members shall constitute g quorum .of the
S-Board, .. - ..
4 (b) Each member- shall receive Compensa»tion at the
5 rate of $75-for each day of his attendance at meetings of the
6 :Board;  and ‘shall be reimbursed for all travel expenses ac-
;tua]ly:z‘fhlcu’rred by him in theé ‘performance of his dutiés as
~a member of theé Board. " . .
* i1 (e)."The Board shall perform the duties required of it
10 by. section 6 of this Act. - The Secretary shall ﬁl‘ovicle the
11-. Boaid ‘with'such. personnel and facilities as. he may determine
12 - to° be-:-1‘eciui'1'e(1';'by:..theiBoa.rd for -the performance of its
13; - functions.. :
14 .

il o(d) . The Board may promulgate such rules and regu-

15 Jations, not inconsistent, with this Aect,.as may be required

16 for the performance: of its duties hereunder.

17 {TAPPLICGATIONS . TOR AWARDS AND PROCEEDINGS THEREON
18, 8ro. 6 (a) Any inventor may ﬁle-with the Secretary
19 - an application for an awsard under section 4 of this Act. Such
29;-;~a,p.plica)tion ‘may be filed upon. infbrmation and belief, and-
21, 'shcfillﬁ"contain a staftemerit concerning— . . I
2,_2.;“;'&'2'”"‘:": (1), the nature of such invention; -

23,5 T (2)" the 6vnership thereof;

24,

Zirn ot -(3) - the-time and rhanner -of its disclosure to .any

25 defense agency ;
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1 777 (4 the nature and extent of its usé by any defense

2 agency; 0 - U s

36277, (5) the “utility ‘of such invention- to ‘the Unitéd
47, States:in the inferest of négiohal defense;
57 2 (6) the nature and extent of the compensation
6% - .ireceived by such inventor from the United States under
A ‘a.ﬁy other pto\;ision"o:f- law-for or on account of the de-
8 velopment or use of such invention; '
9 i .0 (7) the nature and ‘extent of-the compensation for
10, !svhich application is-made pufsuant to this A'dt; and”
AL v oo (8) ‘such -other facts as the “Board ‘shall deem
12 perﬁneﬁt. o RN o
13 i v -(b) Bach application so filed shall be transmitted to
‘ 141? the: Board which; subject to the prbvisibns?of’ this' Act and
12 5o} the: Administiative Procedure Act, shallhear and deter-
16 iiifie the ‘qiiestions presented by such application] and shall
17" make and‘transmit 6 the ‘Secretary a report: théreon in which

18 . the Board shiall set forth— =~ . - ‘ S

1

1T ( 1) its ﬁ'nding-s of fact anid conclusions of law;
2000 oY) its rebommendation on the” {uesticn' whethér
2% " thé. applicant’ is*entitled to an award under this‘ Act ;
2 s and” IR S
23 . % (3)the terms and conditions upon which ahy such
24 award should be made. |

H. R. 639—2
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. DETERMINATION OF ELIGIBILITY FOR AWARDS AND
QUANTUM THEREOF

1

2 5 .

3 - Sgrc.7. (a) Inany proceding:under this Act, the ap-
4 plicant shall, bear the burdenz,of A3esteyb1ishing,_by':fl‘obatiVe
)

proof. the disclosure. of -the; invention- in question by the in-

e}

ventor directly or indirectly -to a defense agency.and the

7 use -of such invention-hy-.a° defense:agency in consequence
8 of such disclosure, except that— .. - - - . L
- ..o~ (1) in-the case-of a. patented.invention, proof of

10-..., . -the issuance-of a patent-thereon shall constitute proof

[

12, and : FUTTERE N

11. .- --of disclosure of such-invention -to-a defense agency;

13 -+ . {2)rin the case-of an. invention ‘described in *a

14, - patent application which hasibeen .duly filed and has

15 - been pluced under secrecy pursugnt to any. provision of
16 law, ‘proof of access to such -application. by "‘any “officer
17 - -or employee of any defense agency, shall constitute proof
18  of disclosure of such invention to,such agency. .. .7, =

19 . . (b) In any proceeding under:this Act; the respondent;
20 - defense -agency or .agencies shall beyentitled:to assert any-
21. ‘legal or equitable defense which. could be- asserted by the:
22 United States in any suit brought by the applicant against’

23. the. United. States for judicial relief. on account of the use:
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- of -the ‘Inyention -in question- by. the Urited States, except

Sthat— oo T T e 0 o

| (1) the worth-of such invention-shall be measured

" by its_contribition to. the needs of the national defense,

- ‘and not by. the ddvance-it makes in thefield to which it
- pertains; - -0

-(2) the-validity. of -any. patent issued to the in-

® N U A W D M

ventor for such invention shall be: présumed in the ap-

9 sence of competent proof of the-invalidity of such patent;
100 and e cTEae T e
1T . (3)- proof that the disclosure made by -the inventor

12 to any defense agency:was sufficiently specific to permit
13-+ the:making or- practicing of such invention "shall con-

14 - . stitute proof of the -actual reduction of such’invention

157, 7 topractice. © . 7. T e G
16 (c) Payment by the United States of the cost, in whole

17 or in part; of developing an inventio_n '_s_ha.ll not bar the mak=
18- ing of an award under this: Act-to the inventor thereof; but
19 in determining the amount of any‘suehr award-.consideration
20- -shall be' given to— 7 &7 Lo L
217 .aus (1) the .extent -ton:which -such -development: was
220 -méde at the:expense -of the inventor; and: the extent
23 . -.;:to which such development; \S;as»_-.rnad'e;aj;,the -expenge of

24 - . -the United States; ",z e 07 v an o

{
3
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7 1.02(2) the extent to which the-inventor has bene-

fited and will benefit through the commercial -exploita-
* . tion of such invention in ‘consequence of develdpmeﬁt
" made at the expense of th‘(’aiUhitéﬂ'-State's;'.ahd

" (3)- the extent to which the inventor has:been de-
" nied the benefits of commercial exploitation of such
** inverition in" Gonsequence’ of any- secrecy restrictions
" imposed by the United States. - .
(d)  If, in any proceeding under this Act, it shall

appear to the Board that more than one inventor is entitled

to’ compensation- with réspect to the same invention, the

Board shall ‘ascertain 'and deterniine. the interests of each

such inventor, and shall recommend thé division of the

-award, in such proportions as it shall deem equitable, among

all persons whom it shall find to be entitled to sharé therein.

. BPAYMENT OF AWARDS & . ()

- Suc; 8. “(a) Any award mdde pursuant to this Act may

be paid in & single payment or by such periodic payments

‘as the Board may recommend. .

(b) Awards so made shall be paid from fiinds appro-

priated to the defense agency ‘principally interested in the

the Board, and may be "palid"froin:‘aﬁy‘ funds appropriated to
such agency which are availablé=for: the' procurement of

equipment or supplies incorporating such invention or result-
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ing.from the practice of such invention.: If the head of the
- defense agency concerned certifies that'funds.are not avail-

. -able to such.agency for the payment of any such award; the

Secretary shall include in his budget estimate “for the De- -
partment for thé next fiscal year an appropriate item for the
payment-of such award. -

(¢) No award made under this- Act shall 'be paid until

" each person entitled to share therein has executed a release,

in such form as.the Secretary shall'approve, by which such
person surrenders; for himself and all others.holding rights-

from him, all farther claims against the :United States for -

. compensation with respect:to the invention -for -which such”

PR s

award is made. . -

. +(d) No award shall be paid under this’ Act to any

inventor: or- with respect to any invention in' any amount

" exceeding $75,000. until such award has'béen ‘transmitted fo
. and approved by the Congress. The :approval of the Con-

-gress” to any such ‘award shall ‘be deemed to have beei”

granted upon the expiration of the first period:of one hundred

~and twenty .calendar days of continuou$ session of the Coni-

‘gress. following the date on:which such award is transmitted

to it for approval; but only if prior to the expiration of such’
period there has not been passed a concurrent resolution
disapproving such award or approving such award in a

reduced amount or subject to different conditions. If within
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1" guch petiod any such resolition is passéd anthorizing payment

2*--of such-awaid-in-a rediiced -amount -or subject to -different

3 conditions, -payment of -such award may- be i’madé n con-
4 formity with the terms of such res’oh_iti(')n._’ o

5 * "  PROCEEDINGS UNDER OTHER STATUTES

6  Skc. 9. (a) Nothing containéd in-this Act shall—

7 7 (I) prevent "any” department or -agency of the
8 - Utnited States frorh making any paymient to any inventor
9~ " pursuant to any otlier provision of law;-or -

10 -~ - (2) bar any inventor from:proseeuting any. ‘suit in

,1’-1' - the Court _of Claims pursuant to séction 1498 of title 28

12 " of the United States Code with respéct to any invention,
13 or from recovering judgment in any such’suit. "~ -

14 + (b) No inventor shall be entitled -to receive any award

15.. pursuant to’this’Act with-respect to any- iivention—- -

16. ..+ (1) for-which he has. received any coripensation
17. - . *(othér-than -salary received for services rendered as
18

P- 7 - an' officer or émplbyée«"of ‘the Government) - under-any
19, -

LA . -

‘other provision of law;or - = " -7
20 - e

21 «*.--guit i the-Court of Cldims-for-compensation pursuant to

22 ..+, section 1498 of title 28 of the United States Code. <> -
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(2) with respect- to which he- has ‘institutéd -any. -
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A BILL

To authorize the establishment of an Inventions
Awards Board within the Department of
Defense, and for other purposes.

By Mr. CeLiEr

JANUARY 5, 1955 )
Referred to the Committee on the Judiciary




