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01 Judpe Advocate Ceneral, Department of ths Army, The . entagon

1. Govermpent tine and materials and the aid of other lovermment
employees were utilised in the development of ir, Friedman's inventions,

2, Although the exmot titles of iir, Frisdman's positions varied
from time tc time, it is fair to say that all of his inventions con-
corned in this matter were directly related to his Federal employment,

3. S5ince the inventions were mede during the period from about
1933 to 1942, when Mr, Friedman was a civilisn employee in the Office
of the Chief Signal Officer, documentary evidence in the mature of
laboratory records, conference notes, and the like, if still ewvallable,
should be among the files of that Office, notwlithstanding the files
covering the applisations for patent are in the custody of the Hational
Security sgency., The official findings of the Sisnal Corps relative to
the relations between iir, Friedman's employment and hia several inven-
tions ere to be found in the Jignel Corps Fatent bcard minutes, coples
of which you have., The findings (with the original evidence to the
extent that 1t could be found) have been reviewed on several ocozsions
by the Cignal Corps and by you and have never been changed,

4Le It 1s suggested that the Pureau of the Dudget may have acted
under s misaprrehension in raising the gqueetions at all since the lan=
suage thereof nhtwthm%?muﬁwmwwchhyitswms
covers only inventions made after 23 Janvary 1950; furthermore, I, X,
5728 does not present kr, Friedman as a claimant in the usual sense
but rather as a petitioner,
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M/Rt The indorsement is selfwexplanatory, The AG has in his files the
background material relating to this matter. (See, for example, 1st Ind,
29 Feb 52, fm DIRAFSA to JAG, D/A, subjeet, in part, as above.)
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1st Dad erisl: 369
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sirmed Forces Jecurity igemcy, ‘ashington 25, . C,

TCs Judge dvoeates ‘ieneral, Department of the irmy

l. an investigation of the background of the subjeet »ills has
beern completed,

2. heference iz firat made to the letler of 5 July 1951, from
the Judge idvocate eneral, Department of the Army, to the Director,
irmed Forces Seourity Agencey, and particularly paragraph 10 thereof,
and the information and comments below relate thereto,

a. ihether lir, Friedman has aceomplished anything which
"warrants” compensation beyond what he has already received in the
form of salary and commendations is impossible to say. It is this
question that the Congrese must determine, It can, however, be said
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(Basie ltrs JAG, D/A, of 20 December 1951, subjects H, R, 5728,
82d Congress, lst Session, a bill "For the Rellef of
William F, Friedman® and 3, 2283, 824 Conyress, lst
Session, a bill, "For the Relief of #illiam F, Friedman")
1st Ind (cont,) Serialt 359

29 FEB 1952

that his inventions over a pcriod of years have been of very substantial
value to this Government and its allies, It can alsc be sald that this
situation differs from the Garand ease in its seereoy aspects; classi-
fication was not involved in the Garand metter,

b, The problem of ownership of the inventions has been in
question on several occasions not only in the Army Security .pency, but
in the Signal Corps and, it is belleved, in your office ag well, tut no
final determination has ever been made, During a large pert of the em~
ployment of ¥r, Friedman, he has been a party to wvarious sgreements de~-
¢laring that he was "employed to invent® but seldom, if ever, has there
been direetion to invent any specific thing, FHis duties have, by and
large, been those of a echief eryptologist,

¢, Estimation of the commereial possibilities of the Friedman
inventions is diffiecult, As far as 1s known hare, relatively little
ocommercial use iz made of privaey systems in this country except in
banks and other financial orgsnisetions, and tieir use of business codes
is commonly dietated as much by economy considersticns sz securitys
nevertheless, it cannot be said that a market for high-grade ciphering
maechines could not have been developed. Moreover, in the absence of
peeurity consideretions, it is likely that a subsiantial market for the
inventions eould have been developed among foreign governments, Muture
commereialisation is subject to the same diffisulties of evaluation,

d. So far as is lmown, there has been no commercial use abroad
of Mr, Friedman's inventions, none at lsast by or in behalf of the United
States Goversmeni., Feoreign use, in other words, has besn confined to the
nilitary servises of the United States and its allies, and, thus, within
the seope of the usual Government licenses.

3. Heferring generally to compensatien for Mr, Friedman on account
of his inventions, I fesl very strongly that it should nmot be in the na-
ture of a reward, motwithstanding the virtuss of his inventions and their
unguestioned value to the United States and its allies over a period of
meny years. It does appear to me, on the other hand, that, if the inven-
tor has been denied an opportunity tc realise commercisl bemefit only be-
scause his inventions were in a sensitive field and, more significaently,
only because they were impertant in that field, then his treataent,
rolatt;;.to the treatment of other Government inventors, has not been
oquita .
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823 Congress, lst Session, s bill "For the Reliefl of
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Lo Considering especially the matters raised in peragrsph 5 of
the basic correspondence, I fail tc asee that the speciel agreement
between ir. Friedman and the Government has substantial bearing on
the principle underlying the subject bills, Sinse certain of the
inventions were made before the date of the agreement, it would, at
most, influence the amount of the recovery.

5. rurthermore, i there is azerit at all in the theory on vwhich
the bills are based, then it appears that exercise by the Chief Signal
Officer of hls rights under the 193¢ contraci would nol bar cowmpensa-
tion with respect to inventions made even after that date, bui only
with respect to loss of commercial rights after assignment might be
requested (or accomplished). Exoept for security considerations, the
inventor could have been attempting commereialization of his inventions
for the past {ifteen yeers. To say that nc damages acerued during that
pericc merely because the Chief Signsal Officer may take title at some
date in the future does not seem realistie,

6. & complete stetement of ir, iriedmants military and civilian
Governwent service is inclosed. The record shows that he is not now
receiving, and has never received, azny pension for dieability. 4is
will be seen, his salary over a period of years has beon above the
average for Governuent employees, but to base an adverae decision on
this cirsumstance would be equivalent to penalizing an outstanding
enployee since salsries in the field are no higher than elsewhere in
the Government,

7o 1 feel thet Public Law 700 provides little basis for any claim
by Mr. friedman, JSuch a claim, as I understand it, must represent com~
pensation for use by the CGovernment, and the Government has had, by
license or assignment, the free right to use all of the inventions, It
is furthermore true in any case that a claim under Public Law 700 must
be based upon a patenit, and no patents covering signifiocant inventions
have as yet lssued, Thers has been, in other words, no use or, at most,
inoonsequential use of patented inventions but substanitial use of ine-
ventions of pending applications., It may be noted that ir. Friedman has
oconsistently disclaimed any intention to bring suit under Public Law 700
or any other statute,



(basic ltr: JAG, D/A, of 20 December 1551, subjects H, R, 5728,
SZd Congress, lst Session, a bill "For the Rellef of
¥1111am F, Friedmen” and S, 2283, 82d Congress, lst
Session, a bill, "For the Relief of William F, Friedman®)
1st Ind (cont.) Serfali 3,

8, BEased on the facts before me, and in the absence of a
well-defined Govermment poliay, I feel that I should not oppose
¥Mr, Frisdman's sfforts to obtain legislative relief, This is es~
mnmm-m-r\umamtmmwmum-
ization sush as the Armed Foroes Security Agenay will suffer &f,
relative to other organizations, it must offer less mot only of
publie recognition but alsc of material gain to men of outstanding
intelligence, ingenuity, and akill,

RALPH J. CANINE
Najor General, U, S, Army
Divector, Armed Forees Security Agency
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