
DOCID: 3993982 

(f~o--NO. 416-73» CONGRESS} 

(S. 3286] 

'AN ACT 
't~ .,,~ ~ .~,,~~ ol ~~~ and f~ign coi:nmunication b1 wire 

· . · • 6t radto~ t;nd . tor cnber pUJ.'p08ell. 
; ' '! : '' .' ' ' ~ ' - , j. - • ~ '. ' 1 

Be it.,~d .~ tM Senate am,d, Houae :of Repruentativu of th8 
l!Hi#Ji 8lfll# of. .A~ W. ·O~s ultilmbledt 

! ;_ ;··,_: .'<.:.,,,,,__.,: __ -_-· 

·~··l ~::atb. 'PiiOnsmNS 

I . 
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·Bm<m··· o•.i'tr.· or tne,p1*~ ··ot·'~.·.· ... ·a·#··'._~.·: jnte~t.a~.·.·~ ... o.n. d foreign 
eotP.im~ ll\ c;:<>mmnn1cati<>n l!J w:ve am.<l ra .10 so as tt>. tnake avail-
·~ so far ~ pqs~le, to all~ peqple o'}he l'.Inite1 ~tes a ~eid, 
e8lcient, N ation-w1de, and -WQrld-w1dt. ~e and ra~1Q'. ~mmumca-
tion llerrice wit.b ~ua.ie f,.c~· •. · . • ~ a.t r~asonapl~ ~· .for th~ 
p.JU'Pose of.~ nation!'l ·de.fe~ ... and !ox the pu~p~ .. R l:i.T .~~ ... ur~ .. · ~ 
~ etiective ~on of . & polfoy by centra.1~j. •uthont)> 
~retofore gr~nt.ed;bJ law to $e"~ral agencies and by gtabting ad41-
t1ou.J. ~t.lumty w~ respec.:t;t..o int.erst~.te and foreign_ oommerce in 

vrin. and riM:li& oo. mmwiica.. tioh.,. there is hereby er. ea.tee\. . •.. co .. · ... · mn1ission 
to b& knOlffi.as ~"Federal l;omm.unica.tions Com¥1!~i91l '',which 
shall be. constituted a.s her&nafter provided, and wh~ 's)i~l exeeut.e 
and enforce the provisions of this Act. · ·' · 

APPLIOA'I:ION OF .A.01' 

Sm. 2. (a). The provisKins of thil Act slWl apply t.o. all interstate 
and foreigtt communieaticm by wire ·or radio and all~l'filtate and 
foreign. transmission of energy by' radio", which otriginates and/or 
is ~ived within the United States, and to all ~ engaged 
wilhin the United States in such communication or tlUCh .· transmis­
si&n of energy by radio1 and to the· licensing and . ~Uing of all 
radio st.tions as hereinafter provided; but it shall not ap:ely to 
persons engaged in ~re or radio communication or transmisBlon .in 
the: Philippine lsluds or the Canal Zone, or to. wire or radio oom­
municatioo or transmission wholly witb.iD the Philippine Islands 
or the Ca.na.l' Une. 

(b) ·Subject to tile provisions of section 301, nothing in this Act 
shall he construed ·to apply or to give the Commission jurisdictiqp. 
1t'ith respect to (1} cha.rges, classifications, practices, services, f!lcili­
tns, or regu!M.ions for or in conneetion with, intrastate communi~­
tion semoo of any carrier, or ~2) any carrier engaged in interstate 
or fortrign communication. IQlely through physical CQnpection with 
the facilities of another carrier not directly or indirectly contronUig 
or controlled by, or 11Jl~et ·direCt or indireet eonunon ~trol with, 
mch carrier; except that sections· 201 to 906 of tft$ Act, both in~~­
sive, shall, except u otherwise provided the~ t,pply to carriers 
dellcribed in clause (2). 
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DEFINITIONS 

SEC. 3. For the purposes of this Act, unless the context otherwise 
requires-

(a) "1Virc communication" or "communication by wire" means 
the transmission of writing, signs, signals, pictures, and sounds of 
all kinds by aid of wire, cable, or other like connection between 
the points of origin and rect•ption of such transmission, including 
all inr,trumcnta.Iiti~.s, facilities, apparatus, and services (among other 
things, the receipt, forwariling, and delivery of communications) 
inciclt•ntal to such transmission. 

(b) ''Radio communication " or " communication by radio " means 
the transmission by radio of writing, signs, signals, pictures, and 
sounds of all kinds, including all instnimentalities, facilities, appa­
ratus, and services (among other things, the receipt, forwarding, and 
deliverv of communications) incidental to such transmii:;sion. 

(c) ''Licensee" means the holder of a radio station license grnnted 
or continued in force under authoritv of this Act. · 

(d) "Transmission of energy by~ radio" or "'radio transmission 
of energy " includes both such transmission and all instrumentalities, 
facilities, and services incidental to such transmission. 

(e) "Interstate communication" or "interstate transmission" 
menns communication or transmission (1) from any State, Territory, 
or possession of the United St.ates (other than the Philippine Islands 
antl the Canal Zone), or the District of Columbia1 to any other 
State, Territory, or possession of the United States ~other than the 
Philippine Islands and the Canal Zone), or the District of Colum­
bia, (2) from or to the Vnitcd States to or from the Philippine 
Isl1mds or the Canal Zone, insofar as such communication or t1·ans­
mission takes place within the "Fnitcd States, or (3) between points 
wiU1in the Unit.ed States but through a foreign country; but shall 
uot include wire communication between points within the same 
State, Territory, or possession of the United States, or the District 
of Columbia, through any place out.side thereof, if such communica­
tion is regulated by a State commission. 

( f) " Foreign communication " or " foreign transmission " means 
<'ommunication or transmission from or to any place in the United 
StatC's to or from a foreign country, or between a station in the 
rnited States and a mobile station located out.side the United 
Statc~s. 

(g) "United States" means the several St.ates and Territories, the 
District of Columbia, and the possessions of the United States, 
but does not include the Philippine Islands or the Canal Zone. 

(h) "Common carrier" or "carrier" means any person enga1tecl 
as a common carrier for hire, in interstate or foreign communication 
by wire or radio or in intersta.te or foreign radio transmission of 
energy, except 'vhere reference is made to common ca.rriers not sub­
ject to this Act; but a person engaged in radio broadcasting shall 
not~ insofar as such person is so engaged, be deemed a. common 
carrier. 

(i) "Person" includes an individual, partnership, association, 
joint-stoek company, truRt, or corporation. 

(j) ';Corporation" inclmles any corporation, joint-stock com­
pany, ot· association. . 
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(k) "Radio station" or "station" means a station equipped to 
en~age in rurlio rommunication or radio transmission of energy. 

(I) "Mobile station " means a radio-communication station capa­
ble of being moved and which ordinarily does move. 

(m) "Land st.ation " means a station, other than e. mobile sta­
tion, used for radio communication with mobile stations. 

{n) "Mobile i::crvjcl~" means the radio-communica.tion service car­
ried on between mobile stations and land stations, and by mobile 
stations communicatiulf among themselves. 

(o) "Broadcasting ' means the diss<'mination of radio communi­
cations intended to be received by the public, directly or by the 
intermediary of relay stations. 

(p} "Chain broadcasting" means simultaneous broadcasting of 
an identical program by two or more connected stations. 

( q) ".Amateur station " means a radio station operated by a du II 
authorized person interested in radio technique solely with a personal 
aim and without pecuniarv interest. · 

( r) " Telephone. exchange service" means service within a tole.­
phone exchange, or within a connected system o:f telephone exchanges 
within the same exchange aren operated to furnish to subscribl'rs 
intercommunicating service of the character ordinarily furnished by 
a single exchange, and which is covered by the ex:chanbre service 
rharge. 

(s) "Telephone toll service" means telephone service between sta­
tions in different exchange arl'ns for whi.ch there is made a separate 
charge not included in contracts with subscribers for exchange 
service. 

(t) "State commission" means the commission, board or official 
(by whntever name designated) which under the laws of anv State 
has !egulatory jurisdiction with respect to intrastate operntlons of 
carriers. 

{u) "Connecting carrier:' means a carrier described in clause (2) 
of sertion 2 (b) . 

(v) "State" includes the District of Columbia and the Territories 
and po!>-scssions. 

PROVISIONS RELATING TO THE COMMISSION 

SEC. 4. (a.) The Federal Communications Commission {in this 
Act referred to as the "Commission") shall be composed of se,·en 
commissioners appointed by the President, by and with the advice 
and consent of the Senate, one of whom the President shall designate 
as chairman. 

(b) Each member of the Commission shall be a citizen of the 
United States. No member of the Commission or person in its 
employ shall be financially interested in the manufacture or sale of 
r·adio apparatus or of apparatus for wire or radio communication; 
in communication bv wire or radio or in radio transmission of 
energy; in any company furnishiup: services or such apparatus to 
any company engaged in communko.tion by wire or radio or to any 
company manufacturing or selling apparatus used for communication 
bv wire or radio; or in any company owning stocks, bonds, or other 
securities of any such compony; nor be in the employ of or hold any 
official relat.ion to any person subject to any of the pro\·isio11s of this 
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Act, nor own stocks, bonds, or other securities of any corporation 
subject to any of the provisions of this Act. Such commissioners 
shall not engage in any other business, vocation~ or employment. Not 
more than four commissioners shall be members of the same political 
party. 

(c) The commissioners first appointed under this Act shall con­
tinue in office for the terms of one, two, three, four, five, six, and 
seven years, respectively, from the date of the taking effect of this 
Act, the term of each to be designated by the President, but their 
successors shall be appointed for terms of seve.n years; except that 
any person chosen to fill a vacancy shall be appointed only for tho 
unexpired term of the commissioner whom he succeeds. Ko vacancy 
in the Commission shall impair the right of the remaining com­
missioners to exercise all the powers of the Commission. 

(d) Each commissioner shall receive an annual salary of $10,000, 
payable in monthly installments. 

{e) The principal offiee of the Commission shall be in the District 
of Columbia, where its general sessions shall be held; but whenever 
the convenience of the public or of the parties may be promoted or 
delay or expense prevented thereby, the Commission may hold 
special sessions in any part of the United States. 

(f) Without regard to the civil-service laws or tho Clas..o;ification 
Act of 1923, as amended, (1) the Commission may appoint and 
prescribe the duties and fix the salaries of a secretary, a diredor 
for each division, a chief engineer and not more than three assiHtant.s, 
a general counsel and not more than three assistants, and tt>mporarv 
counsel designated bv the Commission for the performanec of special 
services, and (2) each commissioner may appoint and pre~crilll~ the 
duties of a secretary at an annual salary not to (•xceecl $4-,000. 
The general counsel and tho chief engi1wer shall each receiYe 
an annual salary of not to exceed $V,000; the ser1·et.nry shall 
re.ceive an annual salary of not to exC'ee1l $7,500; thl~ dir1>1"tor of each 
division shall receive an annual salarv of not to exl'eC'il ~7 .r100: and 
no assistant shall receive an annual salary in PXe<·~,; of ~l.500 .. The 
Commission shall have authority, subjP<.:t to the JH'O\"isic;ns of the 
civil-service laws ancl the Classification A.et of 19~a. aR anwnded. to 
appoint such other officers, engineers, inspectors, attorneys, ex11mincrs, 
and other employees as are nec.~·si::nry in the execution of its fnndions. 

(g) The Commission may make such expenditures (inclurling 
expenditures for rent Rnd personal services at the seat of gon•rument 
and elsewhere, for office supplies, law books, pnioclicnl:-:, and books 
of reference, a.nd for printing and binding) as may he m·<~c:osnry for 
the execution of the functions vested in the Connni~~ion arnl as 
from time to time may be appropriated for by Congr:ess. All c>xpen­
ditures of the Commission. inducling all nec'l'!"Snr.v expe.n:-ie>s for 
transportation incmTed by the commissiont>rs or by their emplo.Vl'e~. 
under their orders, in making any invest.igation or upon any offil'ial 
business in any other places than in the city of Washin~rton; !=hall be 
allowed and paid on the presentation of it~mizPcl vouchers thC'rcfor 
approved by the chairman of thP Commi!>.<fon or by RtlC'h other 
member or officer thereof as may be design:1teci by the Commission 
for that purpose. 

. ..... 
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(h) Four members of the Commission shall constitute a quorum 
thereof. The Commission shall have an official seal which shall be 
judicially noticed. • 

(i) The Commission may perform any and all acts, make SU('h 

rules and regulations, and issue such orders, not inconsistent with 
this Act., as muy be necessary in the execution of its functions. 

(j) The Commission may conduct it.o; proceedings in such manner 
as will best conc..1 UCl~ to t.Iw proper dispa.tch of business and to the 
ends of justice. No r..ommissioner shall participate in any hearing 
or prol'eeding in which he has a pecuniary interest. Any party may 
appea1· before the Commission and be heard in person or by attornev. 
Every vote n.ncl official act of the Commission shall be entered of 
recorc], and its proceedinbrs shall be public upon the request of anv 
party interested. The Commission is authorized to withhold publf­
cation of records or procoodings containing secret information affect­
ing the national defense. 

(k) The Commission shall make an annual report to Congress 
copies of \vhich shall be dish·ibuteu as are other reports transmitted 
to Congress. Such report shall contain such information and data 
coUcctecl bv the Commission as m1ty be considered of value in the 
detcrminut!on of questions connected with the regulation of interstate 
and foreign wire and radio communication and radio tram•mission 
of energy, together with such recommendations as to additional legis­
lation relating thereto as the Commission may deem necessary: Pro­
vided, That the Commi!'sion shall make a special report not later 
thu.n February 1, 1985, recommending such amendments to this Act 
us it deems desirable in the public interest. 

(l) .AH reports of invest.igat.ions made by the Commission shall 
be entered of recorJ, and a copy thereof shall be furnished to the 
party who may ham complained, and to any common carrier or 
licensee that may have been complained of. 

(m) The Commission shall provide for the publication of its 
reports and decisions in such form and manner as may be hest adai;>ted 
for public information and use, and such authorized publications 
shall be competent evidence of the reports and decisions of the Com­
mission therein contained in all courts of the United States and of 
the several States without any further proof or authentication thereof. 

(n) Rates of compensation of persons appointed under this section 
shall be subject to the reduction applicable to officers and employees 
of the Federal Government generally. 

DIVISIO:NS OF THE COXMISSION 

Sim. 5. (a) The Commission is hereby authorized by its order to 
dil·ide the members thereof into not more than three divisions, each 
to consist. of not lcii.s than three members. Any commissioner may 
be assi~ncd to and may serve upon such division or divisions as the 
Commission mav direct. and ouch division shall choose its own chair­
man. In case of a vacancy in any division, or of absence or inability 
to serve thereon of any commissioner thereto assigned, the chairman 
of the Commission or any commissioner ucsignated by him for that 
purpose muy temporarily serrn on said division until the Commis­
sion shall otherwise order. 
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(b) The Commission may by order direct that any of its work, 
busin~ or functions arising under this A.ct, or under any other 
Act of vongress,•or in respect of any matter which has been or m:iy 
be referred to the Commission by Congress or by either branch there­
of, be assigned or referred to any of said divisions for action 
thereon, and may by order at any time amend, modify, supple­
ment, or rescind any such direction. .A.11 such orders shall take effect 
forthwith and remain in effect until otherwise or<lere<l by the 
Commission. 

(c) In conformity with und subject to the order or orders of the 
Commission in the premises, e.ach dh·ision so constituted i;hall have 
power and authority by a majority thereof to hear nnd determine, 
ordor, ccrt.ify, report, or other'\\oise act as to nn:y of snic] work, busi­
ne.s..q, or functions so assigned or referred to 1t for action by the 
Commission, and in respect thereof the division shall have all the 
jurisdiction and powers now or then conferred by law upon the 
Commission, and be subject to the same duties and obligations. Any 
order, decision, or report made or other action taken by any of said 
divisions in respect of any matters so ai-;signed or referred to it shall 
ho.ve the same force and effect, n.nd may be mu.de, evidenced, and 
enforced in the same manner as if mo.de, or taken by the Commission, 
subject to rehearing by the Commission as provided in section 405 
of this Act for reh('aring cn~es decided b,v the Commission. The 
secretary and seal of the C'ommif;Sion shall be the secretary and seal 
of each division thereof. • 

( d) Nothing in t.his section contained, or done ~ursuant thereto, 
shall be cleemed to divest the Commission of any of its powers. 

( e) The Commission is hereby authorized hy its order to assign or 
rpfer a.ny portion of its \Vork, business, or. f nnctions arising under 
this or any other Act of Congress or referred to it by Congrl'Ss, or 
either branch thereof. to an individual commissioner, or to a board 
composed of an empiovco or employees of th~ Commission, to be 
designated bv such order, for action thereon, and bv its order at 
any time to amend, modify, supplement, or rescind an~y such assign­
ment or reference: Prov-Wed, however, Th:it this authority shall not 
extend to investigations instituted upon the Commission's own motion 
or, without the consent of the parties thereto, to conte.sted proceed· 
ings involving the taking of testimony at public hearingi;, or to 
investigations specifice.lly required by this Act. All such orders 
shall tnke effect forthwith and remain in effect until otherwise 
ordered by the Commission. In case of the absence or inability for 
anv other reason to act of anv such individual commissioner or 
em.ployee designated to serve upon any such board, the chairman of 
the Commission may designate another commissioner or employee, 
as the case may be, to serve temporarily until the Commission shall 
otherwise ordor. In ('onformity wi.th and subject to the order or 
orders of the Commission in the premises, any such indh:idue.l com­
missioner, or bonrd acting by e. majority thereof, shall have powt"r 
and authoritv to henr and determine, order, certify, report, or other­
wise act as fo any of said work. business~ or functions so assigned 
or referred to him or it for action by the Commission and in respect 
thereof shall ha.ve all the ~uri!:'diction and powers now or then 
conferred by Ja.w 11pon the Commission and be subject to the same 
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duties and obligations. Any order, decision, or report made or other 
action taken by any such individual commissioner or board in rl!spect 
of any matters RO assigned or referred shall have the same force and 
effect, and may be made, evidenced, and enforced in the same manner 
as if made or taken by the Commission. Any party affected by auy 
order, decision, or rc:port of any such individual commissioner or 
board may file a petition for rehearing by the Commission or a 
division thereof and every such petition shall be passe<l upon by 
the Commission or a division thereof. Any action by a division upon 
such a petition shall itself be subject to rehcarin~ by the Commis­
sion, as provided in section 405 of this Act and m subsection ( c). 
The Commission may make and amend rules for the con<luct <if 
proceedings before such individual commissioner or board and for 
the rehearing of such action before a division of the Commission or 
the Commission. The secretary and seal of the Commission shall be 
the secretary and seal of such individual commissioner or board. 

'fI1·LE Il-C01'UION CAURlERS 

SER\'JCE AXD CHARGF..S 

SECTION 201. (a) It shall be the duty of e''ery common c:nrier 
engage<l in interstate or foreign communication by wire or radio to 
furnish such communication service upon reasonable request therefor; 
und, in accordance with the orders of the Commission, m cases where 
the Commission, after opportunity for hearing, finch; such ad.ion 
necessary or desirable in the public interest, to establish phvsical 
connections with other carriers, to establish through routes and 
charges applicable thereto and the <livisions of such chargefi, and to 
establish and provide facilities and regulations for op~rating such 
through routes. 

(b) AU charges, practices, classifications, an<l regulations for nml 
in connection with such communication service, i::hall be jnfit and 
reasonable, and any such charge, ,Practice, classific·a.tion, or rp~ulation 
that is uniust or unreasonable is herebv declared tu be unlawful: 
P.rov-ided, '!'hat communications by wire· or radio subject. to this Act 
may be classified into day, night, repeated, unrepeated, letter, com­
mercial, ~ress, Government, and such other classes as the Connnhision 
may decide to be just and reasonable, and different charges may he 
made for the different cfasscs of communications: ProvW.ed fwrtli.e-r, 
That nothing in this Act or in anv other provision of law shall be 
<"Onstrued to prevent a common carrier subject to this Act from 
entering into or operating under any contract with any common 
carrier not subject to this .Act, for the exchange of their fiervices, if 
the Commission is of the opinion that such contract is not contrnry 
to the public interest. 

DISCRIMINATION AND PREFERENCES 

SEc. 20'2. (a) It shall be unlawful for any common carrier to 
make any unjust or unreasonable discrimination in charges, pro.c­
tices, classifications, regulations, facilities, or services for or in 
connection with like communication service, directly or indirectiy, 
by any means or device, or to make or give any undue or unreason-
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able preference or advantage to any particular person, class of 
persons, or locality, or to subject any particular person, class of 
persons, or locality to any undue or unreasonable prejudice or 
disa<lvantage. 

(b) Charges or services, whenever referred to in this Act, include 
<!barges for, or services in connection with, the use of wires in chain 
broadcasting or incidental to radio communication of any kind. 

( c) Any carrier who kno,vingly violates the provisions of this 
section shall forfeit to the United States the sum of $500 for each 
sueh offense and $25 for each and every day of the continuance of 
such offense. 

SCHEDt"LE:S OF CHARGES 

SF.c. 203. (a) Every common carrier, except connecting carriers, 
shall, within such reasonable time as the Commission shall designate, 
file with the Commission and print and keep open for public inspec­
tion schedules showing all charges for itself and its connecting 
('llrl'iel's for intm-state and foreign wire or radio communication 
L1'tween the difl'erPnt points on its own system, and between points 
or1 its own system am) points on the system of its connecting 
(':trriers or points on the system of any other carrier subject to 
this Act when u. through route has been established, whether 
i;;:uch chn.rges are joint or separate, and showing the cle.ssi­
fieations, practices, and regulations affectin~ such charges. Such 
l-'<'hedules shall contain such other information, and be printe.d in 
i,;uch form, and be posted and kept open for public inspection in such 
plarC's, as the Commission may by regulation require, and each such 
sd1edulc shall give notice of its effective date; and such common 
carrier shall furnish such schedules to each of its connecting carriers, 
and such connecting carriers shall keep such schedules open for 
inspection in such public places as the Commission may require. 

(b) No change shall be made in the charges, classifi'cations, regu­
lations, or practices which have been so filed and published exceJ>t 
ufter thirtv da:vs' notice to the Commission and to the public. which 
shall be ptiLlislied in such form and contain such information as the 
Commission may by re~rulations prescribe; but the Commission may, 
in its discretion and for good cause shown, modify the requirements 
made bv or under authority of this section in particular instances or 
by a ge"ncral order applicable to special circumstances or conditions. 

(c) No carrier, unless oth(~rwise provided by or under authority 
of this A.ct, shall engage or participate in such communication unless 
!'.'Chedules have been filed and published in accordance with the provi­
sions of this Act and 'vith the reguln.tions made thereunder; and no 
carrier shall (1) charge, demand, collect, or receive a greater or less 
or different compensation for such communication, or for any service 
in connection therewith, between the points named in any such 
schedulti than the charges specified in the schedule then in effect, or 
(2) refund or remit by any means or device any portion of the 
charges so specified, or (3) extend to any person any privileges or 
facilities in such communication, or em9loy or enforce a,ny classi­
fications, regulations, or practices a:ffectmg such charges, except as 
specified in such schedule. 

( d) The Commission may reject and refuse to file any schedule 
entered for filing which does not provide and give lawful notice of 
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its e1fective date. Any schedule so rejected by the Commission shall 
be void and its use shall be unlawful. 

(e) In case of failure or refuse.I on the part of any carrier to 
comply with the provisions of this section or of any regulation or 
order made bv the Commission thereunder, such carrier shall forfeit 
to the United' States the sum of $500 for each such offense, and $25 
for each and every day of the continuance of such offense. 

HEARING AS TO LAWFULNESS or NEW CHARClESj SUSPENSION 

SEc. 204. Whenever there is filed with the Commission any new 
charge, classification, regulation, or practice, the Commission may 
either upon complaint or upon its own initiative without complaint, 
upon reasonable notice, enter upon a hearing concerning the lawful­
ness thereof; and pending such hearing and the decision thereon the 
Commission, upon delivering to the carrier or carriers a.ffected 
thereby a statement in writing of its reasons for such suspension, 
may sus\>end the operation of such charg~! classification, regulation, 
or practice, but not for a. longer period than three months bevoml 
the time when it would otherwise go into effect; and after full hear­
ing the Commission may make such order with reference thereto ns 
would be proper in a proceeding initiated after it had become cff cc­
tive. If the proceeding has not been concluded and an order made 
within the period of the suspension, the proposed change of chargp, 
classification, regulation, or practice shall go into effect at the end of 
su.ch period; but in case of a proposed increased charge, the Commi~·· 
sion may by order require the interested carric.r or carriers to kC'C'Jl 
accurate account of all amounts received by reason of such incrC"a~{', 
specifying by whom and in whose behalf such amounts are paid, and 
upon completion of the hearing and decision may by further or<kr 
require the interested carrier or carriers to refund, with interest, to 
the persons in whmie behalf such amounts were paid, such portion of 
such increased charges as by its decision shall be found not justifi<,<1. 
At any hearing involving a charge increased, or sought to be 
increased, after the organization of the Commission, the burden of 
proof to show that the increased charge, or proposed incremm1l 
char~e, is just and reasonable shall be upon the carrier, and the Com­
mission shall give to the hearing and decision of such questions pref­
erence over all other questions pending before it and decide the same 
as speedily as possible. 

COMMISSION AUTHORIZED TO PRESCRIBE JUST AND REASON ABLE CHARGES 

SEc. 20.5. (a) Whl'never, after ful~ opp~rtm:i.ity for heari.ng, upon 
a complaint or under an order for mveshgation and hearm~ made 
by the Commission on it.c:; own initiative, the Commission snall be 
of opinion that anv charge, classification, rC"gulation, or practice of 
any carrier or carriers is or will be in violation of anv of the provi­
sions of this Act, the Commission is authorized and· empowered to 
determine and prescribe what will be the just and rensonabJe charge 
or the maximum or minimum, or maximum and minimum, charg<' 
or charges to be thereafter ob!.'ervcd. and what classification, re~"'llln­
tion, or practice is or will be just, fair, and reasonable, to be therc-
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after followed, and to make an order that the carrier or carriers shall 
cease ancl d<.'sist from such violation to the extent that the Commis­
sion finds that the same does or will exist, and shall not thereafter 
publi!':h, demand, or collect any charge other than the charge so pre­
srribed, or in excess of the maximum or less than the minimum so 
prP.scribed, as the rase may be, and shall adopt the classification anrl 
shall conform to and observe the regulation or practice sofrescribed. 

(b) Any carrier, any officer, representative, or agent o a carrier, 
or any receiver, trustee, lessee, or agent of either of them, who know­
ingly fails or neglects to obey any order made under the provisions 
of this section shall forfeit to the United States the sum of $1,000 
for each offense. Every distinct violation shall be a separate offense, 
and in rase of continuing violation each day shall be deemed a sepa­
rate offense. 

LIABIJ..ilTY OF CARRIERS FOR DAKAGES 

SEc. 206. In case any common carrier shall do, or cause or permit to 
be done, any act, matter, or thing in this Act prohibited or declared 
to be unlaw·ful, or shall omit to do any act, matter, or thing in this 
Act required to be done, such common carrier shall be liable to the 
pC1rson or persons injured thereby for the full amount of damages 
sustained in consequence of any such violation of the provisions of 
t.his Act, toget.her with a reasonable counsel or attorney's fee, to be 
fixed by the court in every case of recovery, which attorney's fee 
shall be taxed and colJected as part of the costs in the case. 

RECOVERY OF DAMAGES 

SEo. 207. Any person claiming to be damaged by any common 
carrier subject to the provisions of this Act may either make com­
plaint to the Commission as hereinafter provided for, or may bring 
suit for the recovery of the damages for which such common carrier 
may be liable under tho provisions of this Act, in any district court 
of the United Sta.tes of competent jurisdiction; but such person 
shall not have the right to pursue both such remedies. 

COll PLAINTS TO THE COMl\USSIOY 

SEc. 208. Any person, any body politic or municipal organization, 
or State conurussion, complaining of anything done or omitted to 
be done by any common carrier subject to this Act, in contrnvention 
of the provisions thereof, may apply to said Commission by peti­
tion which shall briefly state the facts, whereupon a statement of 
the complaint thus made shall be forwarded by the Commission to 
such common carrier, who shall be called upon to satisfy the com­
plaint or to answer the same in writing within a reasonable time 
to be specified by the Commission. If such common carrier within 
the time specified shall make reparation for the injury alleged to 
have be.en caused, the common carrier shall be relieved of liability 
to the complainant only for the particular violation of law thus com­
plained of. If such carrier or carriers shall not Batisfy the com­
plaint within the time specified or there shall appp,ar to be any 
reasonable ground for investigatin~ said complaint, it shall be the 
duty of the Commission to investigate the matters complained of 
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in such manne1· and bv such means as it shall deem proper. No 
complaint shall at any~time he dismissed because of the absence of 
direct damage to the compJainant. 

ORDERS FOR l'AYME.."'iT OF HONEY 

Sxc. 20!). If, after hearing on a complaint, the Commission shall 
determine that any party complainant is entitled to an award of 
damages under the provisions of this Act, the Commission shall 
make an order directing the caITier to pay to the complainant the 
sum to which he is entitled on or before a day named. 

FRANKS AND !'ASSES 

Sxo. 210. Nothing in this Act or in any other provision of law 
shall be construed to prohibit common carriers from issuing or 
giving franks to, or excb.anging franks with each other for the use of, 
their officers, agents, empfoyees, and their families, or~ subject to 
such rules as the. Commission may prescribe, from issumg, giving, 
or exchanging franks and passes to or with other common carriers 
not subject to the provisions of this Act, for the use of their officers, 
a.gents, employees, and their families. The term "employees", as 
used in this section, shall include furloughed, pensioned, and super· 
annuatcd employees. 

COPIES OF CONTRACTS TO BE FILED 

SEC. 211. (a.) Every carrier subject to this Act shall file with the 
Commission copies of all contracts, agrepments, or arrangements 
with other carriers, or with common carriers not subject to the pro­
visions of this Act, in relation to any traffic affected by the provi­
sions of this Act to which it may be a partv. 

(b) The Commission shall h11;vc authorfty to require the filing of 
any other contracts of any carrier, and shall also have authority to 
exempt any carrier from submitting copies of such minor contracts 
as the Commission may determine. 

INTERLOCKING DIRECTORATES-OFFICIAI..S DEALING IN SECURITIES 

SEC. 212. After sixty days from the enactment of this Act it 
shall be un1awful for any person to hold the position of officer or 
director of more than one carrier subject to this Act, unless such 
holding sha.11 have been authorized by order of the Commission, 
upon due showing in form and manner prescribed bv the Commis­
sion, that neither public nor private interests will be o.dverse]y 
affected thereby. After this section takes effect it shall be unlawful 
for any officer or director of any such carrier to receive for his own 
benefit, directly or indirectly, any money or thing of value in respect 
of negotiation, hypothecation, or sale of any securities issued or to 
be issued by such carrier, or to share in any of the proceeds thereof, 
or to participate in the makin~ or paying of anv dividends of such 
carrier from any funds properly included in capital account. 

VALUATION OF CABRIER PROPERTY 

SF..c. 213. (o.) The Commission may from time t.o time, as may 
be i1ecessary for the proper administration of this .A.ct, and after 
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opportunity for hearing, make a valuation of all or of any part of 
tlie property owned or used by any carrier subject to this Act, as of 
such date as the Commission may fix. 

(b) The Commission may at any time require any such carrier 
to fife with the Commission a.n inventory of all or of any part of 
the property owned or used by said carrier, which inventorv shall 
show the units of so.id :property classified in i:;uch detail, and tu such 
manner, as the Commission shall direct, nnd i::hall show the esti­
mated cost of reproduction new of said units, nnd their reproduction 
cost new less depreciation, a.s of such date as the Comm i:;;sion may 
direct; and such carrier shall file such inventory within such ·reason­
able time as the Commission by order shall rt·quire. 

(c) The Commission may at any time require any such carrier 
to file with the Commission a. statement Hhowing the originnl CO!'it 
at the time of dedication to the public use of all or of any part of 
the property owned or used by said carriC'r. For thll showin~ of 
such original cost said property shall he cla!'sified, nnd the original 
cost shall be defined, in such manner as the Commission may pre­
scribe; and if any part of such cost cannot be determined from 
accounting or other rC'cords, the portion of the property for ·which 
such cost cannot be determined shall be reported to the CommiH­
sion; and, if the Commission shaU so direct, the original eost thC'rrof 
shall be estimated in such manner as the Commission may pr<'scrilw. 
If the carrier owning the property at tho time suC'h ori~innl co~t 
is reported shall have paid mo1·e or less than the original eoi;;t to 
acqmre the same. the a.mount of such cost of acquii-iition, und any 
facts which the Commission may !'('quire in connf'C"tion tl1t-rewith, 
shall be reported with such original cost. The report mu1fo by a 
can-ier under this paragraph i;;hnll show th<' source or f'ourc·E's from 
which the original cost reporte.d was obtained. arnl i:md1 oth<'r infor­
mation as to the manner in whic·h the report was prepan~cl! as the 
Commission shall require. 

(d) Nothing shall be included in tlu• original coi,,t r<'portl'cl for 
the property of any carrier under paragraph (c) of this st•rtion on 
account of any easement, license. or franchii-;1~ f!l"lllltl'1l by th~ rnitP•l 
States or by any St.ate or political i;;ubdivisinn th<'l'l'nf. hl'yond the 
reasonable necessary expeni;;e lawfully incurred in (1btaining !md1 
easement, license, or franchise from the public :.rnt.hority afort>said, 
which expense shall be reported separatc•ly from nll otll<'r costs in 
such detail as the Commission may require; ancl nothin~ shall be 
included in any valuation of the property of nnv carl'icr macle by 
the Commission on account of any such <':t!'<'nwnt, liC'Pni;;e, or fran­
chise, bey?nd such reasonable necC'ssary t-Xpl'nse lawfully ineurred 
as aforesaid. 

(e) The Commission shall keep itself informerl of all new con­
struction, extensions, improvements! rt•tircments, or oth<'r changl's 
in the condition, quantity, use, and clai;sificntion of thE> property of 
common carriers, and of the cost of all additions and betterments 
thereto and of all chunges in the in \'estmcnt therein, and may keep 
itself informed of curn~nt changr!-; in costs ancl values of carrier 
properties. 

(f) For the purpose of enabling the Commission t-0 make n valua­
tion of any of the property of any such carrier, or to find the orig-
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inal cost of such property, or to find any other facts concerning 
the same which are required for use by the Commission, it shall be 
the duty of each such ·carrier to furnish to the Commission, within 
such reasonab1e time as the Commission may order, any information 
with respect thereto which the Commission may by order require, 
including copi~s of maps, contracts, reports of engineers, and other 
data, records, and papers, and to grant to all agents of the Commis-
8ion free accC'ss to its property and its accounts, records, and mem­
oranda whenever and wherever requested by any such duly author­
ized agent, and to cooperate with and aid the Commission in the work 
of making any such valuation or finding in such manner and to such 
extent us the Commission may require and direct, and all rules and 
regulations ma.de by the Commission for the purpose of admini1-
tering this section shall have the full force and effect of law. Unless 
otherwise ordered by the Commission, with the reasons therefor, 
the records and data of the Commission shall be open to the inspec­
tion and examination of the public. The Commission, in making 
1.my such vnluatiqn, shall be free to adopt any method of valuation 
which shall be lawful. 

(g) Notwithstanding any provlSlon of this Act the Intentate 
Commerce Commission, if requested to do so by the Commission 
~hall complete, at the earliest practicable date, such valuations of 
properties of carriers subject to this Act as are now in progress, 
nntl ~hall thereafter transfer to the Commission the records relating 
thereto. · 

(h) Nothing in this section shall impair or diminish the powers 
of any State C'ommission. 

EXTEX $ION OF LINES 

SEc. 214. (a) No carrier shall undertake the construction of a new 
line or o"f an extension of any line, or shall acquire or operate any line, 
or extension thereof, or shall engage in transmission over or by me&DB 
0£ such additional or extended line, unless and until there sliall first 
have bren obtained from the Commission a certificate that the pres­
ent or future public convenience and necessity require or will require 
the construction, or operation, or construction and operation, of 
such additional or extended line: Provided, That no such certificate 
shall be required under this section for the construction, acquisition, 
operation, or extension of (1) a line within a single State unless said 
line const.itutes part of an inter1tate line, (2) lOcaJ, branch, or ter­
minal lines not exceeding ten miles in len~, or (3) any lines 
acquired under section 221 of this Act: ProvUed further, That the 
Commission may, upon appropriate request being made, authorize 
tempora.ry or emergency service, or the supplementing of existing 
facilities, without regard to the provisions of this section. 

(b) Upon rt>ccipt of an application £or any such certificate the 
Commission shall cause notice thereof to be given t-0 and a copy filed 
with the Governor of each State in which such additional or extended 
line is proposed to be constructed or operated, with the right to be 
heard as provided with respect to the hearing of comI?laints; 
and the Commission may require such published notice as it shall 
determine. 
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(c) The Commission shall have power to issue such certificate as • .; 
prayed for, or to refuse to issue it, or to issue it for a portion or -~ 
portions of a line, or extension thereof.' described in the application, 1~ 
or for the partial exercise only of sucn right or privilege, and may 
attach to the issuance of the certificate such terms and conditions as ·; 
in its judgment the public convenience and necessity may require. r 
After issua.nce of such certificate, and not before, the carrjer may, 
without securing approval other than such certificate, comply with '; 
the terms and condit.ions contained in or attached to the issuance of ·• 
such certificate and proceed with the construction, acquisition, opera.- ·t 
tion, or extension covered thereby. Any construction, acquisition, ; 
operation, or extension contrary to the provisions of this section may ~ 
be enjoined by any court of competent jurisdiction at the suit of the ·· 
United States, the Com.mission, the State oorrunission, any State 
affected, or any partv in interest. 

(d) The Commiss'ion may, nfter full opportunity for hearing, in 
a proceeding upon complaint or upon its o\vn initiative without 
complaint, authorize or require by order any carrier, party to such 
proceeding, to provide itself with adequate facilities for performing 
its service as a common carrier and to extend its line; but no such 
authorization or order shall be made unless the Commission finds 
as to such extension, that it is reasonably required in the interest of 
public convenience and necessity, or as to such extension or facilities 
that the expense involved therein will not impair the ability of the 
carrier to perform its duty to the public. Any carrier which refuses 
or neglects to comply with any order of the Commission made in 
pursuance of this paragraph shn.11 forfeit to the United States $100 
for each day during which such refusal or neglect continues. 

TRANSACTIO~S RELATING TO SERVICES, EQUIPXENT, AND SO FORTH 

Sro. 215. (a) The Commission shall examine into transactions 
entered into by any common carrier which relate to the furnishing 
of equipment, supplies, research, services, finances, credit, or per­
sonnel to such carrier and/or which may affect the charges made 
or to be made and/or the services rendered or to be rendered by such 
carrier, in wire or radio communication subject to this Act, and shall 
report to the Congress whether any such transactions have affected 
or are likely to a:ffect adversely the ability of the carrier to render 
adequate serviC"e to the public, or may result in any undue or unrea­
sonable increase in charges or in the maintenance of undue or unrea­
sonable charges for such service; and in order to fully examine into 
such transactions the Commission shall have access to and the right 
of inspection and examination of all accounts, records, and memo­
randa, including all documents pa~ers, and correspondence now or 
hereafter existing, of persons furmshing such eqmpment, supplies, 
research, services, finances, credit, or personnel. The Commission 
shall include in its report its recommendations for nooessary le_gisla­
tion in connection with such transactions, and shall report specifically 
whether in its opinion legislation should be enacted {1) authorizinJ 
the Commission to declare any such transactions void or to perlDlt 
such transactions to be carried out subject to such modification of 
their terms and conditions as the Commission sha.11 deem desirable in 
the public interest; a.nd/or (2) subjecting such transactions to the 
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approval of the Commission where the person furnishing or seeking 
to furnish the equipment, supplies, research, services, finances: credit, 
.or personnel is a person directly or indirectly controlling or con­
trolled by, or under direct or indirect common control with, such 
carrier; and/or (3) authorizing the Commission to require that all 
or any transactions of carriers involving the furnishing of equip­
ment, supplies, research, services finances, cre<lit, or personnel to 
such currier be .upon competitive bids on such terms an<l conditions 
and subject to such regulations as it shall prescribe as necessary in 
the public interest. • 

('6) The Commission shall investigate the methods by which and 
the extent to which wire telephone companies arc fnrnh:hing wire 
telegraph service and wire telegraph companies are furnishing wire 
telephone service, and shall report its findings to Congress. togetlwr 
with its recommendations as to whether additional legislation on this 
subject is desirable. 

( c) The Commission shall examine all contracts of common car­
riers subject to this Act which prevent the other part.y thereto from 
dealing with another common carrier snbjP..ct to this Act, and shall 
report its findings to Congress, together with its recommendations 
as to whether additional legislation on this subject is desirable. 

APPLICATION OF ACT TO RECEIVERS AND TRUSTEES 

SEc. 216. The provisions of this .Act shall apply to all rereivers 
and operating trustees of carriers subject to this A.ct to the same 
extent that it applies to carriers. 

LiABILITY OF CARRIER FOR ACTS A XD OMISSIONS OF AGENTS 

SEC. 217. In construing and enforcing the provisions of this Art, 
the act omission or failure of any officer, agent, or other per!ion 
acting for or employed by any common carrier or user, acting within 
the scope of his emplovment, shall in every case be also deemerl to 
be the act, omission, or w failure of such carrier or user as well as that 
of the person. 

INQUIRIES INTO >IAN AGE~lE~T 

SEC. 218. The Commission may inquire into the managcment of 
the business of all carriers subject to this Act, and shall keep it!"elf 
informed as to the manner and method in which the same is ron­
ducted and as to technical developments and improvement.s in wire 
and radio communication and radio transmission of l'nergy to the 
end that the benefits of new inventions and developments may be 
made available to the people of the United States. The Commission 
mav obtain from such carriers and from persons directlv or indirectlv 
controlling or controlled by, or under direct or indirect common <'Oll• 
trol with, such carriers full and complete information nece!"sary to 
enable the Commission to perform the duties and carry out the 
objects for which it was created. 

ANNUAL AND <YrHER REPORTS 

SEC. 219. (a) The Commission is authorized to require annual 
reporta under oath from all carriers subject to this Act, and from 
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persons direct.ly or indirectly controlling or controlled by, or under 
direct or indirect common control with, any such carrier, to l?rescribe 
the manner in which such reports shall be made, and to require from 
such persons sperific answers to all questions upon which the Com­
mission may need information. Such annual reports shall show in 
detail the amount of capital stock issued, the amount and privileges 
of each class of stock, the amounts paid therefor, and the manner 
of pavment for the so.me; the dividends paid and the surplus fund, 
if any; the number of stockholders (and the names of the thirty 
largest holders of each class of stock and the amount held by each); 
the funded and floating debts and the interest pa.id thereon ; the cost 
and value of the carrier's property, franchises, and equipments; the 
number of employees and the salaries pa.id each class; the names of 
all officers and directors, and the amount of salary, bonus, and all 
other compensation paid to each; the amounts expended for improve­
ments each year, how expended, and the character of such 
improvements; the earnings and receipts from each branch of busi­
ness and. from all sources; the opera.ting and other expenses; the 
balances of profit and loss; and a complete exhibit of the fin&ncial 
operations of the carrier each year, including an annual balance 
gheet. Such reports shall also contain such information in relation 
to charges or regulations concerning charges, or agreements, arrange­
ments, or contracts affecting the same, as the Commission may .. 
rcqmre. 

{b) Such reports shall be for such twelve months' period as the 
Commission shall designate and shall be filed with the Commission 
at its office in 'V ashington within three months after the close of 
the year for which the report is made, unless additional time is 
granted in any case by the Commi"sion; and if any person subject 
t.o the provis10ns of this section shall fail to make and file said 
annual reports within the time above specified, or within the time 
extended by the Commission, for making and filing the same, or 
shall fail to make specific answer to any question authorized by the 
provisions of this section within thirty days from the time it is 
la\vfully required so to do, such person shall forfeit to the United 
Stutes the· sum of $100 for each and evecy day it shall rontinue to 
he in default with respect thereto. The Commission may by general 
or spe.cial orders require any such carriers to file monthly reports of 
earnings and expenses and to file periodical and/or s_pecial reports 
concerning any matters with respect to which the Commission is 
authorized or required by law to a.ct; and such periodical or special 
rE1ports shall be unqer oath whenever the Commission so requires. 
If any such carrier shall fail to make and file any such periodical 
or special report within the time fixed by the Commission, 1t shall be 
subject to the forfeitures above provided. 

ACCOUNTS, RECORDS, AYD MEMORANDA; DEPRECIATION CHARGES 

SEc. 220. (a) The Commission may, in it.s discretion, prescribe the 
forms of any and all accounts, records, and memoranda to be kept 
by carriers subject to this Act, including the accounts, records, and 
memornnda of the movement of traffic, as well as of the receipts and 
expenditures of moneys. 
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(b) The Commis:sion shall, ns soon as pnidiculile, prescrib<> for 
such carriers the classC's of property for which depreciation ('barges 
may Le properly inclucled Dllller ollerating expenses, :m<l the percl·ut­
age~<s of depreciation which ~linll >f:' churged with respef't to 1.·u~h of 
such classes of property, clussifying the carrieri.; as it ma_y dl'elll 
pro1Jer for this purpose. The Commission may, when it deems 
llC'C'e:::sary. modify the clasi;es an1l percentages so prescribed. Such 
l't1.rriers shall not, affor the Commission has prescribed the clasess 1 of 
pl'Operty for which depreciation charges may be inclu<le1l, charge to 
operating expenses any depreciation charges on classes of prnperty 
other than those prescribed by the Commission, or, after the Com­
mi~!'ion has presl'ribed percentages of depreciation, elrnrge with 
rt':,;pcct to anv class of property a percentage of <leprec:i:ttion other 
than that prescribed therefor by the Conuni~sion. No such C'arrier 
shall in a.ny case include in any form urn]er it8 operating or other 
expenses any depreciation or other ch:n·ge or expenditure iuc1mlec1 
elsewhere as a depreciation cl1urge or otherwise under its operating 
or other ex2enses. · 

(c) The Commission shall at all timt:'s hav~ accei;;s to and the ri~ht 
of inspection and examination of all ac1·011nts, records, and memo­
randa including all c.locnments, papt>rs, and correspondence now or 
hereafter existing, and kept or required to be kept by such carriers, 
and the provisions of this sedion respecting the prPservation and 
destruction of books2 papers1 and documents shall apply thereto. 
'l'hc burdE>n of :proot to j ush fy every accounting entry questionf'<l 
by the Commission shall be on the person making, authorizing, or 
requiring such entrv and the Commission may su~p<'nd u charge or 
credit pending subn1ission of proof bv such person. Any provision 
of law :prohibiting the disclosure ol the contents of mE>ssages or 
communications shall not be deemed to prohibit the disclosure of 
any matter in accordance with the provisions of this section. 

( <l) In case of iailurc or refusal on the part of any sul'h carrier 
to keep such accounts, records, and memoranda on the books and in 
the manner prescribed by the Commission, or to submit sud1 a.<•counts, 
records, memoranda, document.,, papers, nnd corr<•sponrlence as are 
kept to the inspection of the Commission or any of its 1mthorized 
a~rents, such carrier shall forfeit to the lJnited States the sum of 
$500 for each dav of the. continuance of each such offense. 

( e) Any person who shall willfully. make any false entry in the 
1lccmmts of any book of accounts or m any record or memnranda 
kept bv any such ca.rrier, or who shall willfully destrov, mutilate, 
alter, or by any other means or device fal:;.:ify any such account, 
rerord, or memoranda, or who shall willfully neglect or fail to 
make full, true, and correct entries in surh acf'fllmts, records, or 
memoranda of all fa"ts and transactions 11.ppN'taining to tht> lm"i­
ness of t.he carrier, shall bC' deemed gnilt.y of a mh::;demeanor, 11n1l 
shall be subject, upon conviction, to a fine of not IC'ss than $1,000 nor 
more than $5,000 or imprisonment for a term of not less than one 
year nor more than three y<'ars, or both such fine and imprisonmrnt: 
P1·ovided, That the Commission ma.y in its disrretion issue ordt:'rs 
specifying such operating, accounting, or fimuwinl papers, records, 
bOoks. blanks, or documents which may, after a reasonable time,. be 

' j,;c1 In origll.nl. 
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destroyed, and prescribing the length of time such books, papers, ~~ 
or documents shall be preserved. :;or 

(f) No member, officer, or employee of the Commission shall :r 
din1lge any fact or information which may come to his knowledge 
during the courro of examination of books or other accounts, as 
hereinbefore provided, except insofar as.he may be directed by the 
Commission or by a court. 

,l 
.: 
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(g) After the "Commission has prescribed the forms and manner 
of keeping of accounts: records, ancJ memoranda. to be kept by any 
per~on as herein provided, it shall be unlawful for such person to 
keep any other accounts, records, or memoranda than those so 
prescribed or such as may be approved by tho Commission or to keep 
the accounts in nny other manner than that prescribed or approved. 
bv the Commission. Notice of alterations bv the Commisl"ion in the 
required manner or form of keeping a.ccoun~ts shall be gh·en to such 
persons by the Commission at least six months before the same are 
to take eif ect. 

(h} The Commission may classify carriers subject to this Act 
and prescribe different reqmrements uncJer this section for different 
classes of carriers, and may: if it deems such action consistent with 
the public int~rest, except the carriers of any particular class or 
classes in any State from any of the requirements under this section 
in cases where snch carriers are subject to State commission regu­
lation with respect to matters to which this section relates. 

(i} The Commission, before prescribing any requirements as to 
accounts, records, or memoranda, shall notify e.ach State commis­
sion having jurisdiction with respect to any carrier involved, and 
shall give reai;onable opportunity t-0 each such commission to present 
its views, and shall receive :ind consider such views and recom­
mendations. 

(j) The Commission shall investigate and report to Congress as 
to t.he need for legislation to define further or harmonize the powers 
of the Commission and of State commissi.ons with respect to matters 
to which this section relates. 

SPECIAL PROVISIONS ltET..ATING TO TELF..PHONE OOM.PANIES 

SEC. 221. (a} 'Cpon application of one or more telephone com­
panies for authority to consolidate their properties or a part thereof 
rnto a single company: or for authority for one or more such com­
panies to acquire the whole or o..ny part of the property of another 
telephone company or oth<>r telephone companies or the control 
thereof hy the purchase of Recurit.ies or by lease or in any other like 
manner, when such consolicJated company would be subject to this 
A('t, the Commission shall fix a time and place for a public hearing 
upon such application and shall thereupon give rl~asonable notice in 
writing to the Gornrnor of euch of the States in which the phvsical 
property affected, or any eart thereof, is situated, and to the ~State 
commission having jurisdiction over telephone companiesh and to 
surh other persons as it may deem advisable. After sue public 
henrin~. if the Commission finds that the proposed consolidation, 
ac(111is1tion, or control will be of advantage to the persons to whom 
sPrvice is to be rcndl'red and in the puhlic interest~ it shall certifv 
to that effect; and thereupon any Act or Acts of Congre!'ls m11king 
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the proposed transaction unlawful shall not apply. Nothing in 
this subsection shall be construed as in anywise limiting or restrict­
ing the powers of the seyeral States to control and regulate tele-
phone companies. · 

(h) Nothing in this Act shall be construed to applv, or to give 
the Commission jurisdiction, with respect to charges, classificaticms, 
practices, services, facilities, or regulations for or in connection with 
wire telephone exchange St'rvice, even though a portion of such 
exchange service constitutes interstate or foreign communication, in 
any case where such matters are subject to regulation by a State 
commission or by local governmental authority. 

( c) For the purpose of administering this Act as to carriers 
engagerl in wire telepho1w communication, the Commission may 
classifv the property of anv such carrier used for wire telephone 
communication, and determine what property of said carrier shall 
be considered as used in interstate or foreign telephone toll service. 
Such classificatjon shall be made after hearing, upon notice to the 
carrier, the State c-0mruission (or the Gornrnor, if the State has no 
State commission) of any State in which the property of said 
carrier is located, and such other persons as the Commission may 
prescribe. 

(d) In making a valuation of the property of any wire telephone 
carrier the Commission, after making the classification authorized 
in this section, mav in its discretion value only that part of the 
property of such carrier determined to be used in interstate or 
foreign telephone toll i'ervil'c. 

TITLE Ill-SPBCIAL PROVISI03'i"S RELATING '1'0 RADIO 

LICENSE FOR RADIO Co:i\DIU~ICATIOY OR TRANSMISSION OF E.o."'iF.ROY 

S1mTION 301. It is the purpm;e of this Act, among other things1 
to maintain the control of the United States over ell the channels of 
interstate and foreign radio transmission; and to provide for the use 
of such channels but not the ownership thereof, by persons for 
limited periods of time under license.<i granted by Federal authority, 
1md no such license shah be construed to create nny right, beyond the 
terms, conditions, and periods of the license. :X o person shull use or 
operate anv apparatus for the transmission of energy or communica­
tions or srgnals by radio (a) from one place in any Territory or 
possession of the lJnited States or in the Distriet of Columbia to 
another place in the same Territory, po;;ses,,;ion, or District; or 
(b) from anv State, Territory, or possession of the United Stnh•s, 
or from the District of Columbia to any other State, Territory, or 
possession of the United St.ates; or ( c) from any place in any 
State, Territory, or posse!:'sion of the United States, or in the 
District of Columbia, to any place in any foreign country or to any 
vessel; or (d) within nny State when the effects of such U8e extend 
beyond the borders of sain State, or when interference is caused 
by such use. or operation with the transmi~sion of such energy, com­
munications, or signals from within said State to any pluce bevond 
its borders, or from any pince beyond its borders to an;r place whhin 
said State, or with the transmiRsion or reception of Rllch energy, 
communications, or signals from und/or to places beyond the borders 
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of said State.; or (c) upon any W!:<.c;el or airaaft of tho United 
States; or ( f) upon any other mobile stations 'vi thin the jurisdic­
tion of the United States, except under and in accordance with this 
Act and with a. license in that behalf granted under the provisions 
of thi:; Act. 

ZONES 

SEc. 302. (a) For the purposes of thi<i titfo the United States is 
divided into five zones, as follows: The first zone shall embrace the 
States of Maine, New Hampshire, Vermont, Mas1:1achusetts, Con­
necticut, Rhode J;;.lund, New York, New Jersey, Delaware, :Mary­
land, and the District of Columbia; the second zone shall embral:e 
the States of Pennsylv!lllia, Virgima., West Virginia, Ohio, Miehi­
gan, and Kentucky; the third zone shall embrace the states of 
North Carolina, South Carolina, Georgia, Florida Alabama, Teu­
ne.ssec, Mis~il:ll:;ippi, Arkansas, Louisiana, 'fe:xas, and Oklahoma; the 
fourth zone shall embrace the 8tates of Indiana, Illinois, \Viscon:.;in, 
Minnesota., North Dakota, South Dakota, Iow1t, Nt•braslm, Kan:;us, 
and Missouri; and the fifth zone shall <'mbrace the States of 
:Montana, Idaho, 'Wyoming, Colorado, Xew ~foxico, .Arizona, "C"tuh, 
Nevada \Vashinbrton, Oregon, and California. 

(b) 1'he Virgin Islands, l>uerto Rico, Allli:ika, Guam~ American 
Samoa, and the Territoq of Hawaii are expre:ssly exclucll•d from 
the zones herein e:;taLlishcd. 

GENP.HAL l'OWl-:RS OF CO:\l>llR!;ION 

SF.c. 30a. Ex<'cpt. as otherwise provided in this Act, the Comm;:-;. 
sion _from time to time, as public convenience, interest, or neces.-.;i,y 
re1mres, shall-

a) Classifl radio stations; 
b) J>rei,:cr1be the nature of the SPrvjce to be rendered by each 

class of licensed stations au<l each station within any class; 
( c) A~i.gn bnnrls of frequencies to the various clas::ll'S of stations, 

and assign freqmmcies for each individual station and determine 
the power which each station i;hall use and the time during which 
it may operate; 

(d) Determine the location of classes of stations or individual 
stations; 

(e) Regulate the kind of apparatus to be used with respect to its 
external ~fl'ects ancl the purity and sharpn~·ss of the emissions from 
each station and from the apparatus t.herem; 

( f) A-fake such rebrulations not inconsistent with law as it may 
deom necessar;\-· to pre~·ent interference betw<'en stations nnd to c:1ri·}• 
out the proyi:;:ion.c1 of this Act: Proi.-ided, however, That cha.nges fu 
the frequencies, authorized power, or in the times of operatiin1 of 
any station, shall not be mu.de without t.he consent of the station 
licensi>o unless, after a public hearing, th<i Commission shall deter­
mine that such changes will promote public convenience or interest 
or will serve public necessity, or the provisions of this Act will be 
more fully complied with; 

(g) Study new uses :for radio, provide for experimental uses of 
frequencies, and ~en<'!rally encourage the lu.rger and more effective 
use of radio in the public interest; 
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(h) Ha.ve authority to establish areas or zones to be served b:y 
anv station ; 

~i) Have authority to mnke special regulations applicable to 
radio stations engal;{ed in chain broadcasting; 

(j) Have authority to make general rules and regulations requir­
ing stations to keep such records of programs, transmissions o:l 
energy. communications, or si~als as it may deem desirable; 

(k) Have authority to exclude from the requirements of any 
regulations in whole or in part any radio station upon raHroad 
rolling stock, or to modify such regulations in it.a discretion; 

(1) Have authority to prescribe the qualifications ·of station oper­
ators, to classify them according to the duties to be pe.rformed, to 
fix the forms of such licenses, and to issue them to such citizens o:l 
the United States as the Commission finds qualified; 

(m) Have authoritv to suspend the license of any operator for a 
period not exceeding vtwo years upon proof sufficient t-0 satisfy the 
Commission that the licensee (1) has violated any provision of 
nny Act or treaty binding on the United States which the Commis­
sion is authorized bv this Act to administer or any regulation made 
by the Commission 1mder. any such Act or treaty; or (2) has fai!ed 
to ca.rrv out the lawful orders of the master of the vessel on which 
he is einployed; or (3) has \villfully damaged or permitted radio 
apparatus to be damaged; or ( 4) has transmitted superfluous radio 
communications or signals or raclio communications containing pro­
fane or obseene \VOrds or la.nguage; or ( 5) has willfully or mali­
ciously interfe.red with any other radio communications or signals; 

(n) Have authority to inspect all transmitting apparatus to ascer­
tuin whether in construction and operation it conforms to the 
requirements of this Act, the. rnles and regulations of the Commis­
sion, and the license under which it is constructe.d or operated; 

~
) Have authority to J.esif!nate call letters of all stations; 

p) Have authority to cause to be published such call letters and 
~uc other announcements and data as in the judgment of the Com­
mission rna.v be required for the efficient operation of radio stations 
subject to the jurisdiction of the United States and for the proper 
enforeement of this Act; 

( q) Have authority to require the painting and/or illumination 
of radio towers if and when in its judgment such towers constitute, 
or there is a reasonable possibility that they may constitute, a 
menace to air navigation. 

WAn"Eit BY LI~SEE 

SKc. 304. No station license shall be ~anted by the CommiF~sion 
until the applicant therefor shall have signed a waiver of any claim 
to the use of any particular frequency or of the ether u.s against 
the regulatory power of the United States because of the previous 
use of the sa1i1e, whether by license or otherwise. 

GO\'lllNMEN'.r-OWNJID STATIONS 

SEO. 30lS. (a) Radio stations belonging to and operated hv the 
United States !"hall not be subjc•ct to the provisions of secti01is 301 
and 303 of this A.ct. All such Government stations shall use such 
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frequencies as shell be assigned' to each or to each class by the 
President. All such stations, except stations on board n&va.l and 
other Government vessels while at sea or beyond the limits of the 
continental United States, when transmitting any radio communi­
cation or signal other than a communication or signal relating to 
Government business, ·shall conform to such rules and regulations 
designed to prevent interference with other radio stations and the 
rights of others as the Commission may prescribe. 

(b) Radio stations on board vessels of the United States Ship­
ping Board Bureau or the United States Shi:(>ping Board :Merchant 
Fleet Corporation or the Inln.n<l and Coai:;hnse ·waterways Service 
shall be subject to the provisions of this title. 

(c) All stations owned and operated bv the United States except 
mobile stations of the Armv of the United Stat<'s, and all other 
stations on land and sea, sliall have special call letters designated 
by the Commission. 

FOUEIG:S SHIPS 

SEO. 306. Section 301 of this Art shall not apply to any person 
sending radio communica.tions or signals on a foreign ship while 
the sa.me is within the jurisdiction of the United Stat~s, but such 
communications or signals shall be transmitted onlv in accordance 
with such regulations designed to prevent interference as may be 
promulgated under the authority of this Act. 

ALLOCATION OJ;' FACJLITIES j 'l'ERM OF I.ICENSES 

.. 
v 
f 
1 

SEc. 807. (a) The C-0mmission, if public convenience, interest, or 
necessity will be served thereby, subject to the limitations of this f. 
Act~ shal~ grant to any applicant therefor a stat.ion license provided \:" 
for by this Act. 

(b) It is hereby decfared thnt the people of all the zones estnb- _ 
lished by this title are entitled to equality of rndio broadcasting , 
service, both of transmission and of reception, ancl in order to pro- ,~ 
vide said equality tho Commission sha.11 as nt>urly as possib1e make ~ 
e.nd ma.intnin an equal e.llocatiou of broadcasting licenses, of barnls 
of frequency, of periods of time for operation, ancl of station power, , 
to each of said zones when and insofar as there are applications 
therefor; a.nd shall make a fair and equitable allocation of licenses, 
frequencies, time for operation, and station power to each of the 
States and the District of Columbia., within ench zone, according ·· 
to population. The Commission shall carry into effect the equality ~ 
of broadcasting service hereinbefore directed, whenever necessary 
or proper, by granting or refusing licenses or renewals of licenses, 
by changing periods of time for operation, and by increasing or 
decreasing station power, when applications are made for licenses 
or renewals of licenses: Provliled, Tha.t if and when there is a. lack 
of applica.tions from any zone for the proportionate share of 
licenses, frequencies. time of operation, or station power to which 
such zone is entitled, the Commission may issue licenses for the 
balance of the proportion not applied for from 11.ny zone, to appli­
cants from other zones for a temporary period of ninety <lays each,. 
and shall specifically designate that said apport.ionment is only for ~'. 
said t.emporary penod. Allocations shall be charged to the Stat.e _ .: 
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or District wherein the studio of the sfotion is located anrl not where 
the transmitter is located: Provided furth.er, That tho Commission 
may ~so grant applications for additi?nal licenses _fo~ stations not 
exceedmg one hundred watts of power i:f the Comm1ss10n finds that 
such stations will serve the public convenience, interest, or necessity, 
a.ml that their operation will not interfere with the fair and efficient 
radio service of stations licensed under the provisions of this section. 

(c} The Commission shull study the _proposal th!lt Cong~e~s by 
stntute allocate fixed pcrc.-cnt:1ges of rn{ho broadcustmg famlities to 
particular types or kincls of non-profit radio programs or to persons 
identifie<l. with particular types or kinds of non-profit activities, and 
bhttll report to Congress, not later than February 1, 1935, its recom­
mendations together with the reasons for the same. 

( d) No license granted for the operation of a brondcastin~ stutio11 
sbull be for 11. longer term than three years and no licem;e i:;o grantee l 
for any other class of station shall be for a longer te.rm than ffre 
ve.u.i"l-l, a.nd any license granted may be revoked as hPrl~inuftcr pro­
vided. l:pon the expiration of nny license, upon application there­
for, a renewal of such license may be granted from timP to ti me 
for a tE.'rm of not to exceed three years in the case of bronr.k'fl.Sting 
licenses un<l not to exceed fiye venrs in the case of other licenses, hut 
action of the Commission with reference to the granting of sueh 
application for the renewal of a license shall be limited to and 
governed b_v the same considerations and practice which. affect the 
grn.ntin~ of original npplieations. 

(c) No renewal of an existing station license shall be granted 
more than thirty days prior to the expiration of the original license. 

,1 }'T'J,TC'ATIO:SS FOR LICENSES j C-ONDI'l'IONS IN LICENSE FOR FOIU·:T<IY 
C'O!lll\fC~ ICATIOX 

SJ<:c. 308. (a) The Commission may grant licenses, renewal of 
licenses, n.nd modification of licenses only upon written applient.ion 
tllC'.refor received by it: Proi'id('.<l, howe1,e·1', That in ra~es of e1rn~r­
gencv found by tlw Commission, licenses, renewals of licenses. and 
modrfications of liC'em=es, for stations on vessels or aircmft of tho 
United St.ates, ma.y be ii;:suC'd under such conditions ns the Com­
mission ma:v impose, without such formal application. Such 
licenst>s, hm\:evcr, shull in no case be for a longer term than three 
months: Prot1ide<l f-urtlter, That the Commission may is.irue by 
cable, telebrraph, <!r .radio, a permit for the o_pera~ion. of a btati?n on 
a Vt>!'sel of the "Cmte.tl St.ates at S<'a. effective m heu of a. hcPnse 
until said vessel shall return to u. port of the continental Unit.Ni 
Stutes. 

(b) All such applications !ihull set forth such facts as the Com­
mission by regulat10n may preseribe as to the citizenship, character, 
and financial, technical, and other qualifications of the npplicaut to 
operate the station; the ownership and location of the proposed 
station and of the stations1 if any, with which it is proposed to 
communicate; the frequencies and the power desired to be Uf'ed; 
the hours of the day or othP.r periods of time during which it is 
:proposed to operate thP station; the purposes for which the station 
is to be used; and such otlwr information as it may require. The 
Commission, at any time aftt•r the filing of such original applica-
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tion and during the t<-rm of any such license, may require from an 
a.pplicant' or licensee f1uther written statement.s of fact t-0 enable it 
to determine whether :mch original application should be granted 
or <lenic<l or such license revokf'<l. Such application and/or such 
statement of fact shall he signetl by the applicant and/or licensee 
under oath or affirmation. 

(c) The Commission in gra11ting anv license for a station intendC"d 
or usetl for commerrinl <'ori1mm1fratio1i betw<.'en the 'C'nitl'd Statefi or 
any Territory or possr>ssion, continental or insulnr, subject to the 
jurisdiction of t.he Unit.<.'d Stntes. nml nny foreign country, n111y 
impose any forms. conditions, or restrictions 11uthoriz1•d to be 
imposeu with l'<.'!:!}Wl't to i:;nbmarin<.'-cnhl<.'. lirN1srs hy sel'tion 2 of an 
Act. entitled "An Art rl'lating to tlw landing ancl thE' operation of 
submarine cables in tlw. lTnitt>d St:1ks '', nppnwcd )lay :t-J, Hl21. 

Hl!lARil'i'GS ON APPLICATillXS FOU LICE:si•n:s; FOIC\l OF J.IGENSE8; CON­
Dll'lO)i~ A'J"J'ACHED 'l"O Llt'EY8ES 

SEC. 309. ·(a.) If upon examination of any upplicat.ion for a. station 
license or for the renewal or modification of a stat.ion license the 
Commission shall <fotermino that public int.crest., com•enience, or 
necessity would be served by the h>Tunt.iug thereof, it shall authorize 
the issuance, renewal, or moclifieation thereof in u.ccorclance with 
said finding. In the en-nt t.he Conunis::.;ion upon examination of auv 
such application does 11ot reach imch <l<.'cision with respect thereto, 
i! shall notify the appl~cant the1"t"of, shall fix and n'i\-e notice of a 
tun<.' and place for henrmg there.on, and shall a:ITorcf such upplicuut 
au opportunity to be ht1ard unuer such rules and rE•gnlations as it 
mu_y prc~cribe. , 

(b) Such station lic·ensE>.<;; as t}}('. Commission may grant shall be in 
such general form u~ it. mny pr(\!-'l'rib<.', but l'ad1 licel\8(\ sha.Il cont:tin, 
in addition t-0 other provisions, ;t statement of the following condi­
tions to w!1ich ;::uch license Rhall be subject: 

(1) The station license. shall not v<.'st in the lic(.lnsee any right to 
opP_rate the sta.tjo~ nor ally right in t.he use of the frequencies 
des1gnate<l in the license beyond the term thereof nor in any other 
manner than authoriz<'d therein. 

(2) Neither t.he Hccuse nor the right granted thcrl•nncler shall be 
assigned or otherw·ise t.rnnsferred in violation of this Act. 

(3) Every license is!:'necl undc.r this Act shall be subject in te1·ms 
to the right of use or control conferred by section 606 hereof. 

u:u:rrATIO:S ON IIOJ..DING AYO TRA::lif!:'}"t:R OF LICJ::ss1:s 

Si.:c. 310. (a) The station license required hereby shall not be 
granted to or held by-

(1) Any alien or the representative of any alien; 
(2) Any foreign /,!OWrnment or the representative thereof; 
(R) .Any corporation tirgunized uncle.r the laws of any foreign 

government; : 
(4:) Any corporation of which any officer or <lirertor is an alien 

or of which more thnn one-fifth of the capital stoc·k is owned of 
re.cord or votrd by aliens or their repre.sentatil'<.'S or by a. foreign 
Jron•rnment or representative tlterrof ~ or by any corporation 
organized urnh•r the laws of a forPign country; 
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( fi) Any corporation directly or indirectly controlled by any 
other corporation of which any officer or inore than one-fourth of 
the directors are aliens, or of which more than one-fourth of the 
ca;pito.l stock is owned of rC'cord or voted, after June 1, 1935, by 
ah ens, t.heir representati vcs, or by a foreign govenuuent or repre­
sentative thereof, or by any corporation organize.d under t.he laws 
of a foreign country, if the Commission finds thu.t the fublic 
interest will be sen·ed bv the refusal or the revocation o i:;uch 
lirl'nse. v 

Nothing in this subsection. shall prevent the licensing of radio 
nppnratus on board any "Vessel, aircraft, or other mobile station of 
thl• United States when the installation and use of such apparatus 
i~ required by Act of Coug1·css or any treaty to 'vhich the United 
Btates is a partv. 

(b) The stat1on license required hereby the freqmmcies author­
i7.ed to be used by tho licensee, and the rights thcrcm grant..~cl shall 
not be trnnsferrl"d. assigned, or in anv manner either volunt.arilv 
or involuntarily disposed of, or indirectly by trans.fer of control o·f 
any corporation holding such license, to any person, unless the Com­
misRion shall, after securing full information, decide t.hat said trnns­
for is in the public interest, and shall give its consent in writing. 

lIBl!'l:SAL OF I,JCE~SES A~D PEU:lllTS IN CFJlTAIN CASES 

SEc. 311. The Commission is herebv directed to refuse a station 
license and/or the permit hereinafter~ required for the construction 
of 1i station to any person (or to any person directly or ind irect.ly 
cnntrolled by such person) whose license has been revoked by a 
t'ourt under section 313, and is hereby authorized to re:£u~(J such 
:-tlltion liccni;e and/or permit. to any ofut".r person (or ~o any person 
dit·t"rtly or indirectly controlled by such person) w!: .c·h iias been 
liually'adjudgecl guilty by 11 Federal court of unlawfully monopoliz­
i11g or attempting unlawfully to monopolize, radio communication, 
clirt•ctlv or indirectly, through the control of the manufacture or 
~all' of radio apparatus, t.hrough exclusive tro.flic arrangements. or 
hy nny other means, or t.o haYc been using unfa.ir methotls of coni.pe­
tition. The grnntiuf_l; of a lic-ense shall not estop the L"nited States 
or any person aggr1e.ved from .Pr<><~t'.eding against such person for 
Yiolatlng the law against unfair met.hods of competition or for a 
viofotion of the law against unlawful restraints and monopolies 
anti/or combinations, contracts, or agreements in restraint of 
trade. or from instituting proct'edings for the dissolution of such 
corporation. 

Rt!\"O('ATION OF LICE~BES 

SEc. 312. (a) Any station license may be revoked for false state­
lllC'nts either in the application or in the statement. of fact which 
may be required by section 308 hereof, or because of conditions 
revealed by such st.o.tements of fact as may be reqnireu from time 
to time which would warrant the Commission in refu~ing to grn.nt 
n licen.sl' on an original appJication, or for failure t-0 operate snb­
stant.ially as set forth in the license, or for viollltion of or failure 
fo ohi-<.>rw an v of the rest.ri<·tions and conditions of this Act or of 
any r1'gnlnt.ion of the Con11ni!;sion authorized by this Act or by a 
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treaty ratified by the 'Gnit.ed States: P1'o·vided, ho·we·ver, 11rnt no 
such order of revocation shall take effect until fifteen days' notice 
in writing thereof, stating the cause for the proposed revocation, has 
been given to the licensee. Such licensee may make written appli­
cation to the Commission at any time within said fifteen days for 
a hearing upon such order, and upon the filing o-f such writt<.'n appli­
cation said order of revocution shall stand suspended until the con­
clusion of the hearing C'omlucted. under !'meh rules as the Commission 
mny prescribe. Upon tl1<.' conc:lur;ion of ·~uid hearing the Conuuil'sion 
max aflirm. modify. or revoke said order of revoeation. 

{b) Any station "license hereafter granted nndc·r the provision::l of 
this Act or the construction p<.'rmit requirecl hen-by and hereafter 
issued, may be modified by the Commission either for u limited 1.ime 
or for the duration of the t<.'rm tlwrpof, if in the judgment of the 
Commission such action will promote the public inten•st, convenience, 
and necessity, or the provisions of th is Act or of any treatv ratified 
by the United Stutes will be more fully complied with: Provided. 
hou.,ever, That no such order of modification shall b<.'come final until 
the hol<Jer of such out~tanding licenRe or permit shall han• he£'11 
notified in writing of the proposed action and the grounds or rea.­
sons therefor n.ncl shall have been i:riven reasonable opportunity to 
show cause why such an order of modification should not issue. 

APPLIC,\TIOX OF .~X'l'I'.l'RFST LAWS 

SEc. 313. All laws of the United StuteH relating to unlawful r<.'­
straints and monopolieH and to combinations, contracts, or agree­
ments in restraint of trade are h<.'reby dnclared to be applicable to 
the manufacture and sale of and to trade in radio apparatus and 
clcYic~s entering into or affecting interstate or foreii:rn commerce nnu 
t.o interi;.tate or foreign radio communications. 'Vhenever in a.1w 
snit, action, 01· proceeding, civil or criminal, brought under the pro­
vi~·dons of any of said laws or in any proc~e<lings hrought to enforce 
or to review tindini.,rs and orders of the Federal Trade Commission 
or other governmental agency in respect of any muttl'rs as to which 
said Commission or other governmmtal 11gencv is hy luw authorized 
to act, any licensC'e shall be founcl g-uilty ol thC' violation of till' 
provisions of such law·s or any of them, the court, in addition to tht> 
penalties imposed by saitl laws, may adjudgP, order. and/or decree 
that tho license of !'Urh licensee shall. as of the date the decree or 
judgment becomes finally effective or. as of such othe1· date as tht~ 
i:;aid decree shall fix, he revoked and that all rights under such 
license shall ther<.'upon cease: Pro·vided, h.o-we·1Je-r, Tlult such liC<'nsee 
shall havo the samu right of app<'al or review as is provided .by law 
in respect of other dccrc>eR and Judgments of said court. 

rm:s1mVA'.J.'l(l:-;' OF C-0:!\fP}~TITlO~ IX COll!\lt:RCE 

SEc. 314. After the effective elate of this A.ct no person engaged 
directly, or indil't'C'tly through any person directly or indirectlv 
controlling 01' cont.roll<.'tl by, or under direct or indirect common con­
trol with, such person, or through an ahrent or ot.herwiRC, in the 
business of transmitting and/or receiving for hire energy, eommuni­
cations, or sig11ah: by radio in accordance with the terms of the 
license issued under this Act, shall by purchase, lease, construction, 
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or otherwise, directly or indirectly, acquire, own, control, or operate 
any cable or wire telegraph or telephone line or system between any 
place in any State, Territory, or possession of the United States or 
in the Di~trict of Columbia., nnd any pla<'e in any foreign country, 
or shall acquire, own, or control o.nv part of the stock or ot.hr.r 
capital share or any interest in tho physical propertv n.nd/or oth<'r 
assets of a.ny such c.::tble, wire, telegruph, or telephone"Jine or systpm, 
if in eitlmr case the purpo;;c is and/or the effect thcr<.'of may be to 
substantially lessen competition or to restrain commerce betwf'(•n 
any place in anv State, Territory, or po!'session of the United St.att•s, 
or in t.he District of Columbia, o.n<l any place in a.ny foreign coun­
try or unlawfully to create monopoly in any line of commerce; nor 
shn~l n.ny person engaged directly, or indil'C'ct.ly through anv per,..:011 
clired-lv or indit·<.'ctly controlling or controlle<1 by, or under ·din·l't 
or ind:lrect common control with, such pcr~on, or through au ag<•1,t., 
or otherwise, in the busin<>s~ of tramnnitting a.nd/ot• receiving fot· 
hire messages by a.ny cabh·~ wir<.', telegraph, or te.Iephone line or 
svstem (a) between anv place in anv St-nte, Territory, or possei<i;;ion 
o"f the Uniterl Stitte.s, or in the Distl·ict of Columbin; and any phi<'e 
in any other State, Territory, or possession of the Unite-cl States: 11r 
(b) between auy place in n.nv State, Territory, or possession of the 
United States, or the District of Columbia, untl any place in :my 
foreign co~mt.~·y, by pur~haSE•, k•a!=:e, construction, or ot-herwi'-'I'. 
directly or md1re.ct.ly acqmre., own, control, or OJ?erato any station or 
the a.pparntus the.r<.'in, or any systNn for tr:m;;:mttting and/or IT'Ct•i\·­
ing rndio communications or signals between imy place in any Stut<~. 
T<~r1·itory, or pos.o;ession of the Unitecl States, or in the District of 
Cohm1bia., and any place in any foreign country, or shnll acquire., 
own, or control any part of the stock or other r.:tpital share or :111v 
int£'rf'st in the physical property an<l/or other as!'ets of any !"H<"h 
radio station, a.pparatus, or system, if in either case the purpo~1.· is 
and/or thf\ dfe.ct then•of may be to su~tnntially lessen competition 
or to restrain connnerc<.' be.tw<•en any place in any State, Territory, 
or tossession of the Unite1l States, or in the District of Columbi·a, 
n.nc any plaCl' in any foreign country, or unlawfully to crt•ate 
monopoly in a.ny line of commerce. 

F.-\CIJ,ITU:R FOR (";\ ~nmAn:s FOR Pl.BJ.IC OFFICFl 

SF.C'. 315. If any lice.nsPe i;hnll permit any person who is a legally 
qualifif'.cl cumlhlate for any public oflice to use a broadcasting stat.ion, 
he shnll affortl <.'quul opportunities to all other such candidates for 
that office in the URe of such broadcasting station, and the Commis­
sion shn.U make rules and regulations to carry this provision into 
effect: l'ro·i,ided, That such licensee shn.Jl have no power of cen:;or­
ship O\'l~r the maforinl bron1lcust under the provisions of this section. 
No obligu!.ion is hcr('b,V impose.<l. upon any licensl•e to allow the u~e 
of its stat.Ion by a.ny such c:mchdate. 

LOTTEIUES XXD OTHt:n SIMILAR 8CIH::\n:s 

SEc. 31.6. No person i;;hall hron1lcal't hv nwuns of anv r111lio st.r1tion 
for which & lirPllS<.' is r<.'quir<'tl bv anv l:iw of the Unitf'1l Stat.el". und 
no pl'l'imn opernting any sueh ~tntion shall knowingly permit the 
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broadcasting of, any a.dve.rtisement of or information concerning 
an_y lottery, gift enterprise, or similar scheme, offering prizes 
d(\pendent in whole or in part upon lot or chance~ or any list of the 
prizes drawn or awarded by meu.ns of n.ny such lottery, gift enter­
prise., or scheme, whether sa.id list contains any part or all of such 
tlrizes. Any person violating any provision of t.his section shall, 
upon conviction thereof, be fin1!d not more than $1,000 or imprisoned 
nut more than one yC".ar, or both, for each and every day during 
which such offense occurs. 

AYNO"C"NOE:lIENT THAT MA'l"l'ER IS PAID }"OU 

REC. 317 . .All matter broadcast bv nnv radio station for which serv­
ice, money, or any other valuahl1;· c1.11i-~iderntion is directly or iudi­
rel"tly paid, or promised to or elmrged or accepted by, the station so 
broutlcasting, from uny person, shall. at the tim~ the same is so 
brn:Hlcast, be announced as paitl for or furnished, as the case m.ay be, 
by ~uch person. 

OPEUA.TION OF Tlt,\Nl"\:\JfTI.TXO APPARATUS 

F\F.c. 318. The a.ctua.l operation of all tr11nsmitting apparatus in 
any radio station for which a stat.ion license is required bv this Aet 
shall be cnrrierl on only by a person holding an operator's license 
issued hereunder. No person shall operate a.ny such apparatus in 
such station except under anll in accordance with an operat-0r

0

s 
liel•nse issued to him by the Commi!!<.<iion. 

CONS'l'RUCTION PER~IITS 

SF.c. 319. (a) No license shall be is.<iued under the authority of this 
Act for the oper::i.tion of any station the construdion of which is 
ht>i;rtm or is continued ufter this Act takes effect, unless a permit for 
its ·construction has bet>n granted by the Commission upon written 
application therefor. The Commission mny grant. such pcnnit if 
public conYenience, interest, or necessity will be sl'rn·cl by the con­
st.rnction of the station. This application shell set forth such facts 
as the Commission by regulation mav prescribe as to th<' citizenship, 
chn.racter, a.nd the financial, t(!.chnicat and other ability of the uppli­
cirnt to construct and operate the station, the owne1·sh1p and location 
of the proposed station and of the station or stations with which it 
is proposed to communicate, the frequencies desired to be used, the 
hours of the day or other periods of tune during which it is proposed 
to operate the stution, the purpose for which the station is to be 
u:;;ed, the tvpe of tmnsmitting appa.ratns to be use1l, the power to be 
used, the date upon which the stat.ion is expected to be completed and 
in operation, and suc~h other information as the Commission may 
re11uire. Such application !'l1all be signed by the applicant under 
oat.h or affirmation. 

(b) Auch permit for construction Rh all show specificn.llv the 
earliest and Iat(lst dnt<'s bPtWE'l'n which the actual operution of such 
station is C'xpected to bt>p:in, and shall provide that said permit will 
be automatically forfeited if the station is not ready for operation 
within tlw time specifieil or within such further time as the Commis­
:Sion rna.y ullow, unless prevented by l'auses not under the control of 
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the grnnt.e.e. The right!" under any such permit shall not be assigned 
or otherwise transferred to any person without the upproval of the 
Commission. A. permit for construction shall not be require1l for 
Go\-ernment stations, amufour stations, or stations upon mobile ves­
sels, railroad rolling stcx:k, or aircraft. rpon the completion of any 
station for the construction or continued construction of which a 
permit has been granted, and upon it being made to appear to tlw 
Commission that all the terms. conditions, and obligations set forth 
in the application and permit have been fullv met, and that no cause 
or circumstance arising or first coming to the knowledge of the Com­
mis!"ion since the granting of the permit would, in the judgment of 
the Commission, make the operation of such station against the 
public interest, the Commission shall issue a license to the lawful 
holder of i:;ai.d permit for the 01wmtion of said station. Sa.id license 
shall conform generally to the terms of said permit. 

m:t-=IH:SATION OF S"l'ATIO:Xt' LUI>U: '['(I I~Tl·:ltFERE WITH Dl~'l'REl'lS sro~-.\T,S 

SEC. 320. The Commi!;:sion i!;: authorized to designate from time to 
time radio stations the communications or signals of which, in its 
opinion, are liable to interfere with the transmission or reception of 
dil'ltress signals of ships. 81tl'h stations are. required to keep a 
licensed ra.<lio operator listenin~ in on the frequencies designated for 
signals of clistre!;:s and mclio communications relating thoreto during 
the entire period the transmitter of such station is in operation. 

DISTnESS SIG:s'Al.S A:-.D CO:lC\IL'NICATIONS 

Si:c. 321. (a) Every radio !"tation on shipboard shall be equipped 
to transmit radio communications or signals of distress on the fre­
quency specified by t.l1e Commission, with apparatus ca.pa.bfo of 
transmitting and r~ceiving messages over a distance of at least one 
hundred miles by day or night. "When sending radio communica­
tions or signals of distrC'ss and radio communications relating thereto 
the transmitting set may be adjusted in such a manner as to produce 
11. maximum of radiation irrespective of the a.mount of interference 
\vhich may thus be caused. 

(b) All radio stations, includin~ Government stations and stations 
on board foreign vessels when within the territorial waters of the 
L'nited States, shall give abl'lolute priority to radio communir.ations 
or signals relating to ships in distress; shall cease all scmling on 
:frequencies which will interfere with hearing a radio communication 
or signal of 11istress. and, exeept when engaged in answering or 
aiding the ship in <li~tress, shall refrain from sending any ratlio 
communications or si~nah; until there is assurance that no int~rfer­
ence will he caused with the radio communications or si~'rllals relating 
thereto, and shall iu:sist the vesse.1 in distress~ so far as possible, by 
complying with its instructions. 

I:STERCO:lfMUNICATJON l:S MOBILE SERVICE 

SEO. 322. Every land station open to general public service between 
the coast and vessels at fi{'a shall be bound to exchange radio commu­
nicaiions or signals with any i:;hip !:'tation without. distinction as to 
radio systems or instrmnl!nts adoph•d by such st.atiouR~ respectively, 
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and each station on shipboard shall be bound to exchange radio com-
munications or signals with a.ny other station on shipboard without ; 
distinction as to radio systems or instmmeuts adopk.'Cl by each .:. 
station. 

I:S'lT.Hl"ERENCE llE'.fWEE:S OOVERNl't[ENT AND CO~DrERClAL ~T.\TlON8 

SEc. 323. {a.) At all pla.ces where Government and private or com­
mercial radio stations on land operate in such close proximity that 
ink•rfcrence with the work of Government stations cannot be a.rnidcd 
when they o.re operating simultaneously, such private or commercial 
stations as do interfere with the transmission or reception of radio 
communications or signals by the Government stations concerned 
shall not use their transmitters during the first fifteen minutes of 
each hour, local standard time. 

(b) The Gov(.\rnment stations for which the a.hove-mentioned 
di vision of time is established shall transmit radio communications 
or signals only during the first fifteen minutes of each hour, loC'al 
standard· time, except in case of sib"Ilals or radio C'ommunirations 
relating to vessels in distress and vessel reque!:;ts for information as 
to course, location, or compa!"s dire.ction. 

l:SE 01'" llH111D1U~I PO'WER 

SF.c. 324. In all circumstances, except in case of radio communi­
cations or signals relating to vessels in distress, all radio stationsi 
indudin~ those owned and operated by the Unikd States, shall u~e 
the minmrnm amount of po,ver necessary to car1·y out the commu­
IJ ieation desired. 

F.'\LSE DISTRESS SIO~ALS j BF..BROADCAS'l'ING j 81.TDIOS OF FOREIGN STATIONS 

St:c. 325. (a) ~o person within the jurisdiction of the United 
States shall knowingly utter or transmit, or cause to be uttered or 
transmitted, any false or framlulent signal of distress, or conunu­
nication relating thereto, nor shall any brmidcusting station rebroad­
cast the program or any part thereof of another broadcasting i:;tation 
without the express uut.hority of t~1e originating station. . 

(b) No person shall be pernutted to locate, u::;c, or m1untain a 
radio broadcast studio or other place or apparntus from which or 
whereby sound waves are converted into elect.rical euergy, or mc­
drnnical or physical reproduction of sounu waves proclucedi and 
caused to be transmitted or delivered to a radio station in a foreign 
country for the purpose of being broadcast from any radio station 
there having a power output of sufficient intensity and/or being so 
lornted gl~ographically that its emissions may be received consist­
E>ntlv in the United States, without first obtaining a permit from 
the Commission upon proper application therefor. 

( c) Such application shall contain such information as the Com­
mis;;ion may by re,gulation prescribe, and the granting or refusal 
thereof shall be subje.ct to the requirements of section 309 he.reof 
with respect t-0 applications for station licenses or renewal or mod­
ification thereof, and the license or permission so granted shall be 
revocable for fah;e statement.c::; in the application so required or when 
the Commission, after hearings, shall find its continuation no longer 
in the public intem;t. 
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CKYSOR."IJUP j INDECENT LA~UUAOE 

SF.o. 326. Nothing in this Act shall be understood or construed to 
give the Commission the power of censorship over the radio com­
munications or sih'11als trausmitted by uny radio station, and no 
regulation or condition shall be promulgated or fixed bv tho Com­
mission which shall interfere with the right of fr<~e speech by means 
of radio conununir.ation. No person within the jurisdiction of the 
United States shall ut.t.er any ohHceno, indece11t, or profane lnnguuge 
by means of radio communication. 

USE OF NAV,\L s·rATIOYS FOR COl\lMl'.RCIAL XESSAOF,S 

SF.c. 327. The Secretnry of the Navy is hereby a.uthorized, unless 
restrained by internationa.l agreement, under the terms and condi­
tions and at rates prescribed by him, which rates shall be just and 
reasonable, and which, upon complaint, shall be subject t-0 review 
and revision by the Comm.isison, to use all radio stations and appa­
ratus, where\'er located, owned by the United States and under the 
control of the Navy Department, (a) for the reception and trans­
mission of press messages offered by anv newspaper published in 
the United States, its 'l'el'l"itories or po8sessions, or published by 
citizens of the United Stat.E's in foreign countries. or bv any press 
HhSOciation of the United States, and (b) :for the reception and 
transmission of private commercial messages between ships, between 
:::hip and shore, between localities in Aliiska an<l between Alaska. 
und the continental t'"nited States: P1·ovided, That the rates fixed 
for the reception and transmission of all such messages, other than 
press mes.c;ages between the Pacific coast of the United Stutes, 
Hawaii, .Alaska, Guam, .American Sn.moa, the Philippine Islands, 
n.nd the Orient, and between the United States and the Virgin 
Is1nncls, shall not be le~s thitn the rates charged by privately owned 
and operated stations for like messages and service: Pro·vided fur­
ther, That the right to uRC such stations for any of the purposes 
immt'd in this section shall terminate and cease as between any 
countries or localities or between any locality and privately operated 
ships whenever privately owned and operated stations are capable 
of mC'cting the normal communication n•quirements beb'°een such 
countries or localities or between any locality a.ncl privately operated 
s~1ips, ancl the Commission shall huve notified the Secretary of the 
~avy thereof. 

Sl'l~CIAL PUO\"ISIOY AS TO PHILIPl'lYE ISLANDS AND CAXAL ZO:SE 

Sec. 328. This title shall not apply to the Philippine Islands or 
to the Canal Zone. In international radio matters the Philippine 
falands aud the Canal Zone shull be rep1·esented by the Secretary 
of State. 

AD'.}IINIS'I'BATIOX OF RADIO lu\WS IN Tt:mnTOnIES A:SD l'OSSESSIONS 

SEc. 320. The Commission is authorized to designate any officer 
or employee of any other department of the Government on duty in 
o.ny Territory or pos:;;ession of the "C'nited States other than the 
Philippine Islands and the C:rnn] Zone, to render therein such serv-

I 

I 
11 
I 

I 
I ~ . ) .. 

! 
! : ! 



DOCID: 3993982 

-· ., rp; .... 

32 [Pt"B. U6.J 

ices in cormf'C't.iou with the aclminist.J:ntion of the radio laws of the 
United Rtntl\" a:< tht• Commis:-<ion mny prescribe: P1·o·vided, That 
such clesignation shall he approved by the head of the dPpartment 
in which :mrh pl'rson is employed. 

TI'ru: IV-Paocl!VURAL A!oi'D AD;\-IINJSTR.\TIVE PRonswxs 

Jl."RISIJIC'l'H>N TO E:SFORCE AC'l' AND ORDERS OF COl\DHSSION 

81,:cT10x 401. (a) The district courts of the United States shnll 
hnYe juri~clil't.ion, upon application of the Attornev General of the 
Unit<:>d Stnt.f'r,; at the request of the Commission, alleging a fu.ilure 
to comply wit.h or a ·violation of any of the provisions of this Act 
by any person, to isRue n writ or writs of mnrnlanms ('Ommun<ling 
such person t.o comply with the provisions of this A.ct. 

(b) If any person foils or ne~le,·ts to ob<'y any order of the 
Commis.c:ion other than for the payment of money, while the sa.mc 
is in effect, the Commission or any partv injured tll<'reby, or the 
u:nit~d Stat~s, by its At~oi:ney GC'neral, mn)• apply to the appropriate 
district court of the l.mted States for the enforcement of such 
order. If. after h<.>aring, that court d<.>termineR that the orcler wal'! 
regularly made and duly served, aud that the person is in diso­
bedience of thE' snme. the court shall enforc.·e obedil'llce to 8uch order 
by a writ of injunction or other propE'r process, mandatory or other­
wise, to restrain rnch pl'rson or the officei·s~ agenti>, or 1·l'pn~,,_..-ntlttives 
of such pet·son~ :f'rom further disobedience of su('h ordp;·. or to enjoin 
upon it or them obC'dieuce to t.h<.' rmme. 

( c) epon : hf' ru111est. of the Colllmis.;:ion it i-:hall Lt• th~ duty of 
any district attorney of the United Stutes to whom the Commi!:'sion 
may apply to institute in the proper court and to ~l'f!:O:l'C'Ut-1.• llllder 
the dirct'tion of the Attorney General of the Unitt>ll Stntes a.Jl ne:·es­
sary prOCE>edings for the enforcem<.>nt of the pro\'isiom: of this ~\.ct 
and for the punishment of all violations thereof, and the costs and 
expenses of such prose.cntions shall be paid out of the appropriations 
for the. expenses of the court'l of the United Stat<>l'l. 

(d) The provisions of the ~~xpediting Act, approved February 
11, 1903, as amended, and of section 238 (1) of the Judirial Code, 
as amended, !"hall be held to apply to anv !>uit in equity a.rising under 
Title II of d1is Act, wherein the Unitetl States is complainant. 

PROCEEDT:XGR ·ro ENFORCE OR SET ASIDF. TUE C'O:l:DIISSION's ORDEUS--
APP1'~AL IN CERTAIN CASES 

SEc. 402. (a) The provisions of the Act of Oct.ober 22, 1913 (38 
Stat. 219), relating to the enforcing or setting aside of the orders 
of the Interstate Commerce Commission, are hereby made applicable 
to suits to enforce, enjoin, SE't aside, annul, or suspend any ortler of 
the Commission under this Act (except any order of the Commis­
sion granting or refusing an application for a construction permit 
for a radio station, or for a radio station license, or for renPwal of 
an existing radio station license, or for modification of an existing 
radio statwn license), and such suits are hereby authorized to be 
brought as provided in that Act. 
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(b) An appeal may be taken, in the manfler hereinafter provided, 
from decisions of the Commission to the Court of Appeals of the 
District of Columbia in any of the following cases: 

(1) By any applicant for a construction permit for a radio sta­
tion, or !or a radio station license, or for renewal of an existing radio 
station license, or for modification of ah existing radio station license, 
whose application is refused by the Commission. 

(2) Ry any other l?erson aggrieved or whose interests are aclversely 
affected by any decision of the Commission granting or refusing any 
such a.pplication. 

(c) Such appeal shall be token by filing with said court within 
twenty days after the decision complained of is effe.ctive, notice in 
writing of said appeal and a statement of the reasons therefor_, 
together with proof of service of a true copy of said notice &nd 
statement upon the Commission. Unless a later date is specified by 
the Commission as part of its decision, the decision complained of 
shall be considered to be efft~ctive as of the date on which public 
announcement of the decision is made at the office of the Commission 
in the city o.f Washington. The Commission shall thereupon immedi­
ab~ly, and m any event not later than five days from the date of 
such service upon it, mail or otherwise deliver a copy of said notice 
of appeal to each person shown by the records of tho Commission 
to be interest4:ld in such appeal ancl to have a right to intervene 
therein under the provisions of this section, and shall 'at all times 
thereafter permit any such person to inspect and make copies of the 
appellant's statement of reasons for said appeal at the office of the 
Commission in the city of Washington. Within thirty days after 
the filing of said aJ>peal the Commission shall file with the court 
the originals or certified copies of all papers and evidence presented 
to it upon the application involved, and also a like copy of its deci­
sion thereon, and sha11 within thirty days thereafter file a full state­
ment in writing of the facts and grounds for its decision as found 
and given by it, aud a list of nll interested persons to whom it has 
mailed or otherwise delivered a copy of said notice of appeal. 

(d) Within thirty days after the filing of said appeal anv inter­
ested person may intervene and participate in the proceedings had 
upon said appeal by filing with the court a notice of intention to 
iutervene and a verified statement showing the nature of the interest 
of such party, t-Ogcther with proof of service of true copies of said 
notice and statement, both upon appelln.nt and upon the Commission. 
Any person who would be ag~rrieved or whose interests would be 
adversely affected by a reversnl or modification of the decision of the 
Commission compluined of shall be considered an interested partv. 

(e) At the earliest convenient time the court shall hear a.rid 
determine the appenl upon the record before it, and shall have 
power, upon such record, to enter a judgment affirming or revers­
mg the decision of the Commi~sion, and in event the court shall 
render a decision and enter an order reven;ing the decision o:f the 
Commission, it shall remand the case to the Commh:sion to ca~ 
out the judgment of the court: Provided, hou•ever, That the review 
by the court shall be limited t-0 questions of law and that findings 
of fact by the Commission, if supported by substantial evidence, 
shall be conclusive unless it shall clearly appear that the findings 
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of the Commission are arbitrary or capricious. The court's judg­
ment shall be final, subject. however, to review by the Supreme 
Court of the United States upon writ of certiorari on petition 
therefor under section 240 of the Judicial Code, as amended, by 
appellant, by the Commission, or by any inte.rested party inter-
vening in the appeal. · 

(f) The court may, in its discretion, enter jud:rrnent for costs in 
favor of or against an appellant, and/or other interested parties 
intervening in said appeal, but not against the Commission, depeJHl­
ing upon the uature of the issues involved upon said appeal and the 
outcome thereof. 

INQUIRY BY co:r.nuSSION ON rrs OWN MO'l'lON 

SEC. 403. The Commission shall have full authority and power 
at any time to institute an inquiry, on its own motion1 in any case 
and as to any matter or thing concerning which complamt is author­
ized to be inade, to or before the Commission by any provision of 
this Art, or concerning which any question may arise unde.r anv of 
the provisions of this .Act, or relating to the. enforceme.nt of any of 
the provisions of this Act. The Commission shall have the ~nme 
powers and authority to proceed with any inquiry instituted on its 
own motion as though it had been appealed to by complaint or 
petition under any of the provisions of thi~ Art, including the power 
to make and enforce any order or orders m the case, or relatmg to 
the matter or thing concerning which the inquiry is hnc.1, e.xrepfing 
orders for the payment of money. 

REPOR'rS oz.· INVESTIGATIO::-iS 

SEO. 404. Whenever an investigation shall be mn.de by the Com­
mission it shall be it.s duty to make a report in writing in respect 
thereto, which shall state the condusions of the Commission, together 
with its decision, order, or requirement. in the premises; nnd in case 
damages are awarded such report shall include the findings of fact 
on which the a.ward is made. 

REiiEARIN"G BF.FORE CO?tf:l.IISSION 

SEC. 405. After a. decision, order, or requirPment hns been made 
by the Commission in any proceeding, any party thereto me.y at 
any time make application for rehearing of the same, or any matter 
determined therein, and it shall be lawful for the Commission in 
its discretion to grant such a rehearing if sufficient reason therefor 
be made to appear: ProvUled, howe·ve.r, That in the case of a deci­
sion, orderi or requirement made undPr Title III, the time within 
which app ication for rehearing may be made shall be limited to 
twentv days after the effective date thereof, and such application 
may l:ie made bv anv party or any person aggr:eved or whose inter­
ests are adverse)y at'i'ected thereby. Applications for rehearing shall 
be governed bv such general rules as the Commission may establish. 
No such applfoation shall excuse any person from complying with 
or obeving any decision, order, or requirement of the Commission, 
or operate in any manner to stay or postpone the enforcement 
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thereof, without the special order of the Commission. In case a 
rehearing is granted, the proceedings thereupon shall conform as 

-. · nearly as may be to the proceedings in an original hearing, except 
as the Commission may otherwise direct; and if, in its judgment, 

• after such rehearing and the consideration of all facts, including 
~ ;K.: those arising since the former hearing, it shall appear that the 

.
i :l; original dec1sion, order, or rl'quirement is in any respect unjust or 

r unwarranted, the Commission may reverse, change, or modify the 
'j same accordingly. Any dPcision, order, or requirement made after 

such rehearing, reversing, changing, or modifving the original 

.. .. . ,. 

II" 

determination, shall be subject to the· sume provisions as an original 
order. 

1\1..\NDAM"C'S TO COMPEL F"CRNTRHTXO OF FACIJ.ITIES 

SF.c. 406. The district courts of the L"nited States shall have juris­
diction upon the relation of any per~on alleging any violation, by a 
carrier subject to this Act, of any o-f the provisions of this Act which 
prevent the reJator from receiving sen·ice in interstate or foreign 
communication by wire or radio, or in interstate or foreign trans­
mission of energy hy radio, from said carrier a.t the same charges, or 
upon terms or condlt.ions as favorable as those given by said carrier 
for like communication or transmii:;sion under similar conditions to 
any other person, to issue a writ or writs of mandamus against said 
C'arrier commanding such carrier to furnish facilities for such com­
municat.ion or transmission to the party applying for the writ: 
Provided, That if any quest.ion of fact as to the proper compensation 
to the carrier for the service to be enforced by the. writ is raised 
by the pleadings, the writ of peremptory mandamus may i6t9ue, not­
withstanding such question of fa.ct is undetermined, upon such terms 
as to security, payment of money into the court, or otherwise, as the 
court may think/roper pending the determination of the question 
of fact: PrO'l.ride fu.rther, That the remedy hereby given bv writ of 
mandamus shall be cumulative and shall not be held to exclude or 
interfere with other remedies provided by this Act. 

PETITION FOR E."ll"l'ORCEME?o.""T OF ORDF..R FOR PAYMENT OF MO:SEY 

SEC. 407. If a carrier does not comply with an order for the pay­
ment of monev within the time limit m such order, the complainant, 
or anv person· for whose benpfit such order was made, may file in the 
distriCt court of the United States for the district in which he resides 
or in which is located the principal operating office of the carrier, 
or through which Ute line of the carrier runs, or in any State court 
of general jurisdiction having jurisdiction of the parties, a petition 
setting forth briefly the causes for which he claims damages, and 
the order of the Commis!=ion in the premises. Such suit in the dis­
trict court of the united States shall proceed in all respects like othe.r 
civil suits for damal?es, except that on the trial of such suits the 
findings and order of the Commission shall be prima facie evidence 
of the fact.s therein stated, except that the petitioner shall not be 
liable for costs in the district court nor for costs at any subsequent 
stage of the proceedings unless they accrue upon his appeal. If 
the petitioner shall finally prevail, he shall be allowed a reasonable 
attorney's fee, to be taxed and collected as a part of the costs of the 
suit. 
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OlIDERS NOT FOR PAYMENT OP ¥ONEY-WHEN EFFECTIVE 

SEC. 408. Except as otherwise provided in this Act, all orders of 
the Commission, other than orders for the payment of money, shall 
take effect within such reasonable time, not less than thirty days 
after service of the order, and shall continue in force until its 
further order, or for a specified period of time, according as shall 
be prescribed in the orde~t unless the same shall be suspended or 
modified or set aside by the Commission, or be suspended or set 
aside by a court of competent jurisdiction. 

GENERAL PRO\'lSIONS RELA'l'IYG TO PROC.,"EFJ>INGS---WITNESSES AND 
DEPOSITIONS 

SBc. 409. (a) Any member or examiner of the Commission, or 
the director of any division, when duly designated by the Com­
mission for such purpose, may hold hearings, sign and issue sub­
penas, administer oaths, examine witnesses, and receive evidence 
at any p~ace in the United States desi1,rnated by the Commission; 
except that in the administration of Title III an examiner may not be 
authorized to exercise such powers with respect to a matter involving 
(1) a change of ,eolicy by the Commission, (2) the revocation of 
a station license, (3) new devices or developments in radio, or (4) a 
new kind of use of frequencies. In all cases heard by an examiner 
the Commission shall hear oral arguments on request of either party. 

( b) For the purposes of this Act the Commission shall have the 
power to require by subpena the attendance and testimony of wit­
nesses and the production of all books, papers, schedules of charges, 
contracts, agreements, and documents relating to any matter under 
investigation. WitneSSE summoned before the Commission shall 
be paid the same fees and mileage that are paid witnesses in the 
courts of the United States. 

(c) Such attendance of witnesses, and the production of such 
documentary evidence, may be required from any place in the united 
States, at any designated_ place of hearing. And m case of disobedi­
ence to a subpena the Commission, or any party to a proceeding 
before the Commission, may invoke the aid of any court of the 
United States in requiring the attendance and testimony of witnesses 
and the production of books, papers, and documents under the 
provisions of this section. . 

(d) Any of the district courts of the United States within the 
jurisdiction of which such inquiry is carried on may, in case of 
contumacy or refusal to obey a subpena issued to a.ny common carrier 
or licensee or other person, issue an order requiring such common 
carrier, licensee, or other person to appear before the Commission 
(and produce books and pa,1>ers if so ordered) and give evidence 
touching the matter in question; and any failure to obey such order 
of the court may be punished by such court as a contempt thereof. 

(e) The testimony of any witness may be taken, at the instance 
of a party, in any proceedmg or investigation pending before the 
Commission, by deposition, at any time after a cause or proceeding 
is at issue on petition and answer. The Commission may also order 
testimony to be taken by deposition in any proceeding or investiga­
tion pending before it, at any stage of such proceeding or inves-
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tiga.tion. Such depositions may be taken ·before any judge of anv 
court of the United States, or any United States commissioner, 
or any clerk of a district court, or any chancellor, justice, or judge 
of a supreme or superior court, mayor, or chief magistrate of a city, 
judge of a county court, or court of common fleas of any of the 
United States, or any notary public, not being o counsel or attorney 
to either of the parties, nor interested in the event of the :eroceeding 
or investigation. Reasonable notice must first be g!ven m writing 
bv the party or his attorney proposing to take such deposition to 
die opposite party or his attorney of record, as either may be nearest, 
which notice shall state the name of the witness and the time and 
place of the taking of his deposition. Any person may be compelled 
to appear and depose, and to produce documentary evidence, m the 
same manner as witnesses may be compelled to appear and testify 
and produce documentary evidence before the Commission, as 
he1·cinbefore provided. 

(f) Every peri;;on deposing as herein provided shall be ca.utioned 
and sworn (or affirm, if he so request) to testify the whole truth 
and shall be careiully examined. His testimon1 shall be reduced 
to writing bv the magistrate taking the deposition, or under his 
direction, ancf shall, after it has been red_uced to writing, be subscribed 
by the deponent. 

(g) If a witnesR whose testimony may be desired to be taken by 
deposition he in a foreib"ll country, tfie deposition may be taken before 
an offic·er or person designated by the Commission, or agreed upon 
by the parties by stipulation in writing to be filed with tlie Commis­
sion. All depositions must be promptly filed with the Commission. 

(h) 'Vitnesses whoRe depositions are taken as authorized in this 
Act, and the magistrate or other officer taking the same, shall sever­
ally be entitled to the same fees as are paid for like services in the 
courts of the United States. 

(i) No person shall be excused from attending and testifying or 
from producing books, papers, schedules of charges, contracts, agree­
ments, and documents before the Commission, or in obedience to 
the subpcna of the Commil!ision, whether such subpena be signed or 
issued by one or more commissioners, or in any cause or proceeding, 
criminal or otherwise, based upon or growing out of any alleged 
violation of this Act, or of any amendments tliereto, on the ground 
or for the reason that the testimony or evidence, documentary or 
otherwise, required of him may tend to incriminate him or subject 
him to a. penalty or forfeiture; but no individual shall be prosecuted 
or subjected to any penalty or forfeiture for or on account of any 
transaction, matter, or thing concerning which he is compelled, after 
having claimed his privilege against se1f-incrimination1 to testify or 
produce evidence, documentary or otherwise, except that any indi­
vidual so testifying shall not be exempt from prosecution a.rid punish­
ment for perjury committed in so testifying. 

(j) Any person who shall ne,glect or refuse to attend and testify, 
or to answer any lawful inquiry, or to produce books, papers, sche1l­
ules of charges, contracts, agreements, and documents, if in his 
power to do so, in obedience to the subpena or lawful requirement 
of the Commission, shall be guilty of a misdemeanor and upon con-
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viction thereof by a court of competent jurisdiction shall be pun­
ished by a fine of not less than $100 nor more than $5,000, or by 
imprisonment for not more than one year, or by both such fine 
and imprisonment. 

t:"SE Ol!' JOINT BOA.RI>S---COOPERATION WITH STATE C-O:lIMISSIONS 

SEc. 410. (a) The Commission may refer any matter arising in 
the administration of this Act to a joint board to be composed of o. 
member, or of an equal number of members, as determined by the 
Commission7 from each of the States in which the wire or radio 
communication affected by or inrnh-ed in the proceeding takes place 
or is proposed, and any such board shall be vested with the same 
powers a.nd be subject to the same duties and liabilities as in the case 
of a member of the Commission when designated by the Commis­
sion t-0 hold a hearing as hereinbefore authorized. The action of 
a joint board shall have such force and effect and its proceedings 
shall be conducted in such manner as the Commission shall by regu­
lations prescribe. The joint board member or members for each 
State shall be nominated by the State commission of the State or 
by the Governor if th.~i.re .is no State _co.mmission, and a~p~inted by 
the Federal Commumcat1ons· Comm1ss10n. The Comm1ss10n shall 
hue discretion to reject any nominee. Joint board members shall 
receive such allowances for expenses as the Commission shall 
providE'. 

(b) T'h.e CommiRSion may confer with anv State commission hav­
ing regulatorv jurisdiction with respect tow carriers, regarding the 
relationship between rate structures, accounts, charges, practices, 
classifications, and regulations of carriers subject to the jurisdiction 
of such State commission and of the Commission; and the Com­
mission is authorized under sur.h rules and regulations as it shall 
prescribe to hold joint hearings with any State commission in con-
11<.'dion with any matter with respect to which the Commission is 
authorized to act. The Commission is authorized in the administra­
tion of this Act to avail itself of such cooperation, services, records, 
and facilities as may be afforded by any State commission. 

JOINDER OF PARTIES 

SEC. 411. (a) In any proceeding for the enforcement of the pro­
visions of this A.ct. whether such proceeding be instituted before 
the Commission or be begun originally in any district court of the 
United States, it shall be lawful to include as parties, in addition 
to the carrier, all l!ersons interest.ed in or affected bv the charge, 
regulation, or practice under consideration, and inquirles, investiga­
tions, orders, and decrees may be made with reference to and against 
such additional parties in the same manner, to the same extent, and 
subject to the same provisions as are or shall be authorized by law 
with respect to carriers. 

(b) In any suit for the enforcement of an order for the payment 
of money all parties in whose favor the Com.mission may have made 
an .,,ward for damages by a single order may be joined as plaintiffs, 
and all of the ca.rriers parties to such order a warding such damages 
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,. such joint plaintiffs and a~ainst such joint defen<lants in any district 
J where anv one of such JOint plaintiffs could maintain such suit 

against any one of such joint defendants; and service of process 
a~ainst any one of such defendants as may not be found in the 
district where the suit is brought may be made in anv district 'vhere 
such defendant carrier has its principal operating office. In case of 
such joint suit, the recoverv, if any, may be by judgment in favor 
of any one of such plaintiffs, against the defendant found to be 
liable to such plaintiff. 
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DOCUMENTS FILED TO BE PUBLIC RECORD&-USE IN PROCEEDINGS 

SEo. 412. The copies of schedules of charges, classifications, and 
of all contracts, a.~reements. and arrangements between common 
carriers file.d with the Commission as herein provided, and the sta­
tistics, tables, and figures contained in the annual or other reports of 
C'arriers and other persons made to the Commission as required 
under the provisions 9f this Act shall be preserved as public records 
in the custody of the secretary of the Commission, and shall be 
received as prima facie evidence of what they purport to be for the 
purpose of investigations by the Commission and in all judicial 
proceedin~s; and copies of and extracts from any of said schedules, 
classifications, contracts, agreements, a.rra.ngements, or reports, marle 
~ublic reC"ords as aforesaid, certified by the secretary, under the 
Commission's seal, shall be received in evidence with like effect ns 
the originals: Provided, That the Commission mav, if the public 
interest will be served thereby, keep confidential anyw contract, agree­
ment, or arrangement relating to foreign wire or radio communi­
cation when the publication of such contract, agreement, or arrange­
ment would place American communication companies at a disad­
vantage in meeting the competition of foreibrn communication 
companies. 

DEBION,\TIO:S oi;· AGENT FOR SERVICE 

SEo. 413. It shall he the duty of every carrier subject to this Act, 
within sixty days after t.he taking efTl'.ct of this Act, to designate 
in writin~ an agent in the District of Columbia, upon whom service 
of all notices and process and all orders, decisions, and requirements 
of the Commission may be made for and on behalf of said carrier 
in any proceeding or suit pending before the Commission, and to 
file such designation in the office of the secretary of the Commission, 
which designation may from t.ltne to time be changed by like writ­
ing similarly filed; and thereupon service of all notices and process 
and orders, decisions. and requirements of the Commission may be 
made upon such carrier by leaving- a copy thereof with such desig­
nated agent at his office. or usual place of residence in the District 
of Columbia, with like effect as if made ·personally upon such carrier~ 
and in default of such designution of such agent, service of any 
notice or othl'r process in any proceeding before said Commission, 
or of any order, dl'ciRion or requirement of the Commission, may 
he mnc}e by poHting !;llC\1 notiec. process, order, requirement, or 
decision in the office of the sccrctury of the Commission. 
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REMEDIES IN THIS ACT NOT EXCL"CSJVE 

SEo. 414. Nothing in this Act contained shall in any way abridge 
or alter the remedies now C'xisting at common law or by statute, but 
the provisions of this ~.\.ct arc in addition to such remt:dies. 

LllI11'.:\1'IONS AS TO ACTIONS 

SEc. 415. (a) All actions at law by carriers :for :recovery of their 
lawful charges, or any part thereof, shall be begun within one yea.r 
from the time the cause of action accrues, and not after. 

(b) All complaints against carriers :for the recovery of damages 
not based on overcharge:'! shall be filed with the Commission within 
one year from the time the cause of action a.cc.rues, and not after, 
subject to subsection (cl) of this section. 

(c) For reco\·ery of overcharges action at law shall be begun or 
complaint filed with the Commission against carriers within one year 
from the tin'le the cause of action accrues, and not after, subject to 
subsection (d) of this section, except that if claim for the over­
charge has bePn prc!'entcd in writing to the carrier within the one­
year period of limitation said period ~hall be extended to include one 
vear from the time notice in writiu~ is given by the carrier to the 
~·laimant of disallowa11ce of the claim, or any part or parts thereof! 
specified in the uotice. 

(cl) If on or before expiration oft.he period of limitation in sub­
sert ion (b) or ( c) n. carrier beginf-1 action under subsection (a) for 
recovery of lawful char~cs in resped. of the same service, or, without 
beginning action1 colleets charges in respect of that service, said 
period of limitation shiill be cxt.('rnlecl to include ninetv days from 
the time such action is bcgnn or such churgt•s arc collected by th<• 
carrier. 

(e) The cause of action in respN·t of the trausmi!'sion of a messap;P 
shall, for the lmrposes of this r,;ec:I ion, be clcemerl to accrue upou 
delivery or teni er of delivery th"rrof by the carrier, and not after. 

(f) A pet.it.ion for t11e enlorct•mc>ut of an order of the Commission 
for the payment of money shall be filed in the district court or the 
State court within one .rear from the date of the order, and not after. 

(g) The term " overcharges " as used in this section shall be 
deemed to mean clrnrl!es for services in excess of those applicable 
thereto under the schcdufos of charges la.wfully on file with the 
Commission. 

PROVISIONS REJ,ATJNG TO ORDERS 

Sm. 416. (a.) Every order of the Commission shall be forthwith 
served upon the desi~nateil agent. of the carrier in the citv of 'Wash­
ington or in such other manner as may be provided by law. 

(b) Except as otherwisC\ provicled in this Act, the Commission 
is hereby authorized to sus1)cml or modify its orders upon such 
notice and in such manner as it shall deem p·roper. 

(c) It shall be the duty of eve.ry person, it.:; agC\nts and emr,Ioyees, 
and any receiver or trustee tl1Preof, to observe and comp y with 
such orders so long as the same Rhall remain in effect. 
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TrnE V-PENAL PRoVISIONs-FoKFJ!!lTUJUl:S 

GENERAL PEN ALTY 

SECTION 501. Any person who willfully and knowin~ly does or 
causes or suffers to be <lone any act, matter, or thing, m this Act 
:prohibited or dedurecl to be unlawful, or who willfully and know­
mglv omits or fails to do any act, matter, or thing in this Act 
required to be dime, or willfully nn<l knowingly causes or suffers 
such omission or failure, shall, upon conviction thereof, be i;mnished 
for such offense, for which no penalty (other than a forfeiture) is 
provided herein, by a fine of not morp. than $10,000 or by imprison­
ment for a term of not more than two years, or both. 

\'IOLAl"IOXS OF RUI.ES, REGL"LATIONS, AND SO FOR'.rH 

Sro. 502. Any person who willfully and knowin~ly violatC's any 
rule, regulation, restriction, or condition made or 1mpose<l by the 
Commission under authoritv of this Act, or any rule, regulUtion, 
restriction, or condition macfc or imposed by any 1nternational radio 
or wire communications treaty or convention, or regulation!; amWXt!d 
thereto, to which th<~ United. States is or may hereafter herome a 
party, shall, in addition to any other penalties provided hy law, be 
punished, upon conviction then~of, by a fine of not more than $500 
for each and every day during which such offense occurs. 

FORFEITGRE IN C-ASF.S OF REBATES AND OFFSETS 

SEC. 503. Any person who shall deliver messages for interstate or 
foreign transmission to anv carrier, or for whom as senclt>r or 
receiver, any such carrier "hall transmit any int<.'rstate or foreign 
wire or radio commnnic•ation, who shall knowingly by employee, 
agent, officer, or otherwise, directly or irnlirectly, by or through any 
means or device whatsoever, rl~ceive or accept from such common 
rarrier anv sum of monev or any other ,-aluable consideration as a 
rebate or offset against the regular char~cs for transmission of such 
messages as fixed bv the schedules of cnarges provided for in this 
Act, shall in additfon to any other penalty provided by this Act 
forfeit to the UnitC'd States a sum of money three times the amount 
of money so rec<.'ive.d or accepted and t.hree times the value of any 
other consideration so received or a{~C'eptcd, to be ascer~ained by the 
trial court: and in the trial of: sa.id action all such rebates or other 
considerations so receiw<l or a(·1·epted for a .rcriod of six yea.rs prior 
to the commencement of tl1<> 1v·tion, may be mdudecl therein, and the 
amount recovered shall be thrt>i' timC'..;; thC' total amount of money, or 
three times the total nine of such consideration, so received or 
accepted, or both, as tht> ra!'ie may be. 

PHOVISIONS REr.ATING TO l'ORFEITl.'UES 

SEo. 504. The forfeitures provid<.'cl for in this Act shall be payable 
into the Treasury of the FnitPd Statei;;, and shall be reeoverable in 
a civil suit in the name of tllC' llnited States~ brought in the district 
where the person or carrier has it.;;; principal operating office, or in 
a.ny district through which the line or system of the carrier runs. 
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Such forfeitures shall be in addition to any other general or specific 
penalties hu1·r.in provided. It shall be the dutv of the various 
district attorneys, under the direction of the Attorney General of the 
United Statei>, to prosecute for the recovery of forfeitures under this 
Act. The costs and expenses of such prosecutions shall be paid from 
the appropriation for the expenses of the courts of the United Stata. 

SEO. 505. TM trial of any off'emm under this Act shall be in the 
district in which it is committed; or if the offonse is committed upon 
the high seas, or out of the jurisdiction of any particular State or 
district, the trial shall be in the district \Vhere the offender may be 
found or into which he shall he first brought. 'lVhene,·er the offense 
is begun in one jurisdiction and completed in another it may be dealt 
with, inquired of, tried, determined, and punished in either jurisdic­
tion in the same manner as if the offense had been actuaJly and 
wholly committed therein. 

TrrLE VI-MrscF..LLA)IEO"C'S Pno,'Isro:ss 

TRANSFER TO CO~DIISSIOY OF D'L'TJES1 POWERS1 AND Ft;NCTIOYS UXDER 
EXISTI:SO LAW 

SECTION 601. (a) All duties, powers, and functions of the Inter­
state Commerce Commission under the Act of August 7, 1888 (25 
Stat. 382), relating to operation of telegra~h lines bv railroad and 
telegraph companies granted G°''ernment aid in the construction of 
t.heir lines, are hereby imposed upon and vested in th(• Commission: 
Provided, That such transfe.r of <iuties, powers, and functions shall 
not be C'onstrued to affect the duties, powers, functions, or jurisdiction 
of the I nterstnte Commerce Commission under, or to interfere with 
or prevent the enforcement of, the Interstate Commerce Act and aJl 
Acts amendatory thereof or supplemental thereto. 

(b) All duties, powers, and functions of the Postmaster General 
with rE'spect to telegraph companies and telegraph lines under any 
existin_g J?rovision of law are hereby imposed upon and vested in the 
Conum ss1on. 

REPEALS AYD AMENDMENTS 

SEO. 602. (a) The Radio Act of 1927, as amended, is hereby 
repealed. 

(b) The provisions of the Int~rstafo Commerr.e Act, as amended, 
insofar as they relate to communication by wire or wireless, or 
to telegraph, telephone, or cable compunfos opera.ting by wire or 
wireless, except the lust proviso of section 1 ( 5) and the provisions 
of section 1 (7), arc hereby repealed. 

(c) The last sentence of section 2 of the Act entitled "An Act 
relatmg- to the landing and operation of submarine cables in the 
United States", approved )fav 27, 1921, is amended to read as fol­
lows : " l\Tothing herein contained shall be constn1ed to limit the 
power and jurisdiction of the Federal Ommmnications Commission 
with respect to the transmission of me!isages." 
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(d) The first paragraph of section 11 of the Act entitled "An Act 
to supplement exi&ting laws a.gainst unlawful restraints and monopo­
lies, and for other purposes'', approved October 15, 1914, is amended 
to read as follows : 

" SEC. 11. That authority to enforce compliance with sections 2, 
3, 7, and 8 of this A.ct by tlw persons respectively subject thereto is 
hereby vested: In the Interstate Comro<.'rce Commission where appli­
cable to common carriers subject to the Interstate Commerce .Act, 
as amended; in the Federal Communications Commission where 
ap;I?licable to common carriers engaged in wire or radio communi­
cation or rn.dio transmission of energy; in the Federal RC'st>rve 
Board where applicable to banks, banking as.~ociations, and trust 
companies; and in the Federal Trade Commission where applicable 
to all other character of commerce, to be exercised as follows:". 

TBANSFER OF E.'\IPLOYEES, RECORDS, PROPERTY, A.ND APPROPRIATIONS 

SEc. 603. (a) All officers and employees of the Federal Radio 
Commission (except the members thereof, whose offices are hereby 
abolished) whose services in the judgment of the Commission are 
necessary to the efficient operation of the Commission are hereby 
transferred to the Commission, without change in classification or 
compensation ; except that the Commission may provide for the 
adjustment of such classification or compensation to conform to thl~ 
duties to which such officers and emplovees may be assigned. 

(b) Tht>re are hereby transferred to the jurisdiction and control of 
the Commission (1) a.II recor1ls an<l property (including office furni­
ture and equipment, and including momtoring radio stations) under 
the jurisdiction of the Federal Radio Commission, and (2) all rec­
ords under the jurisdiction of the Interstate Commerce Commission 
aml of the Postmaster General relating to the duties, powers, o.nll 
functions imposed upon ancl vested in the Commission by this Act. 

(c) All appropriations aucl unexpended balances of appropriations 
available for expenditure by the Federal Radio Commission shall be 
available for expenditure by the Commission for any and all objects 
of expenditure authori~d by this Act in the discretion of the 
Commission, without regard to the. requirement of apportionment 
under the Antideficiency Act of February 2i, 1906. 

EFFECT OP TnAYSFERS, REPEALS, AND AMENDMENTS 

Sxc. 604. (a) All orders~ determinations, rules, regulations, 
permits, contracts, licenses, and privile_ges which have been issued, 
made, or gi:anted by the Interstate Commerce Commission, the 
Federal Radio Commission, or the Postmaster General, under any 
provision of law repealed or amended by this Act or in the exercise 
of duties, powers, or functions transferred to the Commission by this 
Act, and which are in efl'ect at the time this section takt>s effect, shall 
continue in effect until modified, terminated, superseded, or repealed 
by the Commission or by operation of law. 

(b) Any proceeding, hearing, or investigation commenced or 
pending before the Fedcrnl Radio Commission, the Interstate Com­
merce Commission, or the I>ostmaster General, at the time of the 
organization of the Commission, shall be continued by the Commis-
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sion in the same manner as though originally commenced before 
the Commission, if such proceeding, l1earing, or invcstigatiou 
(1) involves the administration of duties, powers, and functions 
transferred to the Commission by this Act, or (2) involves the exer­
cise of jurisdiction similar to that granted to the Commission un<le1· 
the provisions of this Act. 

(c) All records transferred to the Commission un<le.r this Act 
shall be available for use by the Commission to the same extent as 
if such records were originally records of the Commission. All final 
valuations and determinations of depreciation clULrges by the Inter­
state Commerce Commission with respect to common curriers 
engaged in radio or wire communication, and all orders of the 
Interstate Commerce Commission with respect to such valuations 
and determinations, shall have the same force and effect as though 
ma.de bl the Commission under this Act. 

(d) l'he provisions of this Act shall not affect suits commenced 
prior to the date of the organization of the C<m1mission; and all 
such suits .shall be continued, proceedings therein had, appeals therein 
taken and judgments therein rendered, in the same manner and with 
the same effect as if this Aet had not be,en pussed. No suit, action, 
or other proceeding lawfully commenced by or against any agency or 
officer or the United States, in relation to the discharge of official 
duties, shall abate by reason of any transfer of authority, power, 
and duties from such agency or officer to the Commission under the 
proviRions of this Act, but the court, upon motion or supplemental 
petition filed at anv time within twelve months after such transfer, 
showing the necessity for a survival of such suit, action, or other 
proceeding to obtain a settlement of the quest.ions involved, may 
allow the same to be maintained by or against the Commission. 

UNAUTIIOBIZED PCBLICATION OJ!' COMMUNICATJO~S 

S:ec. 605. No person receiving or assisting in receiving, or trans­
mitting, or assistin~ in transmitting, any interstate or foreign com­
munication by ·"rire or radio shall divulge or publish the 
existence, contents, substance, purport, effect, or meaning thereof, 
except through authorized channels of transmission or reception, 
to any person other than the addressee, his agent, or attor­
ney, or to a person employed or authorized to forwa.rd such 
communication to its destination, or to proper accounting or distrib­
uting officers of the various communicating centers over which the 
communication may be passed, or to the master of a ship under 
whom he is serving, or in response to a subpena issued by a court 
of competent jurisdiction, or on demand of other lawful authority; 
and no person not being authorized by the sender shall intercept 
any communication and divulge or publish the existence, contents, 
substance, purport, effect, or meaning of such intercepted communi­
cation to any person; and no person not being entitled thereto shall 
receive or assist in receiving any interstate or foreign communication 
by wire or radio and use the same or any information therein eon­
tained for his own benefit or for the benefit of another not entitled 
thereto; and no person having received such intercepted communica­
tion or having become acquainted with the contents, substance, 
purport, effect, or meaning of the same or any part thereof, knowing 
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that such information was so obtained, shall divulge or publish the 
existence, contents, substance, J>Urport, effect, or meaning of the same 
or any part thereof, or use the same or any information therein 
contained for his own benefit or for the benefit of another not 
entitled thereto: ProvUled, That this section shall not apply to the 
receiving, divulging, publishing, or utilizing the contents of any 
radio communication broadcast, or transmitted by amateurs or others 
for the use of the general public, or relating to ships in distress. 

W All EMERGENCY-POWERS OF PRESIDENT 

SEc. 606. (a) During the continuance of a war in which the 
United States is engaged, the President is authorized, if he fin.is 
it necessary for the national defense and security, to direct that 
such communications as in his judgment may be essential to the 
national defense and security shall have preference or priority with 
any carrier subject to this Act. He may give these directions at 
anu for such times as he may determine, and may modify, change, 
suspt>nd, or annul them and for any such purpose he is hereby author­
ized to issue orders directly, or through such person or persons as he 
designates for the purpose, or through the Commission. Any car­
rier complying with any such order or direction for preference or 
priority herein authorized shall be exempt from any and all provi­
~ions in existing law imposing civil or criminal penalties, obligations, 
or liabilities upon carriers by reason of giving preference or priority 
in comI>liance with such order or direction. 

(b) It shall be unlawful for any person during: any war in which 
the United States is engagerl to knowin~ly or w1llfully, by physical 
!orce or intimidation by threats of physical force, obstruct or retard 
or aid in obstructing or retarding mterstate or foreign communica­
tion by radio or wire. The President is hereb:y authorized, when­
ever in his judgment the public interest requires, to employ the 
armed forces of the united States to prevent any such obstruction 
or retardation of communication: Provided, That nothing in this 
section shall be construed to repeal, modify, or atl'ect either sectio11 
6 or section 20 of an Act entitled "An Act to supplement existing 
laws against unlawful restraints and monopolies, and for other pur­
poses ", approved October 15, 1914. 

(c) Upon proclamation by the President that the.re exists war 
or a threat. of war or a state of public peril or disaster or other 
national emergencv~ or in order to preserve the neutrality of the 
United States, the.President may suspend or amend, for such time 
as he may see fit, the rules and regulations applicable to any or all 
stations within the jurisdiction of the United States as prescribed 
by the Commission, and may cause the closing of an.Y. station for 
radio communication and the removal therefrom of its apparatus 
and equipment, or he may authorize the use or control of any such 
station and/or its apparatus and eq_uipment by any department of 
the Government under such regulations as he may prescribe, upon 
just compensation to the owners. 

(d) The President shall ascertain the just compensation for such 
use or control and certify the amount ascertained to Congress for 
appropriation and payment to the person entitled thereto. If the 
amount so certified is unsatisfactory to the person entitled thereto, 
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such person shall be paid onlv 75 per centum of the amount and 
shall be entitled to sue the lfnited States to recover such further 
sum as added to such payment of 75 per oentum will make such 
amount as will be just compellilation for the use and control. Such 
suit i:;hall be brought in the m:mncr provided by paragraph 20 of 
section 24, or by section 145, of the .Tuuicinl Code, as amended. 

El!TE{.TIVE DATE OF ACT 

SEc. 607. This Act shall take effect upon the organization of the 
Commission, except that. this ~ection and sections 1 :ind 4 shall take 
effect July 1, 1934. The Commission shall be deemed to be organ· 
ized upon such date as four mE>mbers of the Commission hu·e taken 
office. 

SEPARA~ILI~'Y CLAUBE 

SEC. 608. If any {>rovision of this Act or the application thereof 
to anv person or c1rcumstance is held invalid, the remainder of 
the A"ct and the application of snch provision t-0 other persons or 
circumstances shall not be affected thereby. 

SHORT TITLE 

SF.c. 609. This Act may be cited as the " Communications .A.ct 
of 1934." 
~pproved, June 191 Hl34. 
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