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E"iEMOJRANDm'll OF UNDERSTANDING 
lBETHEEN 

THE SECRETARY OF DEFENSE 
AND 

THE SUBCOMl1ITTEE ON INTER!\JA':'IONAL OPEP-ATIONS 
OF THE SENJ·\TE cm1MITTEE ON FOREIGN RELATIONS 

l ~ '.rhis Hemorandu.ro, of Understanding shall govern th.e·. 
protection of ~lassified inforra~tion and materials of the 
Department of Defense =elating to investigation by th~ 
Subcoro.raitte.e on ·International Opera~ions of the Senate 
Corr.mittee on Fore Relations ("the Subcomrn.ittee"~ of the 
O?erations of foreign intelligence networks in the United 
Stateso The Department of Defense will cooperate with rhi? 
Subcommittee in the SubcommitteeDs investigationo For sue~ 
purpose" the Department of Defense, in accordance with this 
Mamorandum of Understandingp will provide. information respon~ 
sive to the letter ·dated April S, 1918 I? from M\r o Glennon to 
the General Counsel of the Pepart.ment of Defense, and will· 
respond to similar requests for information related to the 
SubcomI";'littee.1 s investigatiorL If in the opinion of the 
Department of Defense any such request poses securi ·or 
other problems significantly different from those posed by 
the above referenced letter of April 6 0 l97Su· the Departnent 
of Defense will .so inform the Su.bco:mi."nittee and 11 not 
consider such request as covered by this Memorandum of · 
Understanding 0 'The Subcommittee will no}t: reque~:it p and the 
Departme.nt. of Defense will not cake available.P any infer= 
mation bearing directly upon sensitive intelligence source5 
and :methods" No document or portion of a document in the 
possession of the Department cf Defense (or any of its 
divisions~ shall be withheld thout appropriate notice to 
the Subco::ru-nit.tee of the action and 0 whenever possible, the 
reason for ito This paragraph shall not be construed as a _ 
recognition by the Subcownittce of '.t:he. right of the D~pa::t~ 
ment of Defense :to i·ri thhold · a~y iriformation" ·or as a .•,.;::d·n:~= 

by the Department of·nefense of any· such right tnat.nay 
exist.o 
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to J:n .:> oel. :_ ~~i:tl~~~·-~l-a·lrbe-19~t..ha·-.. Ele?~~i::'·:2;, ~ . 
of· ·Def.2nsc:;, or- to-rec.:,:Ii:.~.r~'?!..:, ~:t"ie-tti."rgs f~~O;;L ';"~-"~ 
Depart~2nt nf D2E~nse has acce;ted this desi;natio~. 
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3o The Department of Defense shall Bake availahle to. 
the designated members of· the Subcorrd'!littee stQff materials 
respcins1ve to the letter dated April 5g 1918 0 ~nd ~subject 
to paragraph 1) to subsequent written requests received from 
the Chairman of the Subcomrraittee 0 in a manner consistent 
<t'.ri th the obl~gatioris of- the Secretary of Defense to protect 
sensitive intelligence sources 0 methods and capabilities" 
The materials roay be·presented in the for~ of sanitized 
iK1rtelligence ·reports 0 including the excision of such .. 
naterial aso in the judgment of _~he Department of DefenseF 
might lead to disclosure of intelligence sources methodsF 
o.:;: in the :fo:Ibl:TI of oral or i·Yri tten s~11.aries o 

4o All documents pr9duced in response to the Subcom~ 
mittee?~·requests shall remain at all times in the possessicnff 
custody and control of designated personnel of the Depar~~ent 
of Defense 0 -including·during.t.imes of inspections by the 
designated,mernbers of the Sulbcorr.JTJ.t:tee staffo All oral 
briefings of·""t.he p.esignated meF.libers ··of the S-:.ilicorn..rni ttee 
sta~f-shall'take pl~ce at premises· designated the Depart-
r::ent of Defense o ·whenever possible 0 the Department of Defense 
i·dll cooperate in arranging for inspectior~s or briefings, t:o 
take-place in appropriat~ facilities of the Congress or other 
facilities convenient to the designated ~embers of th~ Sub­
coxr:mi tt.ee staff o 

·S;, :No-.copies shall be made of any docu."'ilcnt. lnspectedo 
Any notes· made by the «designated mer.lbers of Subcornmi ttee 
sta~f stating or surnimarizing -the contents of any document 
shall be subject .to review arid sanitization by the 1Department. 
of Defenseo Such notes after review nay be classified by the 
Department of Defense in accordance with applicable executive 
orders and ·directives thereunder" and the notes: and the infor= 
~ation contained therei~ shali at all ti~es be handled accord= 
ir.glyo· Th.e noi:;:~s 8 as ·revi_:ewed and saniti'zed 17 may be .s 
in :·the S>ecure facilities of the ··senate Select Corrumii ttee on 
Intelligence subject to custodial arrangements llllder i 0Yhich,. 
access t.6 such ~ate~ ~hall ~e iimi~ea to the de~igriated · · 
r.t2J."'flbers of the Subcornr:1i ttee staff anc1 to the Dep'a..rtrnent of 
Defenseo . 

. 60 The designated nernbers of the Subcon~ittee staffc in 
disclosing to any member of t.he Subcor;'lffi.it.tee information 
provided in accordance 'J,·d 'Ch this; Nenorandum of TDJnderst:andilrRg o 

shall ensure that such disclosure is made th ~uitablc pr~~ 
c~utions for the protection of s~ch information fro~ further 
cisclosureo Neither the designateC! nembers :oif the Subcoll'.'llruittee 



staff nor a.ny rnerob.er of t.he Subcommittee Shall make any other 
disclosure of any inform.at.ion provided in accordance wi ~th this 
~1emorandu.;l:il of Understanding .unless such information has lbeen 
designated explicitly by the Department of Defense as unclassi~ 
fied or L~ere has been prior review and agreement to such 
disclosure by t.he Secretary of Defense or his designeeo In 
no event. shall any disclosure of inforraation «whether classified 
or Uli'ilclassified} p11.iui:suant. t.o this ~!emoran~dW'ffi of Understanding 
reveal that any specific info:rcmation w@s derived from material 
of t.he Department of Defense or any component thereof o In the 
event t:ha"t the Subcorrumittee determines that it wishes to make 
a disclosure of information pirovided in accordance wit:h this . 
Uemorandum of Under st.anding P the Subco:rnm.i ttee. sha.'11 give at 
least fourteen days"' prior notice in writing t:o the. Department 
of Defense ll·\:ttention ~ General Counsel» of its intention to 
release such information&> ·and the Su.bcom.mit:tee shall not 
~elease .such informationr exc~pt as hereinafter provided!? if 
within such fourteen days the JDepart.'11.ent of O.efense files a 
CO!:t!plaint with a United Stat.es court of competent ju:r:isdiction : 
seeking a declaratory judg·ment&' temporary restraining order p 

preliminary injunction oi other appropriate relief to prevent 
such disclosureo It is further agreed and u~derstood by tpe 

·parties that neither the Department of ·Defense ·nor the Sub~ 
co:mi.uittee shall interpose any objection to the jurisdiction 
of the court or the existence of a justiciable GOntroversy 
and that it is the intention of both parties that the court 
shall finally determine t·.rhether the Subcom..a"Tli ttee ·should 
release such disputed information contrary to the .objections 
of the Deparb~ent of Defenseo It is the intent of .the parties 
that, in such litigation, the position of the Deparbaen~ of 
Defense that su~h disclosure caRnot be made by the Subcommittee 
without the approval of the Department-of Defense shall not be 
prejudiced. in any manner lby ·it.he conchxsion of this Memorandum. 
of Understanding or the provision of. inforraation to.· the Sub-

, coim.mittee pursuant heretoo It is further the interit of. t~e 
.pa.rt.ies that 8 in such litigat~ong the posit.ion of the Subcom= 
rnittee·that such disclosure mav be made without the approval. 
of the Department of Defense s~all not be p~ejudiced in· any 
manner by the conclusion of t.his !·!ew.orandu.'1! of Uriider~tzrnding 
or the re~~sal to provide information ta the s~bcommitteR pur-

, o h o~" j ~ "h sua.nit he::-eto. In a;;'!y sucn actl.Oifilg eac, ]party W.1.,,.1. it»e x:ree cv 
assert e.:;,1 of its constitutional 0 statutory~ oir othe.: 1•~g 0:il.t 

rights~ and the parties h.ereby agre€? to be hotm.{t by t:ie f L~,!l 
outcome of any such actiolfll, If such ~:.: a:::tion is c0~or.~:1c~;d ::it 
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decision 0:1 the merit . .3 of t.lie ~oii.~(:l-.J3:J!'f~ i:::;~::,~o ::.i;..,,=·.~ ~~~c-h;~_~n!~ ~:~ ·.,.:te~ 

aoree·S th3.t it will not 0:1 th·Jt b13:Ls, r.:·:: 071 t.::, .. :o :_i-~,,.:.:;; •.):" ::~5 
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This l'iernorandum~ is 

0 
however~ wi t.hout. prejudice to any of the 

subcor.unittee~s other rightsc privileges and responsibilities 
concerning the production by .legal compulsion and disc:osu~e 
of informationv and the Secret~ry of Defense~s rights. pri­
vileges and responsibilities conce=~ing the protection fron 
·disclosure of the information. 

7o In the event of any unauthorized disclosure of info=~ 
~ation provided by the·Department of Defense under this 
Memorandu..o."'TI. of 'Understanding r the su.::icorr..w.ittee sh.all take all 
ap?ropriate steps to determine t~e source of such disclosure 
and tor refer the matter to the Se:-J.:'!.'::e Select Cornraittee on. 

Ethicso 
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