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. This is: in response to your request fo;;; the views of the 
Department of Defensef and your request to va~ious agencies of 
the Departmentv on S,J, Res, 282u a joint resolution to provide 
for the expeditious disclosure of records relevant to the 
assassination of l?residen~ Joron F. :lCenneciy. S. J. Res. 2 82 creates 
a five member Assassination Ma~eri~l Review Board (Review Boa=d)p 
assisted by an Executive Direc~cr and staff, ttat would be 
2::-equired withi:i, two years cf its fi::st meeting to ~nsure t.he 
~elease of as many assassination materials co~cerning ?residenE 
John F. Kennedyus a.ssa.ssination as possible. 

The Depa=t~ent c! Defense supports ~he concept cf rnaK~ng 
documents available to ~he ~ublic in a manne= that crese=ves 
confidentiality interests. 
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As to making docume~ts ~ublic 
:ega:ding the assassination of a fo=mer ?reside~c, the Departmen~ 
of Defense de=ers to othe= agencies more cor.ce=ned. Wi~h =ega=d 
to S.J. Res. 2a2, ho~ever, che~e are seve=al p=cvisio~s ~hat 
cause some concer~. 

Fi=st, S.J. Res. 282 makes no provisic~ ~o ens~~e t~at 
access to cla.s-s :.::ied i.:;:c:::mc.ti~n by the Execu':.i ·.:e D i!:"ect.o:::: / the 
staff suppo~:tiDq the Exec;;ti ve Ji:::ect.o:-, and t:::e :<".e:-:-J:::e::-s cf the 
Review Board is made co~tingent en t~ei~ havi~g c~rrent security 
clearances at ~he a?p=cpriate level. We :::eco:':'tme~d addi~g a 
provision to the legislaci~:J. to ens~.::re that :::ernbe:::s of t.he Review 
Board, the personnel selee~ed to support it, and the Executive 
Direct.er be req-"1i.:-ed ~o obtain appropriat:e secw.rity clea:::ances 
before they obtain access to doc:1ments cor".::ai.;:;,irig classified 
information. We also recoIT'_rne.-id tha1: a ?J:CV: s ion be added to 
require t~at classified i~fcrma:ion be prope=ly ha~dled and 
st.cred. 

Section 6 p=ovices that disclosu=e cf assassination 
materials would be postponed only i~ the threat posed by 
disclosure st::bst:ant.ially out.weighs the publicrs interest; i.e. 
access to the material. Se~tion 7 provides that the Executive 
Direct.er of ':he Rev.::ew Boa:::d shall :::-equire disclosure absent 
nclear and convincing evidence" that material fall within ~he 
exemptions set fo~th ~n S~ction 6. w::~e~ applied to classified 
assassinatio~ ma~e=ials, ~~ese p=ovisicns ~ould pe=~ie ~o~e 
1 '~.e,,.a~ ~~sclos,,.,..,,,, "'"' S"C" :,.,<"o="""'t"o"' "°""<>=- ··A·• 1 -'1 ·"""" --~-.,,,;-P"°e:>rl =--=~ = = \::.6b """' od.-"C.. v"'3 'IA <:il "°".;,i.e.. =.:.~~c;;;,, ~<:> &i -._.,!.i.(.i,.ati. ~ ............ ~\,,,c,, M"C ; ...... ~"'n~""'i...._.._,.,, 

u~de= Exec~tive Orde= 12866, 8 C.F.R. 166 (198S), =epri~ted i~ 6G 
U.S.C. 401 note. We a=e conce=ned that ~hese ~~ovisicns will 
cause inconsis~ent t~eatme~t cf ~ational sec~~l~y i~fo=~ation 
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andc wobseu could prompt disclosure of information that should 
r~main undisclosed in the interest of the national s@curity
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Seconds the Senate resolution at section 5(e) {3} p&ovide~ 

th~t upon the direction of the E%~Cutive Directorc and ~ithout 
~~imbu~sementc executive agencies and oth@r infoz:mati©n 
origin~ting bodies within th~ Executiv~ Branch shall detail to 
th@ ~eview Board such personnel as may be necessary to carry out 
the purposes of this resolutio~o W~ ar@ of the view tha~ such 
details should be made only with ~he approval of ~h@ clirecto& of 
the agency or other o&gani~ation that employs thos@ individualso 

Third0 section 8(j) of the Senate resolution require~ that 
~he Review ~oard publish a notice of each of its decisions to 
pcst,pone op@ni.ng assassination xuateri_als to the public 0 Each such 
notice is to describe the volu.rne and nature cf materials affected 
by the postponemento We recommend that the Senat~ resolution be 
amended to ensu=e thae the published notices do not inadvertently 
disclose classi!ied info~mation, The Justice p~oposed substitute 
should also be amended co include this c~ang€o 

The resolution sneaks to "records" er n~aterialn rather than 
informationo The organization that origi~ated a ?a~ticula~ 
nrecord" may not be the ncriginator~ of sensitive information 
contained within it, The resolution la~guage, therefore, risks 
the anomalous situation that the entity whose interests a~e 
actually at stake with respect to a cissemination determination 
has no knowledge of or involvement i~ that determinationo This is 
particularly t=oublesome when records co~tai~ in=or:aation that is 
bein~ protected against disclosure pursuant to t~e specif le 
reques~ of a fc=eign gover~ment. 

The b~cad defin!ticn of Rassassinatio~ material,n the Review 
Boa=dffs broad vowers to :€quest addit~o~al information f=om 

,/--.. Execm:i v·e agenciesv ·and the fact that the :eoa::cl. determines what 
: (j; \ 
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,:is a.ssa:;.sina:tion :ma:teria~o taken together~ rais~ the specter that 

·. · ' the RevJ..ew Board can see.'\. access to mateo:ials wl.th a cuestionable 
'-... .__./ connection to the assassinationo There sho~ld be a p;ovision to 

~nsure Executiv~ agency review of reqwests for additional 
materials that st=ay in~o sensitive a~eas unrelated to the 
assassinationo 

~JC~ The Office of Management and Budget has advised thatc f~om 
:~\ \ the standpoint of the Admini.straticm.r s p;;:og~am; ther~ is no 
l 1 ~ objection to the p~esentation of the foregoing views for the 
'-.J cc:mside:t:ation of the Congress o • 
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