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Honorable John Glenn

Chairman, Committee on Governmental ALffairs
United States Senate

wWashingteon, D.C. 20510=6250

Dear Mr. Chairman:

This is' in response to your request for the views of the
Department of Defense, and your request to various agencies of
the Department, on §$.J. Res. 282, a Jjoint resolution to provide
for the expeditious disclosure 0f records relevant to the
assassination of President John F. Kennedy. S.J. Res., 282 creates
a five member Assassinarion Material Review Board (Review Board),
assisted by an Executive Directer and staff, that would be
recquired within two years of its first wmeeting to ensure the
release of as many assassination materials concerning Fresident
John F. Kennedy'’s assassination as possible.

The Department cf Defense supports the concect ¢f making
documents available tc the public in a manner that preserves
confidentialicy interests. As to making documents public
regarding the assassination of a former President, the Cepartment
.0f Defense defers to other agencies more concerned. With regazd
£ $.J. Res. 282, however, there aze several corovisions that
cause some concer:.

Tirst, S.J. Res. 282 makes no provisicn To ensure that
access o classified infeormaticn by the EZxecutive Director, che
staff supporting the Zxecutive Director, and the menbters c¢i the
Review Board is made ccatingent cn taelr having current security
clearances at the apprcpriate level., We recommend addiag a
provision to the legislaticn ¢o ensure that memdbers c¢f the Review
Board, the personnel selected fo supoort it, and the Executive
Directcr be racuired to obtain appropriate ssacurity clearancas
before they obtain access Lo decuments containing classified
information. We alsc reccmmend thatt 2 provisicn be added to
require that classified infeormaticn be properly handlied and
stered.

Section § provides that disclesuze ci assassinatien
materials would be postponed only i the threat posed by
disclosure substantiaily outwelghs the public’s interest; i.e.
access to the material. Section 7 provides that the Zxecutive
Directer of t£he Review 3cazd shall reqguire disclosure absent
“clear and convincing evidence” that materia: fall withip the
exempiions set forth in Ssciion €. When avplied to classified
assassipation materials, these provisicns would pecsmic more

such information chan would be permitcte

under Txecutive Ord 12864, 8 C.T.R., 1686 (icsgy, = i
U.S5.C. 401 note. W e concerned i:hat theses prowvisi
hbe)
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‘and, worse, could prompt disclosure of information that should

remain undisclosed in the interest of the naticnal security.

Second, the Senate resolution at section 5(e) (3) provides
that upon the direction of the Executive Dlrectorg and without
ra;mbu%sam@nty executive agencies and other infoermation
originating bodies within the Executive Branch shall detail to
the Review Board such personnel as may be necessary to carry out
the purposes of this resolution., We are of the view that such
details should be made only with the approval of the directer of
the agency or other organization that employs those individuals.

Third, section 8(3j}) of the Senate resolution requires that
the Review Boaxd publish & notice of each of its decisions to
pcstpone opening assassination materials to the publie. Each such
notice is to describe the volume and nature of materials affected
by the postponement., We recommend that the Senate resolurion be
amended to ensure that the published notices do not inadvertentl
disclose classified information. The Justice provosed substitute
should also be amended to include this change.

The resoTthon speaks to Yrecords”™ cor "material®™ rather than
information. The organization that originated a parzticular
"record® may rot be the "origirator” of sensitive information
contained within it, The resolution language, therafore, risks

the ancmalous situation that the entity whose interests are
actually at stake with respect to a dissemination determination
has no knowledge of or involvement in that determination. This is
particularly troublesome when records contain information that is
being protected against disclosure pursuant to the specific
recuest of a fc:eign goverament.

The brecad definiticn of “assassination material,” the Review
soavdfs broad powsers to Teqgquest additional Anformatleﬁ £rom
Executive agencies, -and the fact that the Board determines what
is assassination material, taken together, raise the specter that
Y the Review Board can see< access to materials with a cuestionable
cennection to the assassination. There should be a provision to
ensure axecutive agency review of reguests for additional
materiais that stray into sensitive areas unrelated to the
assassinagion.

The 0ffice of Management and Budget has advised that, from
the standpoint of the Admlan; ation’s program, there is no
objection to the presentation of the foregeing views foxr the
consideration of the Congress. -

Sincerely,

Chester Paul Beach, Jr.
Bcting General Counsel




