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l. .It 1•, or coune, a source or ad41t1cmal riak to aucceutul. ca> erat10ll8 in 
PROD tor the det-11 e4 »&Wilt a.ppl1cat1cma or Mr. a..u. to proceed. and to evell'tuate 
in patenta, especially a1ace "18 U88B 11 Jmovn to be a.cQU1r1Jlg copie• ot pr.tent• 
u • •tand&rd procedure. ... Blllll'• claim., ... J'OL1 point out, go vell be;yan4 the 
:lnf'ormation contained an Bll&el in 386569. 

2. Qi the other band, 1 t aeeM unt&1r that Ill". Saa1.l ahoul.4 be penal 1 zed. by 
the srant1ns d BageUn 386569. Purthermre., the ezi•tence in general. JIATO u.e ot 
the asAll 1 in 1taelt repre•enta a aubatanti&l r1•k to preeiael.J' the pr1Dc1plea 
covered 1n Mr. Small'• application. 

3. '1be weight of argument •eema to tavor tbe nleue ot Ill-. Sm&ll' • tvo 
appUaationa. 'l'he General Counael. might, however, care to addre•• MmMlf to the 
~all.owing que.t.ion: 

a. It the 8D&U applicatiana are releal84, vb&t V1U be the ettect on 
lfagel1Jl 386569? 

b. rr the aau appl1cat:lan• are releaaed, will our agreemeQt with 11r. 
Sm&ll neceall&l"11.y require zw.a•ipmnt to Mr. 8ma1.1.T 

c. Doe• the agreement with II!'. Small pl.ace him 1n a po•1t1on to mlm 
commercial u.e ot his patent• at ODCe1 or 1• the "free license" exclU91ve? 

4. It the Sll8ll applicaticma &\"e hel.4 in thelr preaent •tatu, d.oea llr' .. 
a.11 thereb7 ae~u:l~. lepl. claim tor re1mbur•ement -1n•t. the u.s. Qaverment? 

4. lt 1• nearl;r hopele•• to tr.r to carve out uncla•dtied. portiona at the 
Smll appUcatioD vithOu.t :rew.titilag thm. 1D tbeir ent1NV· .U & •tter ot :tact, 
tbe ~ unc:1 all1t1e4 portions vould .eem to be thoae c1 •'•• in con:tlict v1 th 
Bagel.Sll 3865691 and tbe•e are uncl&aaUiecl only becauae prior public d1•clomure bu 
been -49 by lflpl.1n. 

5. In~· vhile PRCI> voul.4 be md.e IDU'kedly unbapw by the rel_.. o~ the 
Small patent.a, .there •eema to be good reuon to relea1e thm. rt the anawr to 3.d. 
above i• "no," mm ~er• that the application• be hel.4 1n .. creey. Al'tern&tivel;y, 
Ill". Small might be able to Mlect tho•e portions at hi• cW•• vh1ch are 1n contl1ct 
with Bagelin 386569 and are therefore unclu.uted., and to wbatt tbeae cl•1ma tar 
ccma14erat1an tor releue. ICI:'. 811111 1• fUll1' Jmovledgeab1e &bout clu•1ficat1on 
atten and 1• completely tut'kr with bi• own cl.a'••; he would therefore •em to 
be 1n the 1cleal. po•1t1on to ate nch a cliY1•1on. 
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