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Thie 1a a brief aypport1ng the view t~~t tbe Go•ernllSent 

ahoula co.:11penaal• 1nYen tor a 11bo are •ployeea 1fhen tb•J a.re 

entitled to co ~erc1al rt,_)lta to their pateata bJt cannot 

~li&e acy co .... -w~.Si,al t.ien•ti ts w1 thln a reaaonable time ln 

the J. uture !.n view ot seorecy provlaio.aa. 7.ois brlet 

propoacs t'Wo aolutlocato tbe basic problem, (l) by purch .. ing 

the rl .;;hta to the patent ouQlgbt, end (a) L7 compen .. tion 'f 

@de~ the prCtvia!.001 ot ~5 ,;.s.c. 421 &•Stat. 710. 

TEE '· i\R DEP / .. r-T t ;zy T l:A~ A ; ·r~ ) ' l TY TO :;lt;Y 
PA?£:; TS F~. 11 l 'l'S 1:.._~f,LOY-.::ES 

Pt..bllc Law ~151 ?~th Con1~reaa, Cbapt•r 59$, 2nd Stisslon 

(II.:.. .. 5137), a..r.i Act "b.k1 ~;:, -0:.1.l!.tar-1 Appropr1atLona tor th• 

1-J.11 tary i. 3f..aL.liahing !er t.,e !lacal )'fUlr er,:t!..o Juas ;,jO, 

li)47, a~.1 1! for other pt:Jrposes." prcvide.sz 

"S•c. 14. ~le ~ppropr1aL1ooa coQtalnad 1a tb1t Aot 
Wb1Qb are avallaule !or the proour~ot or .manufacture ct 
.uei\~ooa of war of ape~ial or tecbnioal design ~ ~ ~ ma7 
also 'be used for the puroh••• o! lettera patent, appllca• 
t1Cba fo-r i~ ~ tera p&te:l t., 11~,d lie•~••• ur"Jder l•ttera 
pat•nt aod $jpl!oat1oaa !or lettena pate~t t~~t pe~taia 
to auoti •iu.~p .. •nt, or t..uterial !or •hich the appropr1at1ona 
AM .a •. 

tfnder the proviaiona ot the above•qJoted law, 1t would 

n clurly paaaible for the Jov•rm&eDt t-: ~u1 t.ne o~l'Oial 

r1gbta 1o an ap-plicatloo tor ;tateot .tiled by an e.i:;iplo1••• 
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7r1l. I'. ;'!HT SECRECY T.AW, 35 J.s.c. u, 54 STAT. 710, 
.. !OPT P.~ov1n1 A BAS1$ rOH CO~:PElil.\"nlIG ~ El.'PLCYli.E 
rcn PA:JAi:TE D7:E :c 1:ow1:m THE INV1!7!C1! SSCR:ST, 

rm. Act in question ~_.., Al followas 

"Whenever the publication or dlaeloaun ot au 1~1vention 
b/ tbe c;rantL)s or a patent I J.._.bt, 1n the opinion ot t'1e 
Cc1Md.a1loner ot Patents, be detrimental to the publlo aatet7 
or def•nse be .ma1 ord•r that the 1nvo~t1cn be kept aeeret 
and wl thhold the grant ot a pate.it tor ai.tob period or per-1od• 
aa 1n hie 0pinion the national interest requires: P~vid•d• 
That the 1~~ontio~ diacloattd in tba application ro~·•-ra . 
pate~t .,..y be bald abandoned ~pon lt beinz established before 
or b~ t:tla Co~esionor that io violation o! aald order ••14 
1n•ent1un has b•en p;bl1•bed or d1scloaed or that an app11oa­
tlnn for a pat•nt t!lere.tor has been t1l•d in a. toi-eisn country 
bJ t.:10 in'lc.,tc-r or .. .!.1 AS$l.;ms c..r logal repreaentat!.vea, 
w1 thou~ tho consent or approYal ot the Comm1••1C\~er of Patenta. 

"~'hen •~ applicant whoaa pat•ut ta •it.Abell aa hereio 
pr-ovldsd a~d wno fnitbtully obey• tbe order ot the Co,anlaa1oner 
ot Patents above rs1ened to shall teo4ar bt• iQVer,tioa to the 
Government o! t'.e ~ni ted Stat•a rot- 1ta u•••' be a'1all• U and 
•hen tMt ultiAXlately reoe1vea a pateot, b••• the r1&bt to lt»e 
tor OC!a\POnaat!.cn in tho Co.Jrt ot Clailu, suoh ri~;bt to 
'611P•n•at1on to b•gln from the date ot the ~•• ot the iov•ntioo 
b)' the 0-~ver'lM~ t: !'rovtded, 'l'ba.'t the $Mretary of War or tile 
Seo~\&x-J o! tta Navy or the Obi•! ofttce~ ot a.ny ••t&~li•hed 
de!enae a3eYlCJ in the Jn1 tad States, a• the case .ma1 be, 1• 
aYthor1aed to enter into ar.> asre..-.ot wl;Q the aald applioaDt 
1n t'l.411 set tlo111.etlt &'1'1 ooa:pro:'A11ae tor tN 41.mage acoruing to 
b1m by reaaon of t.b• order of sooreo7~ .and tor tbe uaa ot the 
:...nven tlat'J b7 th& Oav•rlunon t.., • 

In order to make co.mpO'Yleat1cn under thi• Act lt woJld be 

u••eary to ask tho :c.r.miaslone:r ot l>atent• to enter a 

•ec»eo~ 0~dor 1n tho applioatlo~ in quoaticn, tor tho 1nvent1on 
I 

to b• usei b7 the !lover·M~ant,, and tor zhe inventor to tender 

the &Jpl~catlon to the Jovernment. I~ v1ew of the word1Qg 

.. of lb1s Act, l t. &ght b& held necoaeUf to"l' the !1ventor to 

u~1A&lly l'eoe1ve the pate.1t 'be!ore ao4•n1ation co .. lld b6 

at1•r4ed. ~r, • literal readin~ o! t~e hot would ••9Dl 

to pe.ral• -.r.ittual ~,.ment1 from Y••P to year tor the 4.-.aa• 

040~'PP1.n1 4ur1o~ such year to the in•eotor. 
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• 
It ia not inconaiatent w1tb th• pollo1 ot ~"l• War 

DepaJ."tMn t t.o rewar4 au 1nven ~r whea he baa beeo depn ved 

ot hit oo~rcial patent r1_4lta. 01.1 27 .ranuaey 1947 

Aet1ng 3eoretary ot 'lar Keonetb C. Bo7all wrote the Pree1dent 

ot the TJn1t-4 Statea oblnt1og to a proposal ot the Department 

ot Juatloo that the 1n•eatol' be depn•ed ot bia coJ11Derc- al 

J"1gbh. Among ot.h-eit thingaj ti. ••141 

"In 11f1 lotter or Sepi;ember 14, 1945, ntent1oned abo~e, 
1 pelnttld out the valve to the War Departmect ot encouraging 
1ng_emdty oo the part ot •Plo,..••• la 1JJtf opinion. the hope 
l)f £1Danc1al rewarci ott•r• tn• etrong•at 1o.oeotive to 1DY8nt. 
°"lea• • &Jet .. ot aqb bonu••• or prcmottona and s&l8.J'7 
inot"t&a•• is provided whtch would aub1~an•l•ll7 replace ~ 
t1naoo1al return• tbati ale.ht be 2•eal1se4 l1'01l patent r1p$e., 
the 1nHllt1ve to in'IWILW1ll 'be daatro-7ecl a.nd man7 iralaabt. 
JDeD will b• led to -.ater private •aplo~t ~ther than 
Oov•rnlll8nt aer·1oe.• 

Aa 1ncloeJrea 1D ti:. atore•ald lett•r, the Acttns 

Sec!"tl\a17 ot ~ar quoted aa &n 1nol.oaUJ"e a letter b7 Rober\ 

P. Pa\teraon, when the la.'t•r wu Under Sec...,etary o! Wa, 

aa toll.0 .. 1 

"Witb reapoot 'o Governi.nt •aapl.07 .... it 1a to be 
oba1arv•d that tbe7, llJM development cootractcrs, ntU•t N 
4-alt •1th on the baala of tai~ dealing 1n the 1nd1v1d 
o•a•.. !'he clroumatanoe.a ot e.111plc'i111tnt ••Fl wld•lY betwe.D 
\ho ae'feral Departmenta In man-, laboratoJl'lee, aras•nal.a• 
proving grounda and engin••r1ng 1na~l1•tloo• or th• •~ 
~ent it h•• ben round that th• J.agapu1ty ot tbe 
•ployee baa oeen uaefYll;J •'imulat-4 'bJ' l .. .,ing oo~c1a1 
rigbt• ln him.. 1 appHclate !i.117 th• toH• or 7ov 
augg•at1on tbat tbia creat•a a coottngeno7 1n which the 
-.J.e79e •1 prot1t peraonaU7. 1 t DI.lat not bo overlooked, 
JKMrever, that io ••~ Department ••'-bl1wbaenta, eogagM la 
PQ"f .. tiog the ... flOna aod ~•• o# nrtare. aany 
A0'9ble contr1bu,1ona ot Yi tal 1apor'9oo• to the natloll&l 
d•~.nae ha.To been ••olYed ~a4-r 111• P1"l•t1ce of l•avia& 
oollllWOial right• la the 1nYebt0!1 and \bat th1• •1•'- ot 
1Ao.i1v• ma.1 be worth mon to au. the peopl• than aa• 1' 
eoeu •o• o! th•·. 
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